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INTRODUCTION 

A.     TYPES  OF  PRESENT  FACILITIES  CARING  FOR  THE  AGED 

Various  types  of  facilities  have  developed  in  California  to  meet  out- 
of-home  living  requirements  of  older  persons.  The  terms  nursing  home, 
rest  home,  boarding  home,  and  institution  are  often  used  indiscrimi- 
nately although  presumably  each  facility  is  licensed  to  provide  a  specific 
service.  However,  it  is  difficult  to  draw  definite  lines  in  the  type  of 
services  an  older  person  may  require  as  his  needs  may  change  from 
time  to  time. 

Generally  nursing  homes  are  defined  as  those  caring  for  persons  who 
are  disabled  by  illness  and  require  medical  supervision  and  nursing 
care. 

Boarding  homes  provide  personal  care  and  supervision  to  active 
and  ambulatory  older  persons  presumed  to  be  well. 

Kest  homes  may  take  on  some  of  the  qualities  of  either  or  both  types 
of  services  offered  by  nursing  and  boarding  homes,  and  may  be  any 
place  or  institution  providing  chronic  or  convalascent  care. 

The  above  types  of  out-of-home  living  arrangements  for  aged  ex- 
cluded the  group  of  aged  who  need  hospital  or  psychiatric  care. 

Whatever  the  type  of  facility  it  must  be  physically  safe  and  comfort- 
able, provide  adequate  food,  clothing  and  housing ;  make  provision  for 
satisfactory  health,  recreational  and  spiritual  needs  of  the  older  people 
who  live  there. 

Older  people  come  to  live  in  these  facilities  for  a  variety  of  reasons ; 
the  breaking  up  of  their  former  home  due  to  illness  or  death  of  a 
family  member ;  because  they  are  no  longer  able  to  manage  the  details 
of  homemaking;  due  to  insufficient  financial  resources  to  keep  up  a 
home,  or  because  a  comfortable  home  with  relatives  is  not  available. 

Admission  to  a  home  does  not  mean  an  aged  person  has  lost  the 
capacity  to  enjoy  life;  to  learn;  to  develop  skills,  or  to  adjust  to  new 
conditions,  therefore  it  is  necessary  for  every  type  of  home  for  older 
persons  to  supply  varied  activities  for  those  persons  able  to  participate. 

B.     LICENSING 

There  are  three  state  departments  involved  in  licensing  the  various 
kinds  of  facilities  for  the  aged — (1)  the  State  Department  of  Public 
Health;  (2)  the  State  Department  of  Mental  Hygiene;  and  (3)  the 
State  Department  of  Social  Welfare. 

The  State  Department  of  Public  Health  has  responsibility  for 
licensing  nursing  homes,  convalescent  homes  and  sanitaria  caring  for 
patients  requiring  nursing  care.  The  total  licensing  program  adminis- 
tered by  this  department  involves  approximately  1,200  hospital 
facilities  and  clinics  of  all  types.  At  present  there  are  611  nursing 
homes  in  California  with  a  total  bed  capacity  of  approximately'  13,300. 
The  majority  of  these  are  in  areas  of  the  State  served  directly  by  the 
state  staff  of  the  Department  of  Public  Health;  the  remainder  are  in 
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areas  served  by  the  Los  Angeles  City  Health  Department  or  the  Los 
Angeles  County  Health  Department. 

In  Los  Angeles,  the  State  Department  of  Public  Health  delegates 
to  the  Los  Angeles  County  and  the  Los  Angeles  City  Health  Depart- 
ments responsibility  for  certain  licensing  activities  such  as  the  investi- 
gation and  inspection  of  facilities  licensed  by  the  State  Department  of 
Public  Health. 

The  State  Department  of  Mental  Hygiene  does  all  licensing  and 
inspecting  directly,  not  through  any  county  or  city  department.  Their 
jurisdiction  is  limited  to  facilities  caring  for  mental  patients  as  defined 
by  the  Welfare  and  Institutions  Code.  This  includes  mentally  ill, 
mentally  retarded,  alcoholic  and  drug  addicts.  They  are  currently 
licensing  324  private  institutions  throughout  the  State.  These  insitu- 
tions  have  a  total  bed  capacity  of  8,854. 

The  State  Department  of  Social  Welfare  licenses  institutions  which 
provide  care  for  ambulatory  aged  persons.  Such  institutions  are  de- 
fined as  those  having  facilities  for  the  care  of  15  or  more  aged  persons 
and  are  licensed  directly  by  the  State  Department  of  Social  Welfare. 
The  homes  which  house  less  than  15  are  under  the  licensing  direction  of 
local  accredited  welfare  agencies.  Private  boarding  homes  for  the  well 
aged  are  investigated  and  licensed  by  county  welfare  departments  in 
all  counties  except  Butte  and  Los  Angeles.  In  Los  Angeles  the  two  local 
agencies  involved  in  licensing  facilities  for  the  aged  are  the  Los  Angeles 
County  Department  of  Charities,  which  has  an  inspection  bureau  that 
investigates  all  facilities  providing  care  for  public  assistance  recipients ; 
and  the  Los  Angeles  Public  Welfare  Commission  which  licenses  private 
boarding  homes  for  the  well  aged. 

This  means  that  in  Los  Angeles  there  are  three  state  and  two  local 
agencies  licensing  facilities  for  the  aged. 

Currently  in  California  there  are  approximately  1,200,000  persons 
65  years  of  age  or  older ;  of  this  number  only  approximately  50,000  are 
receiving  institutional  care.  Although  these  50,000  aged  persons  are  a 
small  percentage  of  the  total  aged  population,  they  comprise  a  group 
with  special  health,  social  and  economic  problems.  The  average  age  of 
nursing  home  patients  is  80  years  with  approximately  70  percent  of 
the  patients  being  75  years  of  age. 

Charges  for  care  in  nursing  homes  vary  considerably,  the  average 
private  pay  patient  being  $210  a  month,  and  for  welfare  cases  $118 
per  month.  Approximately  two-thirds  of  all  patients  are  private  pay 
patients. 

A  report  of  the  Legislative  Auditor  to  the  Joint  Legislative  Budget 
Committee  giving  an  analysis  of  the  Budget  Bill  of  the  State  of  Cali- 
fornia for  the  Fiscal  Year  July  1,  1957- June  30,  1958  states:  "A  com- 
parison of  the  staffs  in  these  three  departments  (Health,  Welfare  and 
Mental  Hygiene)  that  licenses  out-of-home  care  led  us  to  examine 
the  legislative  authority  and  departmental  policies  and  administration 
of  these  licensing  programs.  It  was  soon  apparent  that  there  is  con- 
siderable jurisdictional  overlap  and  some  basic  policy  differences 
among  programs." 

"Within  the  area  of  aged  care,  many  conditions  gave  rise  to  prob- 
lems. Degrees  of  infirmity,  sickness,  and  senility  gave  rise  to  juris- 
dictional   problems.    Differences    in    legislative    direction,    applicable 
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standards,  staffing  patterns  and  performance,  and  professional  philoso- 
phy cause  policy  conflicts." 

In  a  national  survey  conducted  by  the  Senate  Interim  Committee  on 
Public  Health  in  California  in  1955,  it  was  discovered  that  some  31 
states  have  a  single  licensing  agency  for  nursing  and  boarding  homes 
and  the  general  approach  is  to  have  the  State  Health  Department  or 
Board  license  both  nursing  and  boarding  homes  for  the  aged. 

In  July,  1958,  newspaper  and  television  reporting  focused  public 
attention  on  problems  in  homes  and  institutions  which  provide  care 
for  the  aged  in  California.  In  order  to  investigate  the  problems  the 
Assembly  Interim  Committee  on  Social  Welfare  held  a  hearing  in 
Los  Angeles,  on  November  17,  1958,  for  the  purpose  of  hearing  testi- 
mony in  regard  to  charges  and  countercharges  made  concerning  the 
conditions  in,  and  operation  of  out-of-home  facilities  housing  the  aged. 

The  following  questions  were  among  those  considered : 

1.  What  constitutes  a  rest  home?  A  boarding  home?  What  stand- 
ards are  set  for  each? 

2.  What  are  the  requirements  for  licensing?  Inspecting?  Supervis- 
ing? By  whom  are  these  requirements  enforced? 

3.  Where  is  the  emphasis  placed  in  licensing  a  home  for  the  aged — 
on  safety?  On  sanitation?  On  housing  conducive  to  comfort  and 
privacy?  On  quality  of  service  provided  by  the  home? 

4.  What  are  the  actual  costs  of  adequate  care  in  a  rest  home  ?  Board- 
ing home?  If  there  are  variations  in  the  charges  what  are  the 
reasons  ? 

5.  Where  does  the  final  responsibility  lie  for  seeing  that  minimum 
standards  commensurate  with  decency,  health  and  safety  are 
complied  with?  That  a  staff  is  adequate  in  number  and  qualifi- 
cations ?  That  management  conforms  to  sound  standards  of  ethical 
practice,  medical  and  physical  care,  cleanliness  and  wholesome 
food  ? 

6.  What  regulations  are  now  enforced,  and  by  whom,  to  correct  vio- 
lations and  abuses  that  result  in  less  than  decent  housing  and  less 
than  humane  treatment  of  aged  persons  who  are  residents  of  rest 
homes  or  boarding  homes? 

It  is  impractical  to  give  the  complete  testimony  witnesses  presented; 
however,  the  following  statements  are  representative  of  the  points  of 
view  expressed  but  do  not  necessarily  express  the  entire  arguments 
made  by  the  witness. 

HEARING-NOVEMBER  17,   1958 

Chairman  Bee  called  the  meeting  to  order.  He  stated  the  purpose  of 
this  meeting  was  to  hear  testimony  in  regard  to  charges  and  counter- 
charges on  the  licensing  of  rest  homes  for  the  aged  throughout  the 
State  of  California  but  specifically  in  the  Los  Angeles  area.  The  State 
is  involved  in  this  program  because  at  the  present  time  there  are  three 
state  agencies  doing  licensing. 

Mr.  Gordon  Gumming,  Chief,  Bureau  of  Hospitals  in  the  State  De- 
partment of  Public  Health,  presented  a  prepared  statement  signed  by 
Dr.  Kriete,  Deputy  Director  of  the  Department. 


10  COMMITTEE  REPORT  ON  REST  HOMES  FOR  THE  AGED 

The  State  Department  of  Public  Health  is  responsible  for  adminis- 
tration of  the  Hospital  Licensing  Act.  This  law  requires  that  all  insti- 
tutions providing  care  for  patients  on  an  overnight  basis  be  licensed; 
that  licenses  be  renewed  annually ;  and  that  fees  for  licenses  be  charged. 

The  hospital  licensing  program  began  January  1,  1946.  Initial 
emphasis  in  nursing  homes  was  on  securing  improvement  in  the  build- 
ings in  which  patients  were  accommodated.  Next  the  department  con- 
centrated its  effort  on  securing  compliance  with  health  standards,  in- 
cluding medical  and  nursing  supervision  of  patients.  More  recently 
the  department  has  been  working  on  stimulating  a  more  positive, 
dynamic  treatment  program  in  nursing  homes.  Under  licensing  stand- 
ards which  became  effective  July  30,  1958,  nursing  homes  are  required 
to  have  activity  programs  to  accelerate  ambulation,  develop  rehabili- 
tation and  self-help  among  patients. 

The  department  believes  that  competence,  character,  and  motivation 
of  the  operator  of  the  homes  are  the  most  important  considerations. 
They  make  an  effort  to  vigorously  screen  applicants  for  new  licenses. 
If  applicants  are  not  registered  or  vocational  nurses  they  must  pass  a 
written  examination  in  nursing  knowledge. 

After  a  nursing  home  receives  its  initial  license,  it  is  entitled  to 
automatic  renewal  of  this  license  at  the  beginning  of  each  calendar 
year. 

Legal  action  to  revoke  a  nursing  home  license  requires  that  formal 
charges  be  filed  against  the  operator,  and  a  hearing  conducted  before 
an  impartial  hearing  officer. 

It  is  the  policy  of  the  department  to  encourage  compliance  with 
licensing  standards  through  guidance  and  consultation  rather  than 
legal  action.  Most  nursing  home  operators  wish  to  improve  their  stand- 
ards of  care. 

Improvement  in  standards  is  the  product  of  interest  and  activity  by 
the  public,  professional  groups,  nursing  homes  and  regulatory  agencies. 
A  higher  degree  of  local  responsibility  for  the  improvement  of  condi- 
tions in  nursing  homes  appears  to  be  desirable.  On  October  10,  1958, 
the  California  Conference  of  Local  Health  Officers  adopted  resolutions 
which  expresses  general  recognition  by  public  health  agencies  for 
greater  emphasis  on  the  adequacy  of  institutional  care  for  aged. 

Mr.  Bee  asked  how  many  people  on  Mr.  Cumming's  staff  were  doing 
inspection  of  homes  in  the  State. 

Mr.  Gumming  stated  11  people  on  his  staff  were  directly  involved 
in  visiting  homes  on  a  regular  basis.  They  are  responsible  for  licensing 
the  611  nursing  homes  in  California.  The  bed  capacity  is  13,278.  Of  this 
number  178  are  in  Los  Angeles,  with  6,298  beds.  The  178  in  Los  Angeles 
are  inspected  by  the  Los  Angeles  County  Health  Department  and  the 
City  Health  Department.  They  do  not  issue  licenses.  They  do  not  take 
disciplinary  legal  action. 

Mr.  Bee:  "Do  you  feel  that  we  should  have  one  agency,  rather  than 
three  state  agencies,  and  several  county  and  city  agencies?" 

Mr.  Gumming:  "We  think  that  this  is  inevitable — because  the  na- 
tional studies  that  have  been  done,  all  point  in  this  direction.  This 
poses  many  problems  in  government  and  relationships.  It  doesn't  solve 
all  the  problems." 
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Mr.  Bee:  "It  puts  the  responsibility  on  one  person,  rather  than 
several  *  *  *  How  many  of  your  homes  were  involved  in  the  report  made 
several  months  ago  by  Mr.  Paul  Coates  on  his  TV  program  and  news- 
paper column?" 

Mr.  Gumming  said  about  22.  In  response  to  further  questions  he 
said  all  these  homes  had  been  visited  several  times.  All  but  three  they 
considered  were  operating  in  a  minimum  satisfactory  manner.  These 
three  have  had  "concentrated  attention."  No  licenses  of  these  22  homes 
have  been  revoked.  An  effort  is  made  to  use  education  and  persuasion 
in  getting  homes  to  voluntarily  close  rather  than  revoke  a  license. 

Mr.  Sumner  asked  whether  homes  licensed  under  the  State  Health 
Department  receive  insurance  benefits. 

Mr.  Gumming  thought  the  more  widely  known  insurance  programs 
ordinarily  exclude  care  in  nursing  homes  and  aged  homes,  limiting 
coverage  to  care  in  general  hospitals. 

Mr.  Sumner  suggested  that  if  a  unified  agency  licensed  all  of  these 
homes  it  might  be  desirable  to  have,  within  that  unified  agency,  certain 
categories  to  cover  homes  that  offered  hospital  facilities. 

Mr.  Lanterman  was  interested  in  knowing  whether  it  was  possible 
to  have  a  dual  license  issued  to  those  homes  where  ambulatory  patients 
may  occasionally  require  some  period  of  bed  care. 

Mr.  Gumming  said  the  standards  under  which  nursing  homes  are 
licensed  permit  the  development  of  facilities  for  both  ambulatory  and 
bed  eases  in  the  same  institution. 

Mr.  Nyman,  Director  of  the  State  Department  of  Social  Welfare, 
reported  the  State  Department  of  Welfare  licenses  facilities  for  aged 
persons  who  can  no  longer  sustain  completely  independent  living  but 
who  do  not  need  to  be  in  a  medical  care  facility.  These  facilities  may 
be  family  type  homes  caring  for  two  or  three  persons;  a  small  group 
care  home  with  a  maximum  of  15  persons,  or  an  institutional  type  home 
sponsored  bj^  a  board  of  directors  representing  a  church,  a  fraternal, 
or  professional  organization  caring  for  several  hundred  persons.  Resi- 
dents may  be  statewide  or  even  outside  the  State. 

The  Welfare  Department  delegates  to  local  agencies  the  licensing  of 
foster  family  homes  and  small  group  homes,  on  the  basis  that  these 
serve  primaril}^  local  residents  and  there  is  a  close  tie-in  with  the 
public  assistance  program  administered  by  county  welfare  departments. 
A  study  made  in  1954  showed  63  percent  of  the  residents  of  boarding 
homes  were  paying  for  their  care,  in  whole  or  in  part,  from  assistance 
funds. 

Economic  problems  and  lack  of  skilled  services  affect  the  quality  of 
care  given.  The  maximum  grant  is  $90  for  Old  Age  Security  recipients 
except  for  those  without  other  income.  An  additional  $16  was  granted 
by  the  1957  Legislature  for  recipients  whose  total  need  exceeds  the 
maximum  grant.  About  one-third  of  the  Old  Age  Security  recipients 
have  no  income  other  than  the  Old  Age  Security  grant. 

The  department  accepts  in  its  own  operation,  and  requires  its  dele- 
gated agencies  to  accept,  responsibility  for  enforcement  of  regulations. 
Violations  are  followed  up  and  appropriate  action  taken  through  denial 
of  license,  and  if  necessary  subsequent  referral  to  the  District  Attorney. 

Institutions  for  the  aged  licensed  by  the  Department  of  Welfare 
total  216,  with  a  total  licensed  capacity  of  9,449.   Boarding  homes 
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licensed  total  3,003  with  a  total  licensed  capacity  of  14,113.  State  ad- 
ministrative costs  total  $292,293  for  institutional  and  aged  boarding 
home  operations.  County  administrative  costs  are  $260,891,  of  which 
state  funds  subvented  the  counties  in  an  amount  of  $65  per  license  per 
3'ear,  representing  $202,608. 

Mr.  Sedg'wick  asked  whether  Mr.  Nyman  felt,  if  one  agency  did 
all  the  licensing  of  facilities  for  the  aged,  a  new  agency  should  be  estab- 
lished to  handle  this,  or  should  it  be  given  to  one  of  the  existing 
agencies. 

Mr.  Nyman  would  favor  it  being  placed  in  an  already  established 
agency.  When  asked  by  i\Ir.  Sedkwick  whether  if  consolidated  into  one 
agency  the  job  would  be  more  efficient  at  less  cost  to  the  State,  Mr. 
Nyman  doubted  it  would  be  less  costly  if  done  directly  by  the  State 
since  counties  now  participate  in  the  cost.  The  $65  per  year  per  license 
paid  by  the  State  does  not  meet  the  actual  cost  to  the  counties.  How- 
ever, a  single  agency  with  delegation  to  the  counties  would  not  make  a 
difference. 

Dr.  Frank  W.  Otto,  Chief  of  the  Division  of  Private  Institutions, 
State  Department  of  Mental  Hygiene,  stated  the  Department  of  Mental 
Hygiene  licensed  only  facilities  for  mentally  subnormal  children,  nar- 
cotic addiction,  alcolholics,  and  mentally  ill.  The  mentally  ill  are  di- 
vided into  acute  treatment  cases,  and  senile  or  geriatric  cases.  The  bed 
capacity  licensed  in  this  division  is  approximately  9,000  beds  in  over 
300  institutions.  Our  staff  consists  of  myself  as  chief,  an  assistant  chief, 
a  fieldmau  and  three  stenographic  people.  We  have  several  requisites 
for  applicants  wishing  to  secure  a  license,  their  moral  approach,  their 
mental  ability,  training  and  experience,  and  are  they  financially  able 
to  operate.  Also  they  should  have  a  registered  nurse  to  carry  out  the 
doctor's  orders.  We  license  and  renew  licenses  at  the  end  of  the  fiscal 
year.  We  spend  two  to  four  hours  evaluating  a  prospective  applicant. 
If  there  is  a  violation  we  discuss  it  in  our  office  with  the  operator.  If 
they  are  unwilling  to  co-operate  we  must  cite  them  in  written  violation 
and  seek  the  advice  of  the  Attorney  General's  Office,  or  they  may  sell 
within  30-60  days  to  an  operator  who  must  pass  our  rules  and  regula- 
tions. This  probably  happens  10  to  20  times  a  year. 

Mr.  Lee  Demming,  Administrative  Adviser,  Department  of  Mental 
Hygiene,  felt  that  if  a  program  could  be  worked  out  to  place  licensing 
in  one  of  the  existing  agencies  it  would  solve  some  problems,  however, 
there  would  need  to  be  separate  categories  for  specialized  activities  of 
the  various  programs,  so  costwise  it  would  not  save  much  money. 

On  the  question  of  license  fees  paid  by  the  operator,  the  Welfare 
Department  does  not  charge  a  fee,  public  health  licensees  pay  a  fee 
and  mental  hygiene  a  still  higher  fee,  based  upon  bed  capacity.  In 
mental  hygiene,  fees  pay  a  little  less  than  half  the  operating  cost  for 
licensing  inspection. 

Mr.  Geddes  asked  for  constructive  suggestions  concerning  licens- 
ing procedures. 

Mr.  Demming  called  attention  to  the  fact  that  a  large  number  of 
the  people  cared  for  in  boarding  and  nursing  homes,  also  in  mental 
hygiene  facilities,  are  publicly  supported.  The  county  and  State,  with 
the  Federal  Government,  are  paying  for  it.  In  those  areas  there  is  not 
enough  money  for  the  kind  of  care  these  people  need.   Consequently 
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there  are  complaints  about  operation,  care,  lack  of  good  and  experi- 
enced help. 

So  far  as  combining  licensing,  I  think  the  three  agencies  involved 
feel  that  one  licensing  agency  would  be  preferable,  but  it  would  have 
to  have  different  categories  so  would  not  save  much  money. 

Mr.  Ericksen,  representing  Mr.  Paul  Coates  of  the  Los  Angeles 
Mirror-News,  said  the  investigation  of  homes  for  the  aged  was  conducted 
by  four  members  of  Paul  Coates'  staff  over  a  period  of  three  or  four 
weeks.  The  series  of  articles  are  facts.  All  complaints  that  came  to  them 
were  turned  over  to  Mrs.  Bee  Copeland,  of  Los  Angeles  County  Public 
Welfare  Commission. 

One  thing  Mr.  Coates'  staff  found  was  confusion  of  authorit}^  be- 
tween city,  county,  and  state  inspectors.  They  found  petty  jealousies 
between  some  men  administering  the  programs,  and  discrepancies  in 
statements  as  to  "who  was  giving  what  to  whom."  Mr.  Ericksen  then 
sighted  some  examples  of  petty  jealousies  and  discrepancies. 

Mr.  Hugh  C.  Larkin,  former  member  of  the  Bureau  of  Inspection 
Services,  testified  under  oath,  that  he  found  serious  and  even  criminal 
violations  in  some  facilities  for  the  aged,  with  no  appropriate  action 
being  taken. 

He  told  of  his  efforts  to  initiate  some  action  and  when  lie  was  unable 
to  do  so  he  took  his  storj-  to  Mr.  Paul  Coates. 

Mr.  Larkin  read  statements  (not  sworn  affidavits)  made  by  practical 
nurses  in  regard  to  bad  conditions  in  rest  homes.  These  included  poor 
and  insufficient  food,  filthy  bedding,  lack  of  sanitation,  use  of  drugs 
by  attendants,  unauthorized  drugs  given  patients,  restraint  of  patients 
by  straps  or  belts,  and  some  charges  of  immorality  among  some  staff 
members. 

Mrs.  Carol  Schmooit,  housewife,  gave  a  detailed  account  of  her 
experience  in  placing  her  uncle,  an  arteriosclerotic  patient,  in  a  series 
of  facilities.  The  last  placement  in  a  facility  recommended  by  a  physi- 
cian was  so  poor  in  every  way  that  Mrs.  Schmooit  believes  it  hastened 
her  uncle's  death. 

Mr.  Larkin  believes  the  worst  conditions  exist  in  large  type  facili- 
ties, either  state  convalescent,  or  nursing  home  type.  He  believes  there 
are  many  fine  facilities  for  care  of  the  aged  in  Los  Angeles  County,  but 
"it  is  time  we  found  the  good  ones  and  got  rid  of  the  bad  ones." 

Dr.  George  Uhl,  Health  Officer  for  the  City  of  Los  Angeles,  and 
Dr.  Leo  Tepper,  Director  of  the  Adult  Health  Division,  testified  brieflv 
in  regard  to  their  responsibility  for  the  inspection  and  supervision  of 
both  boarding  and  nursing  homes  for  the  aged.  The  City  of  Los  Angeles 
is  spending  more  than  $75,000  yearly  for  inspection  within  institutions. 
No  state  inspection  fees  are  available.  Local  action  in  regard  to  nursing 
homes  depends  upon  state  action.  "We  cannot  move  as  fast  as  we 
would  like  on  some  cases.  We  can  close  a  dirty  restaurant  on  the  spot 
for  serious  violations,  but  we  cannot  do  the  same  with  an  unsatisfactory 
nursing  home  situation.  We  must  wait  for  the  State  hearing."  There  is 
a  30-day  waiting  period  under  the  1957  law  before  an  injunction  to 
cease  operation  may  be  served  on  the  operator.  However,  if  practices 
dangerous  to  health  exist  which  violate  a  city  ordinance,  the  city  can 
take  steps  directly. 
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There  are  566  institutions  caring  for  aged,  under  supervision  of  the 
City  Health  Department.  Four  hundred  twenty  of  these  are  boarding 
homes  for  the  aged,  licensed  by  State  Social  Welfare  Department,  and 
County  Public  Welfare  Commission. 

Five  hundred  actions  against  undesirable  conditions  have  been  taken 
in  the  Fiscal  Year  1957-58.  Three  hundred  seventy-five  of  these  were 
abated ;  return  visits  found  conditions  corrected,  18  were  ofQce  hearing 
citations,  four  cases  went  to  the  city  attorney's  office.  One  case  went  to 
court  with  revocation  of  license. 

So  far  1958-59  (November,  1958)  about  200  citizen  complaints  have 
been  investigated,  resulting  in  legal  action  on  17  percent. 

Following  Mr.  Coates'  story  38  institutions  were  under  close  surveil- 
lance ;  11  were  reported  by  the  County  Bureau  of  Inspection  Services ; 
17  came  from  the  city  health  inspection  unit.  Of  the  38,  four  have  been 
closed;  one  has  changed  ownership;  two  are  in  the  city  attorney's  office 
for  action ;  the  others  are  co-operating  in  making  improvements. 

Frederick  S.  Reynolds,  representing  the  California  Association  of 
Sanitariums,  Nursing  Homes,  and  Homes  for  the  Aged,  said  this  asso- 
ciation represents  over  700  members  caring  for  over  13,000  patients. 
The  association  recognizes  there  are  some  homes  unacceptable  by  any- 
one's standards.  However,  licensing  agencies  must  have  the  help  of  gov- 
ernment and  the  general  public  in  assuming  their  responsibilities. 

The  association  recommends  one  licensing  agency — the  State  Depart- 
ment of  Public  Health— and  further  recommends  they  add  social  work- 
ers to  their  staff. 

The  association  feels  that  an  agency  handling  funds  for  the  care 
of  the  aged  should  not  also  be  a  licensing  agency. 

Rules  and  regulations  to  improve  the  standards  can  be  written  all 
day,  but  they  are  impossible  to  enforce  if  there  is  not  sufficient  quali- 
fied personnel  earning  adequate  salary  to  do  the  required  job  of 
inspection — and  well  trained  staff  in  the  homes  to  care  for  guests. 
These  things  can  be  done  only  when  and  where  money  is  available. 

Mrs.  Dorothy  Edelen,  President  of  the  California  Guest  Home 
Owner's  Association,  said  11,500  senior  citizens  in  the  State  are  using 
foster  home  facilities  "licensed  for  six  or  under  and  a  comparable 
number  using  facilities  licensed  for  seven  or  more."  This  is  a  total  of 
approximately  23,000  senior  citizens  living  in  facilities  that  as  nearly 
as  possible  duplicate  the  standard  of  living  to  which  they  are  accus- 
tomed. This  type  of  facility  has  nothing  in  common  with  a  nursing 
home  since  none  of  the  guests  are  in  need  of  nursing  home  care.  The 
Guest  Home  Owner's  Association  would  not  endorse  any  change  in 
the  administration  of  the  licensing  program  which  will  destroy  the 
family  atmosphere  of  their  program,  or  restrict  through  residential 
zoning,  the  rights  of  senior  citizens  to  live  in  their  own  communities. 

Mrs.  Thelma  Shanks,  Secretary  of  the  Los  Angeles  County  Public 
Welfare  Commission — "We  have  licensed  1,200  homes  as  of  November 
1.  Of  this  number  109  are  for  seven  or  more  persons.  All  the  others 
are  for  six  or  less.  The  average  number  of  guests  would  be  about 
four  per  home.  Our  goal  is  to  simulate  homelike  and  family  conditions 
as  nearly  as  possible.  We  may  have  two  in  one  home ;  one  in  another ; 
three  in  another,  and  they  are  broadly  scattered  throughout  the  com- 
munit5^  It  has  not  seemed  necessary  that  elderly  people  living  in  this 
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kind  of  home  have  all  the  equipment  of  a  group  care  situation,  if  they 
are  given  the  protections  ordinarily  needed  by  elderly  people — no 
rugs  to  slip  on,  handrails  Avhere  needed,  et  cetera. 

"I  urge  you,  as  legislators,  to  remember  this  group  is  a  different 
group  from  those  in  institutional  care.  Thej^  need  your  protection 
to  see  they  are  not  placed  under  rules  and  regulations  far  beyond 
what  is  necessary  in  a  private  home.  That  would  regulate  them 
out  of  exitsence." 

We  do  take  action  when  we  receive  complaints.  We  have  had  five 
cases  in  court  the  past  year.  We  have  denied  nine  applications  and 
persuaded  90  to  withdraw  applications. 

In  the  first  group  of  35  complaints  given  to  Mrs.  Copeland  by 
members  of  Paul  Coates'  staff,  she  tried  to  trace  them  down  but  could 
identify  only  19.  Of  this  number,  10  were  licensed  by  the  State  De- 
partment of  Mental  Hygiene,  seven  were  licensed  by  the  State  De- 
partment of  Public  Health,  one  by  the  State  Department  of  Public 
Welfare  and  one  by  the  Public  Welfare  Commission. 

In  the  second  group  of  28  complaints  Mrs.  Copeland  identified  the 
homes  as  follows :  12,  Public  Health  Department ;  12,  Mental  Hygiene 
Department ;  three,  State  Department  of  Social  Welfare,  and  one 
Public  Welfare  Commission. 

Mr.  Frank  E.  Gardner,  California  Institute  of  Social  Welfare,  be- 
lieves, from  his  experience,  it  is  always  desirable  to  have  one  author- 
ity; however,  he  felt  the  State  Department  of  Social  Welfare  should 
have  boarding  homes  and  the  Public  Health  Department  nursing 
homes. 

Mr.  William  Heideman,  Superintendent  of  Hollenbeck  Home  for 
the  Aged,  representing  the  Southern  California  Homes  for  the  Aged 
(nonprofit)  composed  of  48  homes  serving  over  5,600  aged  persons. 
Mr.  Heideman  said  the  associate  believes  the  present  licensing  ar- 
rangement is  satisfactory.  The  home  where  he  is  superintendent  oper- 
ates under  a  dual  licensing,  the  well  section  licensed  by  Social 
Welfare:  the  convalescent  section  by  State  Public  Health  through 
the  local  Los  Angeles  Health  Department. 

One  change  that  could  be  made  would  be  to  give  both  inspection 
and  licensing  to  the  State  Public  Health  Department.  Now  inspecting 
is  delegated  to  Los  Angeles  City  Health  Department,  but  the  State 
Health  Department  reserves  the  right  to  license  or  to  revoke  a  license. 


CONCLUSIONS 

From  testimony  offered  during  the  hearing  and  from  material  sub- 
mitted in  letters  and  in  personal  conferences  with  committee  members : 

1.  It  appears  that  the  conditions  most  seriously  damaging  to  elderly 
persons  occur  in  a  limited  number  of  the  smaller  so-called  "rest  homes" 
and  nursing  homes  where  infirm  and  sick  nonambulatory  or  partially 
ambulatory  aged  persons  live. 

2.  Abuse,  physical  and  moral,  seems  to  result  in  facilities  where  the 
operators  are  licensed  without  sufficient  determination  of  their :  (a) 
financial  ability  to  operate  a  proper  facility  for  care  of  aged  persons; 
(b)  their  background  and  training  and  (c)  their  moral  qualifications. 

3.  There  is  a  shortage  of  skilled  personnel  to  give  adequate  care  to 
patients  both  day  and  night. 

4.  Operators  trying  to  maintain  a  home  on  a  "shoestring"  often 
employ  untrained,  unskilled,  and  ocasionally  morally  corrupt  employ- 
ees because  of  the  shortage  of  qualified  staffs — or  because  they  are 
unable  or  unwilling  to  pay  adequate  salaries  for  qualified  staffs. 

5.  There  is  a  lack  of  frequent  and  intelligent  inspection  of  rest 
homes,  nursing  homes  and  boarding  homes  for  the  aged.  Annual  or 
cursory  inspection  by  unqualified  inspectors  is  not  sufficient  to  prevent 
abi'ses  of  rules  and  regulations. 

6.  The  licensing  and  inspection  system  for  homes  and  institutions 
serving  aged  persons  in  California  is  complicated  and  confusing.  There 
are  three  major  licensing  agencies;  the  State  Departments  of  Health, 
Welfare,  and  Mental  Hygiene.  In  addition  in  Los  Angeles,  the  city 
and  the  county  health  departments  are  responsible  for  certain  licensing 
activities  such  as  investigation  and  inspection  of  facilities  licensed  by 
the  State  Department  of  Public  Health,  also  in  Los  Angeles  two  local 
agencies,  the  Los  Angeles  County  Department  of  Charities,  and  the 
Los  Angeles  Public  Welfare  Commission,  are  involved  in  licensing 
facilities  for  the  aged.  Private  boarding  homes  for  the  well  aged  are 
investigated  and  licensed  by  county  welfare  departments  in  all  counties 
except  Butte  and  Los  xVngeles. 

The  State  Department  of  Mental  Hygiene  directly  licenses  all  facil- 
ities caring  for  mental  patients.  It  does  not  delegate  responsibility  to 
any  city  or  county  department. 

7.  A  large  number  of  the  people  cared  for  in  boarding  and  nursing 
homes  and  in  mental  hygiene  facilities  are  supported  by  county  or 
state  and  federal  funds.  Their  income  is  substantially  below  the  level 
of  income  of  the  total  population  (less  than  one-half  the  income  of 
other  families  and  persons  in  the  State),  therefore  they  are  unable  to 
pay  for  the  kind  of  care  they  need,  and  must  accept  what  is  available 
at  the  price  they  can  pay. 

8.  Many  aged  persons  remain  in  county  hospitals,  when  they  could 
be  better  cared  for  in  nursing  homes  if  good  care  was  available  to  them. 
County  hospitals  are  now  overcrowded.  As  a  result  of  overcrowding 
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and  needed  bed-space,  it  was  pointed  out  that  the  discharge  of  aged 
patients  from  Los  Angeles  General  Hospital  to  rest  homes  was  often 
done  in  a  haphazard  fashion,  practically  forcing  overcrowded  homes  to 
accept  patients  and  no  instructions  given  to  the  home  as  to  type  of  care 
or  medication  needed  by  the  patient. 

9.  A  licensing  agency  must  have  the  authority  not  only  to  issue 
licenses,  but  also  to  revoke  licenses  when  such  action  is  necessary. 

10.  Not  every  person  over  65  in  out-of-home  care  is  an  ill,  infirm  or 
senile  person,  therefore  a  foster  home  for  well  aged  does  not  necessarily 
have  to  provide  some  facilities  reciuired  in  a  nursing  home.  However, 
as  a  condition  for  licensing  a  boarding  home,  the  operator  should  be 
required  to  provide  some  type  of  program  other  than  a  TV  set.  Even 
well  aged  persons  need  some  constructive  plan  of  activity. 


RECOMMENDATIONS 

1.  The  committee  recommends  that  the  present  licensing  laws  be 
strengthened  by  more  rigid  enforcement  on  the  part  of  the  author- 
izing state  licensing  agencies  in  each  of  the  separate  categories. 

2.  Licensing  of  foster  care  for  aged  should  be  kept  in  the  State 
Department  of  Social  Welfare,  but  should  be  placed  in  the  Division 
of  Social  Security,  instead  of  the  Division  of  Child  Welfare, 

3.  It  is  recommended  that  each  state  department  licensing  facilities 
for  the  aged  maintain  a  central  information  bureau  where  com- 
plete, definite,  and  up-to-date  information  may  be  obtained  as  to 
location  and  type  of  all  facilities  caring  for  aged  persons.  This 
information  should  also  cover  cost  of  care,  number  of  guests  and 
under  what  authority  the  facility  is  operating, 

4.  Infirm,  sick  nonambulatory  or  partially  ambulatory  aged  persons 
requiring  continuous  or  extensive  nursing  services  shall  be  placed 
in  a  licensed  nursing  home,  not  a  boarding  home. 

5.  Each  department  licensing  facilities  for  the  aged  must  provide  for 
careful  screening  of  applicants  for  licenses.  It  must  be  determined : 
(a)  whether  at  the  time  of  application  the  applicant  has  sufficient 
financial  means  to  operate  a  proper  facility  for  care  of  aged  per- 
sons; (b)  the  kind  and  condition  of  housing  to  be  used  (sanitation, 
space,  comfortable  and  adequate  furnishings,  including  linens  and 
dishes)  ;  (c)  the  background,  training  and  experience  of  the  ap- 
plicant, and  their  moral  and  mental  qualifications  for  such  work. 

6.  Local  agencies  delegated  as  agents  of  the  state  departments  to 
license,  supervise  or  inspect,  should  be  given  the  power  to  revoke 
a  license,  remove  aged  persons,  and  close  the  home  immediately 
if  the  conditions  of  home  or  patients  warrant  such  action.  There 
is  now  a  30-day  waiting  period  before  an  injunction  to  cease  opera- 
tion may  be  served  on  the  operator. 

7.  It  is  further  recommended  that  during  the  1959-1960  interim 
period  a  thorough  investigation  be  made  of  all  facilities  in  the 
State  engaged  in  out-of-home  care  for  the  aged.  This  investigation 
should  be  made  by  well-qualified  investigators  (who  would  be 
alert  for  good  as  well  as  bad  features)  selected  by  the  Assembly 
Interim  Committee  on  Social  Welfare.  The  investigation  should 
include  housing,  fire  protection,  sanitation,  adequacy  and  qualitj^ 
of  food;  sleeping  facilities  (cleanliness,  space,  air,  bedding,  etc.)  ; 
and  especially  qualification  of  employees.  In  those  facilities 
for  nonambulatory  or  partially  ambulatory  persons,  consideration 
should  be  given  to  the  following  points.  Is  the  staff  qualified  to 
give  bedside  care,  maintain  correct  and  sufficient  medical  records 
and  intelligent  control  of  drugs?  Is  there  a  careful  check  made 
of  the  employee's  health  and  determination  that  the  employee 
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will  not  violate  ethical  or  moral  nurse-patient  relationships?  A 
check  should  be  made  to  determine  what  amount  of  the  fees  paid 
by  the  guests,  in  the  various  facilities,  are  used  for  their  health 
and  welfare.  In  this  investigation  the  various  state  departments 
should  be  called  upon  to  supply  the  special  services  they  are 
equipped  to  give. 

8.  In  all  boarding  homes  licensed  under  the  State  Department  of 
Welfare  it  should  be  determined  that  there  is  ready  access  to 
medical  care  when  needed. 

9.  It  is  recommended  that  more  frequent  inspection  of  all  homes  and 
institutions  licensed  under  the  three  state  departments  (Health, 
Welfare,  Mental  Hygiene)  be  made  mandatory. 

SOURCES  OF  INFORMATION 

Gordon  R.  Cummiug — Chief,  Bureau  of  Hospitals,  State  Department  of  Public 
Health 

George  K.  Nyman — Director,  Department  of  Social  Welfare 

Lucile  Kennedy — Chief,  Division  of  Child  Welfare,  State  Department  of  Social  Wel- 
fare 

Dr.  Frank  W.  Otto — Chief  of  the  Division  of  Private  Institutions,  State  Department 
of  Mental  Hygiene 

Lee  Demming — Administrative  Advisor,  State  Department  of  Mental  Hygiene 

Paul  Augustine — California  Guest  Home  Owners'  Association 

Mr.  Ericksen — Assistant  to  Paul  Coates,  Los  Angeles  Mirror-News 

Hugh  Larkin — Former  Investigator,  Los  Angeles  Bureau  of  Inspection  Services 

Carol  Schmooit — Housewife 

Dorothy  Edelen — President.  California  Guest  Home  Owners'  Association 

George  Uhl,  M.D. — Health  Officer  of  the  City  of  Los  Angeles 

Leo  Tepper,  M.D. — Director,  Adult  Health  Services  Organization,  Los  Angeles  City 
Health  Department 

Frederick  S.  Reynolds — California  Association  of  Sanitariums,  Nursing  Homes,  and 
Homes  for  the  Aged 

D.  W.  Gormley — President,  Sanitarium  Association  of  California 

Thelma  Shanks — Secretary,  Los  Angeles  County  Public  Welfare  Commission 

Frank  E.  Gardner — California  Institute  of  Social  Welfare 

William  Heideman — -Superintendent,  HoUenbeck  Home  for  the  Aged 

Vera  M.  Reeser — Licensed  Vocational  Nurse 


printed  in  California  state  printing  office 
L-4076      3-59      250 


ASSEMBLY  INTERIM  COMMITTEE  REPORTS 
1957-1959 


VOLUME  19 


NUMBER  7 


REPORT  OF  THE 

ASSEMBLY  INTERIM  COMMITTEE  ON  SOCIAL  WELFARE 


FOSTER  CARE  FOR  CHILDREN 
IN  CALIFORNIA 


MEMBERS  OF  THE  COMMIHEE 


CARLOS  BEE,  Chairman 

FRANK  LANTERMAN,  Vice  Chairman 

BRUCE  F.  ALLEN 

DOROTHY  M.  DONAHOE 

BRUCE  SUMNER 


SAMUEL  R.  GEDDES 
SHERIDAN  N.  HEGLAND 
VERNON  KILPATRICK 
S.  C.  MASTERSON 
HAROLD  T.  SEDGWICK 


Published  by  the 

ASSEMBLY 

OF  THE  STATE  OF  CALIFORNIA 


HON.  RALPH  M.  BROWN 
Speaker 

HON.  WILLIAM  A.  MUNNELL 
Majorify  Floor  Leader 

ARTHUR  A.  OHNIMUS 
Chief  Clerk 


HON.  CARLOS  BEE 
Speaker  pro  Tempore 

HON.  JOSEPH  C.  SHELL 
Minorify  Floor  Leader 


LETTER  OF  TRANSMITTAL 

Assembly,  California  Legislature 

Sacramento,  February  16,  1959 
Hon.  Ralph  M.  Brown,  Speaker 
and  Memhers  of  the  AssemMy 
State  Capitol,  Sacramento 

Gentlemen:  The  Interim  Committee  on  Social  Welfare,  created  by 
House  Resolution  218  of  the  1957  Regular  Session,  herewith  respect- 
fully submits  its  final  report  based  upon  verbatim  testimony  given  in 
a  public  hearing  on  Foster  Care  for  Children  in  California. 

The  report  was  prepared  under  the  direction  of  the  Chairman,  Hon. 
Carlos  Bee,  and  was  adopted  by  the  committee  on  February  18,  1959. 

Respectfully  submitted, 

Carlos  Bee,  Chairman 

Frank  Lanterman,  Vice  Chairman 

Bruce  F.  Allen  Sheridan  N.  Hegland 

Dorothy  M.  Donahoe  Vernon  Kilpatrick 

Bruce  Sumner  S.  C.  Masterson 

Samuel  R.  Geddes  Harold  T.  Sedgwick 


(3) 


TABLE  OF  CONTENTS 

Page 

Letter  of  Transmittal 3 

Introduction 7 

Questions 9 

Testimony 10 

Judges 10 

Welfare  11 

Probation 16 

Youth  Authority 20 

Mental  Hygiene 22 

Other   23 

Conclusions 24 

Recommendations 27 

Appendix  A 29 


(5) 


INTRODUCTION 

The  responsibility  of  earing  for  children  deprived  of  a  natural  home 
is  a  constant  challenge  to  welfare  agencies,  both  public  and  private. 

The  general  opinion  is  that,  other  things  being  equal,  no  foster  home 
or  institution  can  be  a  genuinely  satisfactory'  substitute  for  the  natural 
famil.y  life  of  the  child.  However,  in  many  cases  it  is  not  physically 
possible,  and  sometimes  for  the  child's  OAvn  welfare,  it  is  not  desirable 
for  him  to  remain  in  his  own  home. 

A  child  may  be  placed  in  a  foster  home  or  institution  because  his 
home  has  been  judged  unfit  and  his  parents  have  been  deprived  of  his 
custody ;  because  his  home  has  been  broken  up  by  family  difficulties  or 
death ;  or  because  his  behavior  problems  could  not  be  coped  with  in 
the  famil.y  situation. 

When  it  becomes  necessary  to  find  foster  care  for  a  child  the  agency 
is  faced  with  the  possibility  of  two  choices — foster  home  or  institution. 

Generally  the  foster  home  takes  precedence  because  it  is  thought 
to  offer  a  more  homelike  quality  of  care.  For  some  children,  however, 
living  arrangements  in  a  small  institution  where  they  are  not  required 
to  develop  close  parental  or  personal  relationships  are  more  satis- 
factory. 

The  needs  of  the  child  and  the  community  resources  must  be  evalu- 
ated in  placement  of  any  child  away  from  his  own  home.  If  a  foster 
home  suitable  for  his  needs  is  not  available  in  the  immediate  vicinity  of 
the  child's  present  home,  is  it  desirable  to  place  him  in  a  distant  com- 
munity in  a  foster  home,  or  is  there  an  institution  of  such  high  quality 
in  his  community  that  placement  there  would  be  more  satisfactory  for 
this  particular  child? 

There  is  no  easy  general  way  of  determining  which  kind  of  place  a 
child  needs.  Public  and  private  agencies  engaged  in  child  placing  must 
carefully  examine  foster  homes,  institutions,  and  the  child's  specific 
needs,  to  be  sure  in  each  particular  case  the  child  will  get  the  closest 
approximation  of  what  will  be  the  ideal  circumstances  for  him. 

As  of  June  30,  1958,  there  were  80  institutions  licensed  by  the  State 
Department  of  Social  Welfare,  to  provide  24-hour  care  for  4,606  chil- 
dren, and  8,678  full-time  foster  family  homes,  licensed  by  the  State 
Department  of  Social  Welfare  or  their  delegated  agent,  to  care  for 
approximately  20,054  children.  In  addition  there  were  7,156  foster 
family  Bay  Care  homes  licensed  which  can  offer  care  to  about  18,600 
children. 

The  State  Social  Welfare  Department  accredits  county  welfare  de- 
partments and  the  Public  Welfare  Commission  in  Los  Angeles  to  license 
foster  homes  for  children.  It  also  licenses  private  welfare  agencies  to 
certify  foster  homes  and  place  children  in  them  for  temporary  care. 
Eight  of  these  agencies  are  also  institutions  licensed  to  care  for  chil- 
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dren.  Homes  for  children  under  the  jurisdiction  of  the  State  Depart- 
ment of  Health  or  the  State  Mental  Hygiene  Department  are  exempt 
from  licensing  jurisdiction  of  the  State  Department  of  Social  Welfare. 

In  an  effort  to  receive  information  in  any  areas  of  foster  care  for 
children  where  it  would  prove  helpful  in  solving  some  of  the  following 
questions,  the  Assembly  Interim  Committee  on  Social  "Welfare  had  a 
hearing  in  Fresno  on  September  19,  1958. 

The  testimony  given  during  the  hearing  on  these  and  other  questions, 
raised,  is  summarized  in  the  following  pages  in  order  to  present  the 
pros  and  cons  of  the  problems  as  expressed  by  representatives  of 
agencies  actively  engaged  in  child  placing. 


QUESTIONS 

Is  there,  as  often  said,  a  general  shortage  of  foster  homes?  If  so, 
what  is  mainly  responsible — inadequate  board  rates?  Unreasonable  re- 
quirements? Lack  of  fees  for  foster  parents'  serivces  over  and  above 
the  board  rates  for  the  child?  Lack  of  help  by  the  placing  agency  in 
problems  of  foster  parents? 

Is  there  undue  competition  among  various  agencies  for  the  available 
supply  of  good  foster  homes?  Has  there  been  an  increase  or  decrease 
in  the  use  of  foster  homes  during  the  past  year?  Is  anything  being 
done,  and  if  so.  by  whom,  to  encourage  or  discourage  the  development 
of  foster  homes? 

The  various  county  welfare  departments  differ  widely  in  their  child- 
placement  policies.  So  do  the  various  probation  departments.  Should 
there  be  a  geater  unanimity  in  these  policies — and  practices?  If  so, 
how  could  it  be  brought  about  ? 

A  single  division  in  the  State  Department  of  Social  Welfare  now 
administers  the  licensing  and  provides  specialized  consultation  for 
boarding  homes  for  the  aged  as  well  as  for  children.  What  are  the 
values  or  weaknesses  of  this  multiple  role  ? 

Still  other  considerations  are :  Is  it  more  expensive  for  a  count}' 
to  build  its  own  treatment  facilities  for  children,  or  to  buy  services 
from  private  institutions  ?  Are  there  adequate  small  facilities  and  foster 
homes  where  the  mentally  retarded  child  can  get  care  and  training? 
If  not,  what  are  the  limiting  factors — standard  ?  financing  ?  staff  ? 

"V\Tiat  is  the  child-placing  relationship  between  probation  and  wel- 
fare? What  of  the  juvenile  court  judges'  role  in  foster-home  placement 
of  children?  What  is  the  experience  of  the  Youth  Authority  in  the  use 
of  foster  homes?  Are  foster  parents  able  to  cope  with  delinquent  chil- 
dren, even  the  adolescent? 

Small  institutions  (16-35  children)  have  in  the  past  cared  for  a  num- 
ber of  children  who  could  not  remain  in  their  own  homes.  A  number  of 
these  have  developed  into  treatment  centers  for  their  charges.  Is  this 
the  best  possible  use  that  could  be  made  of  the  small  institution?  If 
small  institutions  are  the  best  means  of  meeting  the  needs  of  certain 
children,  does  the  problem  of  recruiting  and  retaining  capable  house- 
parents  become  an  insurmountable  difficulty? 

The  following  is  a  summary  of  pertinent  points  in  testimony  given 
at  the  hearing  on  foster  care  in  Fresno.  California,  September  19,  1958. 

In  addition,  there  are  excerpts  from  letters  and  reports  submitted 
to  the  committee  on  the  problems  of  foster  care  for  children  in 
California. 

Vice  Chairman  Lanterman  introduced  members  of  the  committee 
and  stated  that  the  hearing  had  been  called  to  consider  problems  of 
foster  care  for  children. 
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TESTIMONY 

JUDGES 

Judge  De  Wolf,  Fresno  County,  said,  we  find  a  shortage  of  homes 
for  juveniles  in  two  areas — the  area  of  dependent  children — and  for 
delinquent  children.  The  problem  of  foster  homes  for  delinquent  chil- 
dren is  a  difficult  one.  Usually  the  delinquent  child  is  an  older  child 
and  he  brings  into  the  home  a  number  of  disturbing  qualities — emotional 
as  well  as  delinquent. 

Foster  parents  have  to  understand  the  boy's  or  girl's  problem  to 
work  with  them,  and  foster  parents,  chiefly  for  the  reason  that  they 
live  with  the  child,  are  the  ones  who  produce  change  for  the  better. 
Probation  officers  can't  see  each  child  as  frequently  as  they  would 
like  largely  on  account  of  their  heavy  caseload. 

Our  polic}^  is  not  to  remove  a  child  from  his  famih^  if  we  can  keep 
him  with  them.  In  cases  where  we  move  tbe  child  because  it  has  been 
demonstrated  that  he  cannot  get  along,  our  ultimate  aim  is  to  build  up 
the  child's  family  and  the  child,  so  he  can  be  returned  to  his  own 
family. 

We  have  been  experimenting  for  the  past  year  with  intensive  super- 
vision of  the  child  in  the  foster  home,  through  assigning  a  probation 
field  deputy  to  assist  the  child  back  to  a  law  abiding  attitude  while  he 
is  in  the  foster  home.  The  indications  are  that  there  will  be  some 
success. 

We  need  more  foster  homes.  AVe  have  26  now  (Fresno  County).  That 
does  not  sound  like  a  large  number,  yet  we  have  a  man  who  spends  all 
his  time  trying  to  find  families  in  this  county  who  will  provide  homes 
for  the  delinquent  child. 

I  have  had  to  keep  children  in  Juvenile  Hall,  not  because  I  did  not 
know  what  I  wanted  to  do  with  the  child,  but  because  I  had  to  wait 
until  we  could  get  a  foster  home. 

The  question  was  asked,  "would  an  increase  in  rate  of  pay  to  foster 
parents  help?" 

Judge  De  Wolf  felt  that  certainly  people  who  take  delinquent  chil- 
dren should  have  more  pay  because  of  greater  problems  involved  than 
in  cases  of  dependent  children,  but  he  doubts  that  people  willing  to 
take  the  delinquent,  and  be  a  good  foster  parent,  are  chiefly  interested 
in  money.  Increased  rates  of  paj^  might  be  some  inducement  to  addi- 
tional people,  but  it  might  not  bring  the  right  foster  parents. 

At  present  Fresno  County  pays  a  basic  rate  of  $65  per  month  for 
care  for  a  dependent  or  a.  delinquent  child.  Cost  of  care  in  Juvenile 
Hall  is  considerably  higher,  about  $7-$8  a  day  per  child. 

Mr.  Kilpatrick  asked  about  the  necessary  (lualifieations  of  a  foster 
home. 

Judge  De  Wolf  mentioned  qualifications  necessary  to  secure  a  li- 
cense if  a  child  is  under  16.  If  a  child  is  over  16,  no  license  is  required. 
Two  ideas  are  important — to  get  a  home  where  the  cultural  background 
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is  not  too  far  beyond  that  of  the  child,  and  to  secure  foster  parents  who 
are  interested  in  and  understanding  of  the  child. 

Judge  De  Wolf  would  like  to  have  this  committee  help  in  securing, 
from  a  state  level,  the  proper  kind  of  foster  homes  and  training  for  the 
foster  parents  willing  to  accept  delinquent  children. 

Judge  Ralph  Hoyt,  Alameda  County,  states  in  a  letter  to  the  com- 
mittee: "We  do  not  have  any  major  problem  of  placing  children,  in 
foster  homes  because  of  the  very  excellent  placement  department  in  the 
probation  office. 

"Minor  problems  are:  (1)  the  difficulty  of  placing  children  who  are 
disturbed.  This  is  not  a  matter  of  money  since  the  supervisors  have 
authorized  extra  compensation;  relatively  few  people  are  willing  to 
take  a  disturbed  child  into  their  homes;  (2)  using  foster  homes  in  other 
counties  which  makes  supervision  expensive^ — possibly  some  method  of 
foster  home  exchange  could  be  worked  out  between  counties;  (3)  place- 
ment of  girls  who  are  in  danger  of  leading  an  immoral  life — but  should 
not  yet  be  sent  to  the  Youth  Authority.  Their  homes  are  not  adequate 
to  give  them  supervision,  and  foster  homes  do  not  seem  to  be  the  answer. 
Some  kind  of  24-hour  school  or  institution  which  can  give  the  girl  close 
supervision  until  she  is  able  to  become  more  stable  and  dependable  may 
be  the  answer. ' ' 

Judge  Martin  J.  Coughlin,  San  Bernardino  County,  in  a  letter  states 
that  in  his  "considered  opinion,  the  county  probation  officer  should 
be  permitted  to  license  homes  the  court  might  select  for  delinquency 
cases.  The  philosophy  and  attitudes  of  the  welfare  department,  as  re- 
flected in  their  boarding  home  licensing  division,  meets  the  needs  of 
dependent  youngsters  but  is  not  understanding  of  the  different  needs 
of  delinquent  children." 

Judge  Robert  K.  Meyers,  Tulare  County,  says  in  a  letter:  "Our 
use  of  licensed  foster  homes  in  general  is  satisfactory.  However,  there 
are  problems  inherent  in  the  system.  The  main  problem  is  in  evaluating 
the  home  and  the  child ;  attempting  to  place  the  child  in  an  understand- 
ing home.  Foster  homes  tend  to  be  choosy  and  usually  want  younger 
children.  This  makes  placement  of  teenagers,  particularly  girls,  difficult. 

"An  increase  in  support  payments,  especially  for  older  children, 
would  help.  Foster  parents  usually  spend  time  and  money  far  in  excess 
of  what  they  are  paid  for.  There  is  more  need  for  counseling  or 
advising  of  foster  parents. ' ' 

WELFARE 

Miss  Lucile  Kennedy  reported  that  administrative  costs  of  the  fos- 
ter care  licensing  program  in  county  welfare  departments  during  1957- 
1958  was  $1,401,355.  State  funds  paid  approximately  78  percent  of 
these  costs.  Each  county  determines  the  amount  they  wall  pay  for  full- 
time  foster  care.  The  amount  paid  varies  considerably,  generally  from 
$45-$75  per  month  per  child. 

Payments  to  institutions  are  usually  higher,  but  in  some  institutions 
the  board  and  care  paid  from  public  funds  does  not  meet  the  actual 
cost  to  the  institution.  Some  costs  of  care  are  met  by  parents;  others 
through  county  funds  and  some  by  the  State  through  the  Aid  to  Needy 
Children  foster  care  program.  The  State  may  participate  in  Aid  to 
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Needy  Children  payments  for  foster  care  up  to  67.5  percent  of  the 
total  amount  actually  paid,  but  not  to  exceed  a  maximum  of  $75  per 
month  per  child. 

The  total  amount  spent  for  these  children  in  foster  care  during  July, 
1958,  was  $764,396.  Approximately  $484,000  of  this  amount  was  state 
funds,  the  remainder  was  paid  by  counties. 

In  July,  1958,  there  were  11,292  children  in  foster  care  receiving 
ANC.  The  averaj2:e  payment  per  child  was  $66. 

County  welfare  departments  are  responsible  for  determining  eligibil- 
ity of  ali  applicants  for  ANC  funds,  but  the  responsibility  for  placing 
and  supervising  of  only  part  of  these  children  in  foster  care  falls  under 
the  jurisdiction  of  county  welfare  departments.  Some  of  them  are 
under  the  supervision  of  probation  departments,  private  agencies  and 
private  institutions. 

The  problem  of  recruiting  and  maintaining  a  sufficient  number  of 
foster  homes  and  institutional  facilities  to  meet  the  needs  of  individual 
children  is  a  complex  one.  Lack  of  skilled  staff  to  help  families  avoid 
the  need  for  placement  is  one  aspect  of  the  problem. 

Mr.  Kilpatrick  asked  how  successful  we  are  with  children  placed 
in  foster  homes.  There  was  no  direct  and  specific  answer  to  this  ques- 
tion. He  then  asked  what  was  known  about  the  quality  of  the  foster 
homes  used. 

Miss  Kennedy  explained  that  the  state  field  staff  during  the  year 
does  an  administrative  review  of  the  boarding  home  program  in  the 
counties,  checking  with  them  on  a  sampling  of  the  homes  they  use  to 
see  what  kind  of  care  has  been  given  children  in  the  home. 

In  answer  to  another  uestion  from  Mr.  Kilpatrick  as  to  whether 
there  was  uniformity  of  foster  home  standards  among  the  counties. 
Miss  Kennedy  said  the  field  staff  made  spot  checks  and  also  an  organ- 
ized review  to  see  that  uniform  standards  of  foster  home  care  are  main- 
tained by  the  counties. 

Mr.  Lanterman  asked  whether  securing  foster  homes  for  emotion- 
ally disturbed  children  was  a  placement  problem. 

Miss  Kennedy  felt  this  was  a  real  problem  and  these  children  were 
often  sent  to  institutions.  In  answer  to  further  questioning  from  Mr. 
Lanterman  concerning  size  of  institutions  and  cost  of  care,  Miss  Ken- 
nedy said  the  institutions  licensed  by  the  State  Department  of  Social 
Welfare  vary  in  size — the  average  number  of  children  being  50-75,  how- 
ever, some  are  smaller,  12-16.  The  number  varies  greatly.  As  for  cost, 
this  also  varies.  In  some  institutions  the  amount  paid  for  the  child's 
care  is  less  than  the  per  capita  cost  per  child  since  services  rendered  are 
considerably  more  than  just  the  child's  board  and  keep. 

Mr.  Lanterman  then  inquired  whether  the  State  Social  Welfare 
Department  had  come  across  the  question  of  dual  administration  where 
the  child  receiving  an  ANC  grant  is  a  ward  of  the  court. 

Miss  Kennedy  believes  this  is  a  real  problem.  A  child  may  be  under 
the  supervision  of  two  agencies.  This  results,  at  times,  in  representa- 
tives from  both  agencies  going  into  a  foster  home  to  see  the  same  child. 
This  is  confusing  to  a  child;  to  the  foster  parents,  and  can  result  in 
neither  agency  taking  as  much  responsibility  as  should  be  given  to 
planning  for  the  child.  There  is  a  trend  for  the  two  departments  to 
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work  out  an  agreement  as  to  who  will  take  over  the  supervision,  but 
it  is  not  worked  out  this  way  in  all  counties — it  varies  a  great  deal. 

Mr.  Boyden,  Welfare  Director  of  Imperial  County,  brought  out 
many  pertinent  facts  in  regard  to  foster  home  care.  Any  child  who  has 
been  subjected  to  home  conditions  that  make  it  necessary  to  place  him 
away  from  his  home  has  undoubtedly  developed  emotional  and  behavior 
problems  which  must  be  treated  with  great  skill,  patience,  endurance 
and  understanding.  For  foster  parents  with  such  qualities,  we  offer  a 
maximum  of  $75  per  month  per  child.  This  may  seem  like  a  sizeable 
amount,  yet  the  purchasing  poAver  of  $75  now  is  no  more  than  $37.50 
was  15  5'ears  ago.  The  average  payment  in  the  State  in  July,  1958,  was 
not  $75  but  $66.32.  This  amount  of  money  provides  for  food,  clothing 
and  shelter  for  the  child,  but  does  not  allow  anything  for  wear  and 
tear  on  possessions  of  the  foster  family,  or  for  the  services  given  to 
the  child.  The  maximum  of  $75  per  child  allowed  is  not  paid  because 
the  county  welfare  director  is  forced  to  maintain  a  cushion  between 
the  amount  paid  and  the  maximum  allowable  to  provide  for  emer- 
gencies. 

Furthermore,  the  program  of  boarding  homes  and  institutions  is 
handicapped  because  it  is  linked  to,  and  controlled  by  the  rules  and 
regulations  of  the  Aid  to  Needy  Children  program.  For  example : 

1.  The  children  in  an  Aid  for  Needy  Children  family  had  to  be 
placed  in  juvenile  hall  for  nearly  a  month  because  their  mother 
squandered  the  Aid  for  Needy  Children  check  in  a  drunken  spree 
and  landed  in  jail.  Because  an  Aid  for  Needy  Children  payment 
had  been  made  for  the  month,  a  Boarding  Homes  and  Institutions 
payment  could  not  be  made  till  the  beginning  of  the  next  month. 

2.  A  10-year-old  child  was  made  a  ward  of  the  court  because  of  piti- 
ful neglect  and  recommended  by  the  court  for  foster  home  place- 
ment. Because  the  parents  did  not  have  technical  eligibility  for 
Aid  for  Needy  Children,  the  child  could  not  receive  care  through 
Boarding  Homes  and  Institutions  funds  and  had  to  be  placed  in 
juvenile  hall.  If  the  father,  who  was  completely  inadequate, 
could  have  been  persuaded  to  desert,  the  child  would  have  been 
eligible. 

Mr.  Sumner  asked  what  the  function  of  probation  would  be  if  the 
welfare  department  dealt  directly  with  the  court. 

Mr.  Boyden  said  these  would  be  dependent  and  neglected  children. 
After  the  court  acts  if  the  child  is  to  be  turned  to  welfare,  it  should  be 
done  immediately.  He  continued,  when  a  child  is  committed  by  the 
court  to  foster  home  placement  confusion  would  be  avoided  if  he  is 
committed  directly  to  whatever  agency  does  the  placing.  If  he  is  to  be 
placed  b}'  the  welfare  department,  the  judge  and  welfare  department 
can  establish  a  more  effective  working  relationship  than  as  though  he  is 
committed  to  the  probation  department — then  referred  to  the  welfare 
department  for  placement  and  supervision.  Wlien  probation  and  wel- 
fare are  each  planning  independently  for  the  child,  as  does  happen, 
foster  parents  and  child  become  confused  and  frustrated.  No  two 
agencies  ought  ever  to  be  involved  with  the  same  foster  home. 

If  a  child  is  moved  from  one  foster  home  to  another,  or  needs  medical 
care,  the  welfare  department  must  request  the  probation  department 
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to  get  an  order  from  the  court.  From  the  court  it  goes  to  probation, 
then  welfare.  This  is  cumbersome,  and  administratively  costly  in  time 
and  mone3^  This  fault  is  inherent  in  the  law.  Section  740  of  the  Juve- 
nile Court  Law  gives  the  probation  officer  authority  to  place  a  child  in 
a  foster  home  and  supervise  him,  but  no  money  is  appropriated  to 
implement  this  function.  Section  1500  of  the  Welfare  and  Institutions 
Code  provides  for  care  and  support  of  children  in  foster  homes  through 
the  Aid  to  Needy  Children  program  administered  by  the  welfare 
department.  Section  1620  makes  the  State  Welfare  Department  the 
licensing  and  accrediting  authority. 

Thus  the  probation  officer  is  ordered  by  the  court  to  perform  a  func- 
tion he  cannot  perform  without  the  aid  of  the  Avelfare  department 
which  holds  the  power  of  the  purse  and  of  the  license  which  cannot 
perform  its  functions  except  with  the  consent  of  the  probation  officer. 

Differences  in  policies,  practices  and  philosophies,  often  justifiable, 
often  result  in  a  clash  between  two  sincere  and  well-intentioned  agencies 
and  defeat  the  purpose  for  which  each  exists,  the  protection  of  the 
child. 

Adequate  protective  services  in  every  county  could  make  a  significant 
reduction  in  the  need  for  boarding  homes.  Skilled  services  to  families 
when  the  need  is  first  observed  could  often  prevent  the  removal  of 
children  from  their  homes.  Protective  service  requires  a  high  degree  of 
skill,  competence  and  training.  Small  counties  cannot  compete  with 
larger  counties  for  the  services  of  such  workers  because  of  lower  sal- 
aries. If  counties  under  100,000  population  could  be  reimbursed  for 
75  percent  of  the  worker's  salary,  protective  services  might  be  imple- 
mented. 

Miss  Mesple,  Assistant  Director  of  the  Fresno  County  Department 
Public  Welfare,  reported  a  joint  effort  of  the  county  welfare  depart- 
ment, judge  of  the  juvenile  court,  and  probation  office  to  return  chil- 
dren as  soon  as  feasible  to  their  natural  homes,  and  to  limit,  if  possible, 
the  number  of  children  being  removed  from  their  natural  homes  for 
placement  in  foster  home  care. 

The  Fresno  County  Welfare  Department  has  a  protective  services  unit 
with  three  full-time  workers  who  are  available  to  help  families  before 
problems  involving  a  child  reciuire  taking  him  out  of  the  home.  Through 
the  co-operative  efforts  of  juvenile  judge,  probation  department  and 
this  protective  services  unit,  some  problems  have  been  solved  which  has 
reduced  to  some  extent  the  number  of  dependent  and  neglected  chil- 
dren in  foster  homes. 

Father  James  M.  Murray,  General  Director,  Catholic  Social  Serv- 
ice, Archdiocese  of  San  Francisco,  said  it  was  necessary  to  evaluate 
and  plan  ahead  for  the  large  number  of  children  we  have  today  in 
California  living  away  from  their  own  families.  He  expressed  deep 
concerned  about  the  wrecked  marriages,  disintegrated  and  disorganized 
families  that  make  necessary  the  placement  of  neglected  and  dependent 
children  outside  of  their  own  homes.  Too  little  emphasis  is  put  upon 
prevention  of  broken  homes.  Too  little  family  counselling  service  is 
available  in  communities.  Children  of  these  disorganized  families 
become  the  ward  of  the  State,  placed  by  public,  private  and  religious 
welfare  agencies,  often  supervised  by  these  agencies  until  of  age.  The 
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cost  of  this  process,  humane  and  necessary  though  it  is,  is  immense,  to 
say  nothing  of  the  enormous  human  tragedies. 

These  children,  placed  away  from  their  own  homes,  need  skilled 
services  of  experienced  workers,  as  do  the  families  of  children  under 
care,  working  toward  return  of  children  to  their  own  homes. 

We  need  to  determine  which  children  need  group  care  in  an  insti- 
tution, then  instead  of  building  more  institutions,  help  the  private 
institutions  now  in  existence  to  develop  and  strengthen  their  services 
to  meet  the  needs  of  children  placed  there. 

It  would  be  a  ''good  bargain"  for  the  State  and  counties  to  increase 
their  rates,  and  purchase  service  by  contract  with  voluntary  child 
welfare  agendas  where  this  is  possible.  The  number  of  foster  homes  is 
not  adequate  to  meet  the  need,  but  quality  and  present  standards 
should  not  be  sacrificed.  There  are  a  number  of  reasons  causing  a 
shortage.  Few  families  wish  to  take  troubled  children  into  their  homes, 
especially  if  the  foster  parents  do  not  get  constant  professional  help 
from  the  agency  to  give  them  an  understanding  of  the  child  and  his 
behavior.  Houses  are  compact — rooms  smaller ;  families  are  more  mobile 
than  formerly;  also  there  is  often  economic  pressure  and  present 
board  rates  paid  do  not  encourage  families  to  offer  care  to  unrelated 
children. 

It  would,  in  the  long  run,  be  less  expensive  to  increase  board  rates 
for  foster  care  (including  compensation  to  foster  parents  for  services) 
than  to  keep  children  in  public  detention  and  shelter  homes  at  three 
times  the  cost,  to  say  nothing  of  the  negative  effects  upon  children. 

To  help  private  agencies  recruit,  study  and  issue  permits  to  foster 
homes,  consideration  should  be  given  to  amending  Section  1622  of  the 
Welfare  and  Institutions  Code  allowing  private  agencies  to  receive 
up  to  $65  a  year  for  services  in  issuing  new  permits  or  renewal  of 
permits. 

It  might  be  well  to  review  the  requirements  of  the  State  Fire  Marshal 
and  the  interpretations  of  local  fire  departments.  Also  to  review  the 
requirements  for  foster  parents  to  have  an  annual  chest  X-ray.  The 
need  for  this  is  quite  disputed. 

Mr.  Lanterman  asked  what  primarily  seemed  to  be  the  cause  of  fam- 
ily disintegration  today. 

Father  Murray  felt  that  as  we  have  developed,  so  intensively,  mate- 
rial progress  in  this  country  we  have  concentrated  our  ideas  and  goals 
in  line  with  material  things.  Many  of  the  spiritual  components  of  fam- 
ily life  and  of  individual  goals  are  gradually  being  diluted. 

Mr.  Lanterman  inquired  wliether  some  of  the  problems  mentioned 
by  Father  Murray  should  be  met  through  legislation. 

Father  Murray  thought  the  area  of  responsibility  for  prevention  of 
conditions  resulting  in  broken  homes  rests  partly  on  the  schools,  the 
churches  and  religious  groups,  but  primarily  on  the  parents.  This 
cannot  be  legislated.  It  is  done  through  a  broad  program  of  education 
and  interpretation.  There  needs  to  be  community  awareness  of  needs 
of  children. 

Mr.  Sumner  questioned  whether  schools  tended  to  take  over  some 
jobs  that  should  be  the  responsibility  of  parents — so  parents  maj'  will- 
ingly abandon  some  problems  to  the  schools. 
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Mr.  Kilpatrick  suggested  that  it  would  be  advisable  to  look  into 
incipient  situations  in  the  community,  known  to  be  unhealthy  home  con- 
ditions, prior  to  the  time  there  is  need  for  court  action. 

John  E.  Mclntyre,  Director  of  Welfare,  Riverside  County,  in  a  let- 
ter to  the  committee,  said  quantitatively  there  is  no  general  shortage 
of  foster  homes,  but  there  is  a  definite  shortage  of  homes  for  teenagers ; 
children  of  minority  racial  groups,  retarded  or  physically  handicapped, 
and  seriously  disturbed  children. 

There  is  normal  competition  among  various  agencies  for  good  homes. 
Statewide  uniformity  insofar  as  feasible  in  policies  and  practices  and 
operating  plans,  between  local  welfare  and  probation  departments  is 
desirable.  Juvenile  courts  should  place  children  only  in  licensed  foster 
homes. 

Consideration  should  be  given  to  increasing  the  State's  boarding 
home  reimbur.sement  to  counties.  This  would  make  possible  a  continuous 
training  program  for  foster  parents.  It  would  also  be  helpful  if  the 
State  provided  a  boarding  home  manual  separate  from  the  one  for 
aged  homes. 

Mr.  Roscoe  Lyda,  Director  of  Welfare  in  San  Bernardino  County, 
comments  in  a  letter  to  the  committee:  There  is  a  serious  shortage  of 
foster  homes.  We  do  not  believe  this  is  due  to  unreasonable  require- 
ments. It  is  important  for  the  welfare  of  the  children,  the  foster  fam- 
ilies and  the  community  that  standards  safegaarding  the  physical  and 
emotional  life  of  these  children  be  maintained. 

Placing  children  in  inadequate  foster  care  is  costly,  in  terms  of  dam- 
age to  the  children  as  well  as  expensive  administratively.  Inadequate 
homes  result  in  frequent  replacement. 

One  factor  contributing  to  the  shortage  of  good  foster  homes  is  the 
lack  of  uniform  board  and  care  rates  throughout  California.  Foster 
parents  may  prefer  to  accept  children  from  counties  paying  the  highest 
rate  rather  than  from  local  agencies. 

A  lack  of  professional  help  and  guidance  for  the  foster  parents  from 
the  placing  agency  is  also  a  factor.  Hand-in-hand  with  this  is  a  lack 
of  professional  help  for  the  natural  parent  in  resolving  problems  which 
made  placement  necessary,  thus  the  return  of  the  child  to  his  own  home 
is  delayed  for  an  indefinite  time. 

PROBATION 

Don  R.  Sanson,  Sr.,  Probation  Director,  Los  Angeles  County,  said 
he  did  not  believe  there  should  be  any  confusion  or  conflict  between 
the  juvenile  court  operation  and  tlie  operation  of  the  welfare  depart- 
ment when  a  child  receiving  aid  is  a  ward  of  the  court.  The  juvenile 
court  does  not  attempt  to  control  all  the  life  of  the  child.  He  receives 
the  benefits  of  education  under  education  laws,  and  the  benefits  of  aid 
through  welfare  laws.  In  Los  Angeles  County,  when  a  child  is  placed 
by  the  juvenile  court,  the  board  of  supervisors  designates  the  probation 
officer  as  the  county  officer  who  administers  the  ANC  program  for 
these  children. 

The  juvenile  court  can  do  anything  necessary  to  protect  the  welfare 
of  the  child,  but  it  does  not  do  things  for  its  wards  that  the  community 
otherwise  provides.  In  all  probability  the  juvenile  court  was  given  such 


COMMITTEE   REPORT    OX    FOSTER    CARE    FOR    CHILDREN  17 

extensive  authority  because  the  facilities  for  the  benefit  of  children 
vary  so  much  among  the  counties,  but  it  shouldn't  duplicate  existing 
facilities  if  they  are  adequate. 

Mr.  Lanterman  suggested  that  when  the  Juvenile  Court  Law  was 
adopted  there  Avas  a  dearth  of  welfare  programs  for  children.  Since 
then  (1903)  welfare  programs  have  developed  in  extent  and  breadth 
of  care  for  children,  but  the  court  has  tended  to  keep  its  original  con- 
cept of  responsibility.  Does  dual  administration  exist  because  there  has 
been  no  definite  alignment  of  authority,  supervision  or  jurisdiction,  as 
to  limitation  of  areas? 

Mr.  Sanson  agreed  with  the  validity  of  this  observation,  but  pointed 
out  that  juvenile  courts  in  various  counties  used  in  different  ways,  the 
authority  given  in  the  Juvenile  Court  Law. 

Mr.  Lanterman  asked  Avhether  juvenile  court  authority  should  be 
subject  to  review. 

Mr.  Sanson  felt  the  juvenile  court  authority  has  now,  through 
usage,  clarified  many  relationships  with  other  agencies. 

Continuing,  Mr.  Sanson  pointed  out  that  in  Los  Angeles  County  the 
probation  department  places  children  in  about  600  foster  homes.  About 
525  are  licensed  and  75  unlicensed  because  they  are  for  children  over 
16  years.  It  is  extremelj^  rare  that  children  are  declared  free  from  the 
custody  and  control  of  their  parents,  even  inadequate  parents  who  won't 
rear  them.  These  children  are  not  free  for  adoption,  therefore  a  large 
group  of  children  are  being  reared  in  a  whole  succession  of  foster  homes. 
Our  culture  has  been  struggling  for  a  long  time  to  determine  whether 
we  will  continue  to  put  the  rights  of  the  parents  to  own  their  child 
over  the  right  of  the  child  to  have  a  home.  The  law  presently  provides 
the  court  authority-  to  make  the  decision,  but  our  culture  has  placed  a 
tremendously  and  erroneously  liigli  value  on  the  rights  of  parents  over 
their  ehildren,  at  the  cost  of  the  right  of  the  child  to  have  care.  As  a 
consequence,  public  and  private  agencies  are  caring  for  children,  often 
rearing  them  poorly,  inadequately,  and  in  many  instances,  even  dis- 
astrously. 

Mr.  Lanterman:  "Which  then  leads  into  the  upper  levels  of  the 
Youth  Authority  facilities,  and  if  that  fails  our  next  step — the  pris- 
ons." 

Mr.  Sanson  then  stressed  the  values  of  placing  a  child  in  a  foster 
home  in  the  area  where  the  child  lives.  The  child  ought  to  have  some- 
thing familiar.  It  is  a  very  frightening  experience  to  be  taken  away 
from  everything  he  knows  and  placed  with  strange  people,  in  a  strange 
neighborhood,  strange  school — not  anything  he  knows.  If  it  is  a  school- 
child  there  is  also  the  problem  of  moving  him  from  one  locality  to  an- 
other in  an  already  overtaxed  school  population. 

Mr.  Lanterman  asked  what  elements  should  go  into  the  determina- 
tion of  whether  the  juvenile  court  or  welfare  department  assumes  the 
responsibility  of  placement. 

Mr.  Sanson  believes  there  should  not  be  any  reason  for  competition 
between  the  juvenile  court  and  welfare  department.  When  the  problem 
is  one  that  requires  the  authoritative  hand  of  the  court  placement  would 
be  made  by  the  court,  but  children  who  do  not  require  this  kind  of 
action  could  be  referred  to  the  welfare  department  and  private  agencies 
for  placement. 
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The  welfare  department  does  not  have  authority  to  consent  to  medical 
care  of  a  child  whom  they  are  supporting,  therefore  children  must  be 
made  wards  of  the  juvenile  court  to  receive  any  medical  or  dental  care. 
A  bill  will  be  submitted  to  the  Legislature  to  authorize  the  welfare 
departments  theirselves  to  consent  to  medical  care  for  children  they 
support.  Children  placed  by  the  juvenile  court  need  to  have  a  foster 
home  Avhere  a  careful  treatment  program  is  carried  out.  Not  all  foster 
homes  can  do  this.  On  the  whole,  the  adolescent  or  disturbed  younger 
child  will  require  more  treatment  than  a  foster  home  is  able  to  provide 
unless  a  highly  trained  case  worker  has  plenty  of  time  to  work  with 
the  child  and  the  foster  parents. 

Mr.  Kilpatrick  asked  for  overall  suggestions  as  to  Avliat  the  Legis- 
lature should  do  next  on  the  foster  care  program. 

Mr.  Sanson  thought  there  should  be  a  look  at  whether  the  State 
ought  to  control  licensing  of  foster  homes  to  the  exclusion  of  the  local 
community.  He  also  believes  consideration  be  given  to  licensing  institu- 
tions that  care  for  children  over  16  years.  Most  of  the  other  problems 
should  be  worked  out  through  various  agencies  with  the  knowledge  and 
support  of  members  of  the  Legislature,  but  without  legislation. 

Mr.  Kilpatrick  suggested  the  best  means  of  eliminating  problems 
would  be  stabilizing  the  natural  home. 

Mr.  Sanson  agreed.  If  caseloads  were  small  enough  and  staff  had 
sufficient  skill  to  work  successfully  with  the  child  and  parents  in  the 
natural  home  more  could  be  done  for  children,  and  the  community 
than  is  done  through  foster  home  placement. 

Mr.  James  King,  Placement  Unit  Supervisor,  Alameda  County  Pro- 
bation Department,  stated  with  the  increase  in  population  there  is  a 
greater  number  of  children  needing  placement.  Counties  have  often 
placed  somewhat  indiscriminately  wherever  they  could  find  foster 
homes,  generally  without  too  strict  limitations  of  staying  within  the 
county.  Competition  for  foster  homes  exists  between  counties  and  be- 
tween agencies  within  the  same  county. 

The  tremendous  need  for  foster  homes  is  not  limited  to  homes  for 
adolescents.  The  need  is  great  for  young  children,  9-10-11  years  old 
who  are  not  delinquent  but  perhaps  incorrigible;  those  who  do  not  "fit 
in"  to  their  own  homes  or  community.  When  a  child  is  placed  in  a 
foster  home  he  is  not  on  an  island.  He  is  part  of  a  neighborhood,  a 
community,  a  school,  a  church,  so  we  must  not  think  of  just  any  foster 
home,  but  a  particular  one  for  each  individual  child.  The  same  is  true 
of  institutional  placement.  In  many  cases  the  best  choice  of  care  is 
not  available,  so  we  have  to  be  practical  and  work  out  the  next  best 
plan  for  the  child  and  community.  A  volunteer  council  of  agency  rep- 
resentatives (public  and  private)  doing  child  placing  are  trying  to 
determine  whether  we  are  making  the  best  use  of  private  institutional 
resources  now  available ;  also  work  out  some  reasonable  and  practical 
standards  for  placement  of  children  in  private  institutions. 

In  recent  years  many  counties  have  tried  to  develop  resources  to 
absorb  some  of  the  problems. 

Mr,  Kilpatrick  asked  whether  foster  parents  were  more  willing  to 
accept  aid  and  direction  from  an  agency  than  own  parents  would  be  if 
the  problem  of  the  incorrigible  child  was  brought  to  their  attention  be- 
fore it  became  so  serious. 
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Mr.  King  thought  generally  this  was  true.  Foster  parents  naturally 
expect  some  help  and  direction  from  the  placing  agency. 

Mr.  L.  B.  Stagner,  Probation  Officer,  Fresno  County,  said  at  pres- 
ent the  probation  department  is  concentrating  their  efforts  on  pre- 
ventive work;  giving  special  consideration  to  supervision  of  the  child 
in  his  own  home.  They  are  trying  to  help  settle  family  problems  in  the 
family  before  cases  have  to  come  into  court ;  and  to  prevent  a  child 
from  being  taken  out  of  his  own  home. 

Also,  in  cases  where  foster  home  placement  is  essential,  their  workers 
give  continuing  help  and  suggestions  to  the  foster  parents.  Workers 
are  available  night  and  day  to  assist  parents  or  foster  parents  if 
trouble  comes  up.  The  probation  department  does  not  like  to  put  too 
much  emphasis  on  foster  home  care.  Foster  homes  have  a  place  but 
are  not  the  entire  answer.  In  Fresno  County,  the  working  relationship 
between  the  welfare  department,  the  court,  and  the  probation  depart- 
ment is  excellent.  The  courts  acts  as  an  assistant  to  workers  in  the 
field  rather  than  a  control. 

Mr.  Stagner  favors  a  sliding  scale  for  payment  of  foster  home  care 
varjnng  for  different  aged  children.  This  would  more  nearly  compen- 
sate the  foster  parent  for  the  time  and  effort  required  in  care,  also  give 
consideration  to  the  wear  and  tear  on  the  property  of  the  foster  parent 
— not  only  inside  the  house,  but  on  the  outside.  More  pay  should  be 
given  to  foster  parents  handling  troublesome  delinquent  children. 

Mr.  Kilpatrick  asked  whether  the  preventive  work  now  being  done 
by  work  with  the  child  and  parent  in  their  own  home  had  financially 
paid  off  in  Fresno  County. 

Mr.  Stagner  felt  the  preventive  program  has  definitely  been  a 
financial  saving  not  only  to  the  county  but  also  in  human  welfare.  The 
values  of  such  a  program  depend  primarily  on  a  sufficient  number  of 
qualified  staff  to  do  a  satisfactory  job.  A  little  more  money  spent  on 
staff  who  could  work  with  the  child  in  his  home  and  with  his  family 
to  prevent  trouble  will  saA^e  the  county  and  the  State  a  great  deal  of 
money. 

Edward  Upchurch,  Chief  Probation  Officer,  Kings  County,  states  in 
a  letter :  ' '  We  have  for  sometime  had  a  problem  in  securing  foster  homes 
in  this  county,  particularly  for  minors  13-17  years  of  age.  It  seems 
people  are  not  interested  in  taking  on  the  responsibility  of  boys  and 
girls  in  this  age  group.  Our  rate  of  monthly  pay  for  this  group  has  been 
$60.  As  of  September  this  monthly  pay  scale  was  increased  to  $70.  We 
do  not  have  a  problem  finding  Mexican  foster  homes,  except  in  13-17 
age  group,  and  usually  little  difficulty  finding  white  homes  for  younger 
white  children. 

Warren  E.  Thornton,  Probation  Officer,  Sacramento,  in  a  letter  to 
the  committee,  says  two  large  areas  of  concern  are:  (1)  Insufficient 
probation  department  personnel  to  recruit  the  type  of  foster  home  neces- 
sary for  the  care  of  delinquent  children,  (2)  lack  of  adequate  foster 
parents  who  are  willing  to  take  teenage  delinquent  boys  and  girls  into 
their  homes.  Actually  these  two  problems  go  hand-in-hand,  because 
you  can't  locate  this  type  of  foster  parent  unless  you  have  time  and 
staff  to  work  at  it. 
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David  R.  McMillan,  Probation  Ofl&cer,  Orange  County,  agrees  with 
others  that  a  genuine  shortage  of  foster  homes  exists.  He  states,  "with 
the  exception  of  the  very  small  child,  much  difficulty  is  encountered  in 
placing  older  children,  especially  those  above  15  years."  He  feels  state 
licensing  requirements  are  equitable,  but  variation  in  local  restriction 
placed  upon  boarding  homes,  such  as  zoning,  structure,  fees,  etc,  may 
be  one  reason  for  the  shortage  of  foster  homes. 

In  Orange  County  the  probation  and  welfare  departments  have 
fostered  the  development  of  a  "Foster  Parents  Home  Association"  for 
the  purpose  of  giving  knowledge  and  help  through  general  discussion 
meetings,  to  assist  foster  parents  cope  with  problems  of  the  children 
placed  with  them.  One  major  problem,  Mr.  McMillan  believes,  is  the 
lack  of  facilities  for  children  who  must  be  removed  from  their  own 
homes  pending  placement  in  a  state  hospital.  These  children,  mentally 
defective  or  mentally  deficient,  could  be  placed  in  a  small  institution 
if  such  was  available,  during  the  waiting  period  for  commitment  to 
the  state  hospital. 

YOUTH  AUTHORITY 

Mr.  Howard  Ohmart,  Chief  of  the  Bureau  of  Paroles,  California 
Youth  Authority,  said  the  Youth  Authority  was  at  the  present  time 
making  a  thorough  analysis  of  their  foster  home  program  because  they 
are  concerned  about  some  deficiencies  in  this  program.  Out  of  some 
7,800  wards  on  parole  the  Youth  Authority  uses  about  260  foster  homes, 
less  than  7  percent  and  approximately  half  of  the  children  placed  in 
foster  homes  are  girls. 

The  board  is  screening  out  some  8-9  percent  of  the  children  com- 
mitted to  the  Youth  Authority  and  paroling  them  as  soon  as  they 
have  had  their  initial  study  at  tlie  reception  center  and  clinic.  It  is 
possible  that  if  these  children  can  be  paroled  out  of  the  clinic  they 
should  Iiave  been  liandled  in  the  community  and  avoided  the  stigma 
that  goes  with  commitment  to  the  Youth  Authority  . 

For  this  reason,  the  Youth  Authority  is  concerned  about  the  increas- 
ing percentage  of  foster  homes  they  seem  to  require.  For  example,  the 
total  parole  increase  the  pa.st  year  was  about  12  percent,  whereas  the 
foster  home  load  went  up  nearly  33  percent.  The  Youth  Authority  does 
not  place  children  in  foster  homes  if  there  is  any  alternative,  since 
they  believe  the  use  of  foster  homes  often  creates  more  problems  than 
it  solves,  and  if  there  is  anything  at  all  to  work  with  in  the  natural 
home,  they  prefer  to  undertake  to  do  that. 

Mr.  Lanterman  asked  if  the  Youth  Authority  was  being  overloaded 
with  inappropriate  cases. 

Mr.  Ohmart  felt  it  was  probable  that  they  are  getting  commitments 
that  could  be  handled  without  recourse  to  the  Youth  Authority.  There 
is  an  impression  that  because  the  Youth  Authority  commitment  costs 
$25  a  month,  whereas  foster  homes  cost  $65-$70  a  month,  commitment 
to  the  Youth  Authority  is  obviously  the  more  economical  way  of  hand- 
ling a  particular  youngster.  "We  feel  generally  that  the  Youth  Author- 
ity should  be  used  as  a  last  resort  after  all  other  treatment  possibilities 
have  been  exploited. 
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Mr.  Lanterman  drew  a  parallel  behveen  what  is  being  done  with  th(; 
placement  of  seniles  in  state  mental  hospitals  instead  of  taking  care  of 
them  at  the  local  level — i.e.  it  is  cheaper  to  let  "the  State  pick  up  the 
tab"  than  it  is  to  take  care  of  a  condition  at  the  local  level  in  the  area 
of  prime  responsibility.  The  Yontli  Authority  has  a  big  job  to  take 
care  of  the  acting-out  overt  case.  They  should  not  be  used  as  a  juvenile 
ward  depository. 

Mr.  Ohmart  made  two  suggestions.  One,  unwillingness  to  pay  a 
decent  foster  home  rate  should  not  be  rationalized  on  the  grounds  that 
if  people  love  kids  j^ou  do  not  have  to  pay  them  much.  If  people  have 
the  capacity,  the  interest,  and  concern,  they  shouldn't  have  to  take 
children  for  little  or  nothing.  The  second  point  is  that  foster  homes 
are  frequently  being  used  when  a  small  institution  type  of  care  might 
be  better.  If  a  small  private  institution,  7-12  children  or  even  smaller, 
was  avaialble  for  children  who  cannot  take  the  close  emotional  tone 
of  the  average  foster-parent-child  relationship,  these  children  might 
not  have  to  run  the  gamut  of  10-12  foster  home  experiences  before 
they  are  finally  placed  in  a  Youth  Authority  institution. 

Mr.  Lanterman  suggested  that  perhaps  even  if  it  is  a  joint  effort 
by  some  counties,  it  might  be  more  suitable  to  have  a  few  small  homes 
of  this  sort  than  some  of  the  less  well  equipped  foster  homes  or  less 
qualified  foster  parents  instead  of  overloading  the  Youth  Authority 
with  borderline  cases.  He  asked  the  average  annual  cost  of  Youth 
Authority  care  per  case. 

Mr.  Sumner  reported  the  Legislative  Analyst  said  $3,540  per  year 
was  average,  and  asked  the  approximate  monthly  cost  to  the  State  for 
keeping  a  person  on  parole  in  a  foster  home. 

Mr.  Ohmart  explained  this  varies  according  to  the  situation.  Some- 
times a  relative's  home  is  subsidized  for  just  $25-$30  a  month  to  help 
out  the  budget.  It  is  possible  to  pay  up  to  $80  per  month  without 
special  permission  from  the  State  Department  of  Finance— $68  is  ap- 
proximately average.  This  does  not  include  clothing,  medical  care  or 
incidental  spending  money  for  the  child.  A  flat  $25  per  month  is  paid 
by  the  county  for  all  wards  in  an  institution  or  in  a  foster  home  place- 
ment. 

Age  brackets  of  youngsters  for  whom  Youth  Authority  has  responsi- 
bility are  10-25.  Groups  that  go  into  foster  homes  are  in  10-16  age 
group. 

Mr.  Kilpatrick  asked  for  information  on  the  children  sent  to  Fricot. 
Mr.  Ohmart  said  there  were  about  200  there.  The  average  age  around 
12,  though  some  as  young  as  9  and  10  are  there.  The  average  length 
of  time  there  is  about  11-12  months. 

Mr.  Lanterman  asked  for  a  breakdown  of  areas  of  origin  of  Fricot 
wards,  with  classification  as  to  whether  they  were  disturbed  children 
or  victims  of  circumstance.*  Perhaps  the  county  did  not  have  facilities 
to  cope  with  the  situation.  This  review  of  Fricot  may  give  some  aspects 
of  statewide  services  to  be  reconsidered  if  local  government  gets  $25 
automatically  without  assuming  their  full  responsibilit}'. 

*  See  Appendix  A. 
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MENTAL  HYGIENE 

Mr.  Max  Bogner,  District  Supervisor,  Bureau  of  Social  Work,  State 
Department  of  Mental  Hygiene,  explained  the  services  carried  on  for 
special  foster  home  placement  of  mentally  retarded  children. 

These  are  private  homes  available  only  to  patients  eligible  for  leave 
of  absence  from  state  hospitals.  The  staff  of  the  Bureau  of  Social  Work 
finds  the  homes,  certifies  them  under  Section  6726  of  the  Welfare  and 
Institutions  Code,  places  children  in  them  and  does  the  followup  super- 
vision. There  are  approximately  250  children  in  these  homes  now.  Most 
of  them  are  from  hospitals  for  the  mentally  retarded ;  a  few,  approx- 
imately 20-30  of  these,  are  from  hospitals  for  the  mentally  ill. 

The  emphasis  in  finding  family  homes  has  been  upon  a  home  that 
can  give  acceptance,  warmth  and  encourage  development.  There  are 
many  special  problems  of  care  for  these  children.  Foster  parents  must 
be  resourceful  and  flexible.  In  selection  of  foster  parents  anyone  who 
must  rely  upon  the  income  from  the  foster  child  for  a  livelihood,  to 
any  significant  degree  is  ruled  out — there  must  be  an  independent 
income. 

The  recent  legislative  action  resulting  in  an  increase  in  board  rate 
from  $70  to  $100  per  month  has  helped  immeasurably  in  securing  the 
kind  of  homes  needed.  Formerly  foster  families  were  having  to  "cut 
corners"  restricting  necessary  incidental  expenses,  recreation,  etc. 
While  any  good  foster  parent  has  the  quality  of  "working  from  the 
heart,"  it  is  wrong  to  bank  entirety  on  that  and  penalize  them  for  the 
time,  effort  and  work  they  put  into  the  job. 

Mr.  Lanterman  asked  what  age  these  children  Avere,  and  if  they 
were  placed  because  parents  are  unwilling  to  undertake  the  necessary 
care. 

Mr.  Bogner  said  age  range  of  the  children  was  from  infants  (in  the 
mentally  retarded  group)  to  children  of  16  or  18.  As  far  as  homes  are 
concerned,  there  are  many  reasons  these  children  are  placed  outside. 
Generally  because  the  condition  of  the  child  and  the  stresses  and  prob- 
lems in  the  home  make  it  seem  that  the  child  would  benefit  from  care 
outside  his  own  home. 

One  concern  of  the  Mental  Hygiene  Department  is  that  many  chil- 
dren are  admitted  to  state  hospitals  who  do  not  belong  there  because 
it  seems  they  do  not  belong  anywhere  else.  Similarly  children  remain  in 
a  state  hospital  who  no  longer  require  this  kind  of  care. 

The  reasons  for  this  are  complex,  but  gaps  in  community  services  is 
one  element — unmet  needs  for  diagnostic  treatment  and  counseling 
services;  foster  home  and  day  care  facilities,  schools  and  recreational 
resources. 

A  second  factor  is  the  tradition  of  attaching  labels  to  a  child,  such 
as  "mentally  deficient,"  "delinquent,"  "nonresident"  and  other  tags 
which  some  way  seems  to  relieve  the  community  of  a  "  problem. ' '  On  the 
basis  of  these  labels,  we  develop  a  compelling  pressure  to  "send  the 
child  away,"  and  so  take  away  his  chance  of  living  and  growing  in  his 
own  community.  This  way  of  doing  does  not  really  relieve  the  com- 
munity. Problems  increase  and  become  more  difficult  to  deal  with. 
Services  rooted  in  the  community  could  prevent,  in  many  instances. 
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the  need  for  liospitalization  of  cliiklrt'ii.  (lood  foster  care  services  have 
(lone  this  and  also  liave  enabh'd  a  chihl  to  return  to  the  eoninnmity 
when  hos])italization  was  no  lonj^ei-  needed  and  their  own  houu^  was 
not  yet  ready  to  receive  them. 

Foster  care  does  its  best  service  when  all  services  in  the  conunnnity 
are  related — counseling,  clinic,  day  care,  school,  etc.,  so  we  don't  have 
to  use  one  facility  because  "that's  all  there  is." 

Dr.  D.  C.  Stylianou,  Legislative  Chairman,  California  Council  for 
Retarded  Children,  in  a  prepared  statement  to  the  committee,  said  these 
considerations  enter  into  foster  home  care:  (1)  foster  parents  canjiot 
really  be  "substitute  parents"  since  in  most  cases  the  child's  own 
parents  remain,  to  some  extent,  in  the  picture;  (2)  the  selection  of  a 
foster  home  requires  more  than  the  meeting  of  physical  requirements. 
The  mere  fact  of  placing  a  child  away  from  his  own  home,  however 
inadequate,  adds  a  new  problem  to  his  existing  problems;  (3)  fee 
schedules  are  now  not  necessaril}'  related  to  the  quality  of  service 
rendered.  Good  care  should  be  adequately  recompensed;  (4)  research 
is  urgently  needed  in  the  field  of  foster  home  placement.  A  survey 
alone  is  not  enough;  (5)  the  small  institution  offers  an  important  re- 
source to  many  children  who  cannot  use  a  private  family  home.  It  is 
clear  there  is  not  nearly  enough  of  this  kind  of  facilities.  Treatment 
centers  are  urgently  needed  and  their  development  should  be 
encouraged. 

OTHER 

Mrs.  Lois  Chalfont,  Director  of  Sunny  Hills,  representing  the  Coun- 
cil of  Executives  of  Children's  Private  Institutions  of  Northern  Cali- 
fornia, spoke  of  the  change  in  California,  and  the  Nation,  from  large 
custodial  institutions  for  children  to  the  small  group  care  institution 
for  50  or  less  children.  She  mentioned  Sunny  Hills  where  the}'  care 
for  50  disturbed  children,  the  goal  being  to  help  these  children  with 
the  difficulties  in  their  personal  lives,  and  if  possible  place  them  back 
with  their  own  families. 

Twenty  of  the  50  children  in  this  institution  have  been  in  foster 
homes  "over  and  over;  one  child  has  been  in  15  different  foster  homes." 
Foster  parents  need  training  just  as  the  house  parents  in  the  institu- 
tion must  receive  training.  It  costs  money  to  give  them  this  help  through 
classes  at  the  university  or  through  individual  conferences.  The  cost  of 
care  per  child  has  also  increased  from  approximately  .$180  per  month 
per  child  to  $310. 

Children  from  broken  homes  who  are  emotionally  disturbed,  the 
physically  or  mentally  handicapped,  and  the  delinquent  are  all  prob- 
lems and  hard  to  care  for.  They  are  also  apt  to  be  destructive.  "\  think 
we  would  be  able  to  find  skilled  foster  eare  if  we  would  pay  for  it.  You 
don 't  love  a  child  less  or  help  them  less  because  you  get  more  money. ' ' 

Mr.  George  Krell,  Executive  Director,  Fresno  Community  Council, 
referred  to  a  report  just  completed  of  an  overall  study  made  by  the 
Family  and  Welfare  Division  of  the  Council,  of  resources  available  for 
children  and  youth  in  Fresno  City  and  County  who  had  to  leave  their 
natural  homes.  One  section  of  this  study  dealt  with  foster  homes. 

The  findings  revealed  a  great  need  for  more  specialized  foster  homes 
to  meet  the  tremendous  demand  for  such  services.  The  lack  of  homes 
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for:  (a)  the  dependent  teen-age  youth;  (b)  large  families  of  brothers 
and  sisters;  (c)  delin(nient,  emotionally  disturbed  and  physically  handi- 
capped. 

The  reconnueudatioiis  of  this  study  are:  (1)  tlie  community  should 
recognize  its  responsibility  to  help  public  agencies  obtain  more  and 
better  foster  homes.  This  is  a  matter  of  concern  to  the  entire  county; 
(2)  a  more  realistic  stipend  should  be  considered  for  foster  parents. 
The  present  $65  minimum  amount  is  in  many  cases  inadequate.  If  the 
state  matching  basis  was  raised,  Fresno  County  would  have  a  greater 
incentive  to  raise  their  amount  of  $65;  (3)  a  training  program  for 
foster  parents  should  be  developed  at  the  local  level  as  a  part  of  the 
activities  of  the  Department  of  Public  Welfare;  (4)  in  order  to  make 
a  foster  care  program  work,  agencies  must  have  skilled  well  trained 
staffs.  In  order  to  attract  and  retain  good  staff,  salaries  must  be  ade- 
quate; (5)  the  lack  of  factual  material  available  on  the  effectivness 
of  foster  care  programs  in  the  State  indicates  that  provision  be  made 
on  the  local  and  state  levels  for  agency  research  on  the  foster  care 
programs.  Nothing  seems  to  be  available  to  help  communities  intelli- 
gently decide  on  types  or  degree  of  programs  they  should  have. 

Mr.  Lanterman  suggested  the  University  of  California  might  take 
responsibility  for  doing  such  a  research  project. 

Miss  Eileen  S.  Cassidy,  President,  California  Council  of  National 
Association  of  Social  Workers,  submitted  comments  to  the  committee 
for  consideration.  Especially  noted  were  the  following  statements:  "It 
is  vital  that  children  remain  in  their  own  homes  if  at  all  possible — 
therefore  local  community  services  of  a  preventive  nature  are  needed 
to  keep  families  together. ' ' 

' '  Homemaker  service,  not  well  developed  in  California,  would  enable 
children  to  stay  in  their  own  homes  during  temporary  illness  or  absence 
of  the  mother."  Permissive  legislation  adopted  in  1957  if  made  man- 
datory would  enable  protective  services  to  be  established  and  prevent 
needless  placement  of  many  children. 

CONCLUSIONS 

From  information  made  available  to  the  committee  through  testimony 
at  the  hearing  in  Fresno,  through  letters  from  people  working  in  public 
and  private  agencies  doing  foster  home  placement  of  children,  and  in 
personal  interviews  with  members  of  the  committee  by  persons  knowl- 
edgeable in  this  field,  it  is  inferred  that  the  following  are  some  of  the 
most  important  aspects  needing  attention : 

1.  Children  are  being  placed  in  institutions  and  foster  liomes  because 
help  has  not  been  available  to  parents  or  child  prior  to  the  time  the 
problem  has  become  so  serious  that  removal  of  the  child  from  his  own 
home  is  necessary. 

2.  In  many  communities  there  is  a  lack  of  co-ordination  between 
agencies  so  dual  administration  of  the  same  case  exists.  This  is  expen- 
sive, confusing  to  the  child,  his  own  parents,  and  to  the  foster  parents. 
In  some  counties  agreements  have  been  reached  between  departments 
dealing  with  children,  so  that  responsibilities  are  defined  and  adequate 
planning  is  carried  out  by  a  single  agency.  Other  counties  have  been 
unable  to  resolve  the  placement  problem  by  agreement. 
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3.  Occasionally  a  child  remains  in  placement  too  long  because  there 
is  lack  of  consistent  planning  for  a  permanent  arrangement  for  him. 
This  may  be  partly  because  there  is  no  definite  alignment  of  authority, 
supervision,  or  jurisdiction  among  the  agencies  handling  his  case. 

4.  Foster  parents  need  consistent  help  and  advice  in  order  to  give 
a  child  placed  with  them  the  care  and  understanding  he  needs  to 
develop  into  a  well-adjusted  person.  This  is  true  not  only  for  the 
emotionally  disturbed  children,  but  for  all  children  who  must  be 
placed  away  from  their  own  homes. 

5.  Rates  paid  are  insufficient  to  attract  the  type  of  foster  parents 
needed  by  certain  groups  of  children.  Additional  pay  for  services,  over 
and  above  the  going  board  rate,  might  encourage  additional  under- 
standing and  intelligent  persons  to  become  foster  parents. 

6.  There  is  resistance  by  potential  foster  parents  to  undergoing 
annual  mandatory  chest  X-rays.  Younger  foster  parents  say  their 
bodies  are  becoming  constantly  more  saturated  with  atomic  radiation. 
Also  if  there  is  not  a  mobile  unit  of  the  Tuberculosis  Association  avail- 
able, they  must  pay  $10  each  for  the  chest  X-ray.  They  say  these  pro- 
visions penalize  them  for  doing  a  service  to  the  community. 

7.  Often  the  existing  foster  home  becomes  a  competitive  field  between 
public  and  private  agencies,  or  among  public  agoicies  or  private  agen- 
cies. This  works  to  the  disadvantage  of  agencies  and  children  since 
competitive  pressure  may  result  in  placing  children  of  different  ages, 
dependent,  or  those  with  varying  degrees  of  delinquency  in  the  same 
home.  There  does  not  seem  to  be  real  protection  for  any  one  agency. 

8.  Every  day  some  agency  is  faced  with  a  case  where  the  child  could 
"make  it"  if  there  were  adequate  facilities  for: 

a.  The  child  who  is  not  able  to  remain  in  his  own  home  but  not  yet 
ready  for  referral  to  the  Youth  Authority. 

b.  Teen-age  girls  who  must  be  placed  outside  their  own  homes. 

c.  Young  children  of  the  same  family  w^ho  should  remain  together. 

A  small,  well-run  institution,  public  or  private,  would  provide  an 
intermediate  step  in  placement.  This  type  of  foster  care  could  take  the 
child  who  is  unable  to  accept  the  close  personal  relationship  of  a 
foster  home,  in  addition  to  other  children  who  can  adjust  better  in 
group  care.  A  group-care  home  or  institution  of  this  kind,  limited  to 
a  maximum  of  12,  and  providing  constructive  care  under  trained 
leadership,  is  needed.  Board  rates  would  have  to  meet  the  per  capita 
costs  of  care. 

9.  The  present  subvention  method  of  state  reimbursement  to  the 
counties  to  pay  for  foster  home  licensing  does  not  meet  the  costs  of 
foster  home  care.  It  does  not  reimburse  the  counties  for  time  of  workers 
spent  in  locating,  studying,  eliminating  unsuitable  candidates,  investi- 
gating violations  or  complaints.  The  present  method  of  payment  on  the 
basis  of  a  license  issued  tends  to  ejicouragc  continuing  licenses  that 
should  be  revoked,  or  issuing  a  license  to  an  unsuitable  home,  if  coun- 
ties are  more  concei-ned  with  financial  problems  tli^n  with  thorough 
study  of  suitability  of  foster  parents. 

10.  The  foster  home  licensing  program  for  children  is  properly  an 
adjunct  of  the  Children's  Division  of  the  State  Department  of  Social 
Welfare  but  the  present  administration  of  licensing  boarding  homes  for 
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both  children  and  aged  by  this  division,  is  administratively  unsound. 
It  is  also  unsatisfactory  to  have  specialized  consultation  for  boarding 
homes  for  the  aged  and  boarding  homes  for  children  coming  from  the 
same  source.  The  skills  necessary  for  recruiting,  selecting,  training 
and  counseling  foster  parents  are  entirely  different  from  those  used  in 
locating,  program  planning,  inspecting  and  investigating  homes  for 
the  aged. 

11.  Foster  homes  in  which  to  place  so-called  delinquent  youth  are 
extremely  difficult  to  find.  Private  agencies  are  less  concerned  with 
delinquency  treatment  than  they  formerly  were.  Foster  parents  are 
fearful  of  taking  a  boy  or  girl  with  severe  problems,  when  there  is  in- 
sufficient staff  or  staff  without  specialized  knowledge  to  help  them 
handle  the  difficult  teenager.  Some  cottage  type  of  care,  with  a  child 
welfare  counselor  and  psychiatric  help,  would  be  of  aid  in  these  cases. 

12.  There  is  little  available  factual  material  on  foster  home  programs 
in  California  concerning  existing  needs,  effectiveness  of  present  serv- 
ices, or  methods  of  recruiting.  Spot  surveys  will  not  give  an  overall 
picture.  A  well-planned  research  project  in  this  field  would  be  of  ines- 
timable value  to  both  public  and  private  agencies. 


RECOMMENDATIONS 

Recommended  changes  to  improve  the  present  foster  care  program 
for  children  in  California  are  generally  administrative  and  policymak- 
ing rather  than  legislative ;  however,  some  proposed  legislative  changes 
are  as  follows : 

1.  Section  740  of  the  Welfare  and  Institntions  Code  lists  the  persons, 
associations,  organizations  or  agencies  to  whom  the  judge  may  commit 
the  child  for  care.  The  result  is  that  the  judge  is  limited.  It  is  recom- 
mended that  Section  740  of  the  Welfare  and  Institutions  Code  be 
amended  as  follows : 

' '  When  any  person  alleged  to  come  within  the  provisions  of  Section 
740  of  the  Welfare  and  Institutions  Code,  is  adjudged  a  ward  of 
the  Juvenile  Court,  the  Court  may  make  such  order  with  respect 
to  custody  and  placement  of  the  ward  as  the  Court  deems  to  be 
in  the  best  interest  of  the  ward  and  the  community.  The  Court 
may  call  upon  the  services  of  any  public  or  private  agency  in 
making  placement  and  providing  supervision." 

2.  Section  1511,  Subdivision  (b),  Welfare  and  Institutions  Code  was 
amended  in  1957  to  increase  the  state's  ceiling  from  $67.50  to  $75  per 
month  for  participation  in  foster-home  care.  It  is  recommended  that  in 
the  first  sentence,  after  the  words,  "there  shall  be  paid"  strike  out 
the  words  "the  sum  of  seventy-five  dollars  ($75)  per  month,"  and 
substitute  "a  sum  of  the  average  paid  to  all  children  under  similar 
circumstances,  not  to  exceed  an  average  of  more  than  seventy-five 
dollars  ($75)  per  month  per  child." 

It  is  possible  that  younger  children  may  be  cared  for  adequately  for 
less  than  $75.  On  the  other  hand,  it  is  almost  impossible  to  secure  ade- 
quate foster  homes  for  teen-agers  for  $75  per  month  per  child.  This 
amount  is  to  provide  for  food,  clothing,  shelter  for  the  child,  but  does 
not  allow  anything  for  wear  and  tear  on  possessions  of  foster  family, 
or  for  the  services  they  give  to  the  child. 

3.  Licensing  for  foster  care  of  children  should  be  separated  from  the 
licensing  of  foster  care  for  the  aged.  Licensing  of  foster  care  for  chil- 
dren should  remain  in  the  Division  of  Child  Welfare  in  the  State  De- 
partment of  Social  AVelfare. 

4.  Amend  Section  1500  to  make  it  necessary  that  foster  homes  and 
institutions  taking  children  up  to  18  be  licensed.  Such  legislation  would 
afford  the  older  child  protection  from  exploitation.  Children  between 
16  and  18  may  now  be  placed  in  homes  not  investigated,  licensed,  or 
inspected,  and  frequently  there  is  no  definite  plan  made  for,  and  little 
supervision  of  the  child. 

5.  Provide  satisfactory  snl)stitnt('  examination  of  foster  parents  in 
place  of  annual  chest  X-ray. 

6.  Provide  state  subsidy  to  county  for  receiving  home  for  dependent 
and  neglected  children.  A  temporary  home  is  needed  for  such  children 
prior  to  placement.  A  dependent  or  neglected  child  should  be  placed 
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in  homelike  surroundings,  not  in  a  juvenile  hall  with  delinquent  chil- 
dren. There  may  be  times  when  no  children  in  the  county  need  this 
care,  however  it  is  necessary  to  have  a  foster  home  ready  to  receive 
children  day  or  night,  therefor  foster  parents  would  need  a  subsidy  to 
compensate  them  for  maintaining  such  a  facility  in  constant  readiness. 

7.  Make  it  necessary  for  the  State  to  reimburse  counties  for  a  fair 
proportion  of  the  cost  of  time  actually  spent  in  locating,  studying,  ac- 
cepting or  rejecting,  and  (if  accepted)  supervising  foster  homes.  The 
present  state  reimbursement  of  $65  (Sec.  1622  "Welfare  and  Institu- 
tions Code)  for  each  new  license  or  renewal  of  the  old  license  has  two 
discrepancies  : 

a.  Does  not  actually  reimburse  counties  for  the  time  spent  in  locating 
and  studying  a  number  of  homes  in  order  to  get  one. 

b.  Puts  a  premium  on  licenses  issued.  This  often  encourages  con- 
tinuing a  license  which  should  be  revoked. 

If  a  county  does  a  conscientious  job,  county  money  is  spent  in  order 
to  provide  a  high  quality  licensing  service  for  the  State. 

8.  Amend  Section  1500,  Welfare  and  Institutions  Code  to  make 
state  funds  available  to  counties  on  a  matching  basis  to  help  pay  the 
cost  of  out-of-home  care  for  a  person  under  the  age  of  18  years,  not 
eligible  for  AXC  funds,  whose  family  is  totally  unable  to  provide  the 
amount  of  money  ($150  or  more)  necessary  to  pay  for  out-of-home  care 
for  a  defective  or  seriously  disturbed  child. 
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APPENDIX  A 

The  resident  population  in  the  Fricot  Ranch  School  for  Boys  on 
August  30,  1958,  by  county  of  commitment,  and  the  total  cost  per 
month  for  each  countj^  is  indicated  below: 

1^'ame  of  county  2i umber  of  tcards    C out  per  month 

Los  Angeles 34  .$850.00 

Kern  22  550.00 

Orange   1  25.00 

Riverside    2  50.00 

San   Bernardino 4  100.00 

San  Diego 11  275.00 

Santa  Barbara  1  25.00 

Ventura    3  75.00 

Alameda 27  675.00 

San  Francisco 17  425.00 

Contra  Costa 1  25.00 

Marin  2  50.00 

San  Mateo 4  100.00 

Santa  Clara 3  7.5.00 

Solano    2  50.00 

Butte    1  25.00 

Sacramento    7  175.00 

Shasta    2  50.00 

Fresno    1  25.00 

Merced   1  25.00 

San  Joaquin   6  150.00 

Stanislaus    1  25.00 

Tulare    3  75.00 

Calaveras 1  25.00 

Monterev    1  25.00 

Tuolumne 1  25.00 

Total  population  :  159 

Total  cost  per  month  :  $3,975.00 
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FOREWORD 

This  report  is  based  primarily  upon  the  testimony  offered  in  three 
hearings  at  Los  Angeles,  San  Diego  and  Oakland  dealing  with  the 
problems  of  the  California  Industries  for  the  Blind. 

Many  of  the  questions  raised  in  each  hearing  are  not  new  but  most 
are  pertinent  and  important  to  an  understanding  of  the  problems.  The 
points  dealt  with  are  primarily : 

(1)  Wages  and  hours  ; 

(2)  Production  v.  nonproduction  shops; 

( 3 )  Personnel  problem>s ; 

(4)  Management  difficulties ; 

(5)  Conditions  of  shop  equipment ; 

(6)  Quality  of  materials  purchased. 

Often  conflicting  statements  were  made  between  management  and 
workers  concerning  the  causes  of  their  grievances.  Each  side  presented 
arguments  seemingly  sound;  but  when  pressed  for  specific  factual 
information,  could  support  only  a  few  accusations  by  verified  mate- 
rials. Misunderstandings  between  management  and  the  workers  ap- 
peared to  be  general  in  all  three  shops — especially  in  the  Oakland  shop. 
Testimony  in  all  of  the  hearings  left  the  impression  that  there  is  some- 
where an  unwholesome  influence  stirring  up  unrest  between  manage- 
ment and  the  workers. 

Problems  of  the  Worker's  Guild  members  in  all  three  shops  are, 
for  the  most  part,  the  same.  Low  wages,  poor  equipment,  low  shop 
production  due  to  nonproductive  workers,  or  to  those  on  state  aid 
who  will  work  only  part  time,  lack  of  a  steady  flow  of  work  through 
the  shops,  inferior  materials,  insufficient  sales  of  shop  work,  favoritism 
in  the  shops,  not  enough  state  and  county  work  contracts  to  take  up 
the  slack  on  U.  S.  Government  contracts,  lack  of  emplojonent  and 
social  security  benefits  for  the  workers,  insufficient  interest  in  placing 
the  individual  in  the  job  he  can  do  most  efficiently,  lack  of  the  wide- 
range  training  to  determine  individual  skills,  and  animosity  between 
local  and  state  office  management. 
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INTRODUCTION 

CONDITIONS   AND   PROBLEMS   OF   THE   CALIFORNIA    INDUSTRIES    FOR   THE   BLIND 

The  California  Industries  for  the  Blind,  established  by  the  1951 
Legislature,  and  administered  by  the  State  Department  of  Education, 
operates  three  industrial  workshops.  They  are :  in  Oakland,  opened  as 
the  Industrial  Home  for  Adult  Blind  in  1886 ;  in  Los  Angeles,  estab- 
lished in  1929  under  the  State  Department  of  Institutions ;  and  in  San 
Diego,  founded  in  1932  by  the  San  Diego  Braille  Club  without  support 
from  public  funds.  These  shops  provide  sheltered  employment  to  blind 
and  visually  handicapped  who  are  unable  to  get  employment  in  private 
industry.  The  shops,  known  as  production  centers,  manufacture  do- 
mestic and  industrial  type  of  corn  brooms,  street  brooms,  pillow  cases, 
mailing  bags,  sanitary  brushes,  wet  and  dry  mops. 

The  shop  in  Oakland  differs  from  the  other  two  in  that  some  resi- 
dents of  the  home  work  in  the  shops,  although  the  home  and  shop  are 
now  separate  operations.  Workers  in  the  Los  Angeles  and  San  Diego 
shops  are  day- workers  who  live  in  the  adjacent  communities. 

On  March  15,  1958,  these  three  shops  employed  233  blind  workers 
and  39  sighted  workers,  distributed  as  follows : 

Oakland         Los  Angeles       Han  Diego 

Blind   105  102  26 

Sighted    17  18  4 

Almost  since  the  inception  of  the  program  there  have  been  problems 
in  management  and  operation  of  these  centers,  as  well  as  fundamental 
difficulties  involved  in  the  training  of  and  efficient  shop  production  by 
the  blind  workers. 

Studies  of  the  problems  have  been  made  by  several  groups — a  Citi- 
zens' Advisory  Council  of  businessmen,  appointed  by  the  State  Depart- 
ment of  Finance  ;  the  Legislative  Analyst ;  Legislative  Committees ;  and 
the  State  Co-ordinating  Council  on  State  Services  for  the  Blind.  All 
of  these  studies  have  shown  unsatisfactory  conditions  in  the  shops  and 
all  have  suggested  solutions  for  at  least  some  of  the  problems. 

Although  some  of  the  recommendations  have  been  carried  out,  serious 
problems  concerned  with  conditions  of  employment  and  functions  of 
the  shops  still  exist.  Therefore,  it  seemed  essential  for  the  Assembly 
Interim  Committee  on  Social  Welfare  to  hold  hearings  on  the  specific 
subjects  of  these  WORKSHOPS  for  the  blind,  with  the  objective  of 
determining  and  implementing  necessary  changes  which  will  result  in 
greater  benefits  to  the  workers  and  the  management.  Three  hearings 
were  held :  One  in  San  Diego  on  May  19,  1958 ;  one  in  Oakland  on  July 
8,  1958,  and  one  in  Los  Angeles  on  July  28,  1958. 

The  basic  problem  shown  in  all  studies  of  the  California  Industries 
for  the  Blind  is  whether  the  shop  is  expected  to  be  a  subsidy  plan  or 
an  effective  production  unit.  As  now  operated  these  shops  do  not  serve 
successfully  either  the  purpose  of  a  training  center,  or  of  an  industry 
where  a  blind  person  can  find  full  support.  At  present  aid  and  produc- 
tion are  interwoven.  Few  blind  workers  in  these  shops  earn  enough  to 
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warrant  discontinuance  of  their  assistance  payments,  even  though  the 
shops  are  subsidized  by  the  General  Fund  of  the  State  and  by  citizens 
who  buy  products  at  above  market  prices. 

The  number  of  workers  employed  in  the  shops  receiving  public  as- 
sistance on  July  1,  1958,  was  as  follows : 

Oakland  Los  Angeles  ^an  Diego 

tvorkers  trorkers            irorkers 

Total  ANB  recipients  employed 20  88                      23 

Total  ANB  funds  paid  to  them $15,568.48  $81,094.33  $21,103.09 

Total  APSB  recipients  employed ___            58  44                      0 

Total  APSB  funds  paid  to  them  _^     $58,570.96  $41,652.68  $ 

The  March,  1958,  payroll  with  the  total  number  of  workers  it  was 
distributed  among  was  as  follows : 

Total  payroll   $16,255.15       $23,258.96         $5,406.99 

No.    of   workers    it    was    distributed 

among    154  167  32 

The  array  of  earnings  for  March,  1958,  is  as  follows : 

Oakland  Los  Angeles  San  Diego 

trorkers  workers  workers 

Less  than  $50 43  *  22  2 

51-100    32  40  2 

101-150    38  47  8 

151 -2(M)    24  26  12 

Over  $200 17  32  8 

*  Thirty-three  of  these  workers  are  in  residence,  each  of  whom  receive  room,  board, 
aiid  medical  services. 

The  array  of  hours  worked  out  of  a  possible  160  for  the  same  period 
was: 

Le.ss  than  50  hours 23  14  2 

51  to  100 31  16  1 

101  to  150 55  76  7 

Over  150  hours 45  61  22 

The  reasons  why  the  workshops  have  failed  to  serve  the  purpose  of 
a  training  center  or  of  an  industry  in  which  blind  persons  may  become 
self-supporting  seem  to  be  many  and  varied.  Studies  and  reports 
enumerate : 

Lack  of  proper  training  equipment  and  facilities. 

The  varying  degrees  of  mental  and  physical  abilities  among 

the  workers. 
Inability  to  successfully  compete  with  private  industry. 
The  effect  of  state  aid  on  individual  incentive. 

Under  this  last  reason  it  is  frequently  pointed  out  that  an  ANB 
recipient  may  earn  $50  except  income  per  month,  and  amounts  above 
the  $50  apply  as  grant  deductions  (at  least  the  first  $11  of  exempt 
income)  and  apply  to  special  needs.  An  APSB  recipient  has  the  first 
$1,000  of  earned  income  ($83.33  per  month)  plus  50  percent  of  earned 
income  thereafter  exempted,  and  the  nonexempt  income  may  reduce 
the  size  of  the  grant.  It  is  natural  that  the  worker  may  not  attend  or 
put  in  a  full  day's  work  if  his  aid  is  in  jeopardy. 


10  CONDITIONS   AND   PROBLEMS   OF   INDUSTRIES  FOR  THE  BLIND 

The  workers  give  the  folloAving  reasons  for  their  dissatisfaction  with 
shop  conditions. 

1.  Too  mucli  unemployment  throngh  arbitrary  methods  of  layoff. 

2.  Workers  do  not  receive  employment  benefits  when  ill  or  laid  off; 
so,  unless  they  manage  to  remain  on  aid  they  are  out  of  luck.  This 
mitigates  against  a  desire  to  become  self-supporting.. 

3.  The  earnings  are  extremely  low,  sometimes  less  than  $100  per 
month  for  the  majority  of  full-time  workers. 

4.  They  do  not  get  pay  for  state  holidays  or  for  the  days  they  cannot 
work  due  to  taking  of  inventory,  whereas  civil  service  workers 
receive  pay  for  both  of  these  periods. 

5.  At  times  (Saturdays,  evenings,  after  regular  hours,  etc.)  when 
CIB  workers  are  required  to  work  overtime  to  keep  the  flow  of 
-vv  r':  to  'M'odiu'tion  'ine".  unimpaired,  thev  are  paid  straight  tim-:^ 
for  overtime  work.  They  feel  they  should  be  paid  overtime  rates 
for  this  work. 

6.  The  work(n's  maintain  tliat  tlie  three  methods  of  determining 
wages  are  inadequate : 

(a)  Piecework; 

(b)  Paid  by  the  hour; 

(c)  Pay  based  on  a  percentage  of  production. 

Most  of  the  workers  are  paid  on  a  piecework  basis  if  this  rate  can 
be  established.  If  not,  a  percentage  of  production  for  a  given 
unit  or  department  is  established.  A  few  workers,  generally  the 
more  skilled,  are  paid  on  an  hourly  basis.  The  concern  of  the 
workers  is  that  all  these  rates  are  arbitrarily  established  and 
manipulated,  and  the  workers  have  the  feeling  that  the  salaries 
of  the  civil  service  workers  in  charge  of  production  and  sales  are 
taken  off  the  to]).  If  there  is  anything  left  it  is  given  to  the  workers. 

7.  The  workers  complain  that  too  many  high  salaried  civil  service 
employees  are  receiving  their  j)ay  from  the  manufacturing  fund. 
There  are  two  funds — The  Manufacturing  Fund,  a  revolving  fund 
out  of  which  the  wages  of  the  workers  are  paid,  then  the  General 
Fund,  out  of  which  are  paid  salaries  of  the  civil  service  employees. 
Workers  say  each  legislative  year  the  Department  of  Finance 
pushes  more  and  more  of  the  cost  of  the  program  onto  the  Manu- 
facturing Fund,  leaving  a  lesser  proportion  for  the  workers.  Why 
do  they  load  overhead  onto  wages,  it  has  been  asked.  Overhead 
used  to  be  about  25  percent  of  the  Manufacturing  Fund ;  now  it 
takes  50-60  percent. 

8.  The  workers  feel  strongly  that  theii-  production  is  adversely  af- 
fected by : 

(a)  Inadequate  separation  of  the  workers  who  are  producers 
from  those  who  are  virtually  nonproducers ; 

(b)  Inadequate  sales  promotion  and  too  great  dependence  on 
gOA'ernment  contracts ; 

(c)  The  purchase  and  use  of  inferior  materials; 

(d)  Poor  maintenance  of  equipment  and  machinery. 
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It  seems  necessary  to  set  out  clearly  the  function  of  the  workshops 
in  the  Calitornia  Industries  for  the  Blind. 

Can  workshops  ever  be  efficient  as  production  units  as  long  as  i)ro- 
duction  is  held  back  by  fear  of  loss  of  ciid  .^ 

Hhould  nonproductive  workers  be  allowed  to  remain  in  the  workshops 
or  should  they  be  entirely  on  aid '/ 

Shoidd  opportunity  centers  of  some  kind  be  established  for  ANB 
recipients  wno  can't  tit  into  the  production  of  the  workshops  but  who 
can  participate  in  some  nonstandardized  type  of  production  and  receive 
some  remuneration  ? 

If  workshops  cannot  succeed  when  the}-  trj-  to  be  both  training  cen- 
ters and  protiuction  plants,  it  miglit  be  well  to  consider  these  possible 
alternatives : 

1.  Use  the  workshops  entirely  as  training  centers  to  qualify  blind 
workers,  through  specihc  training  and  work  experience,  tor  em- 
ployment in  private  industry. 

2.  use  the  workshops  entirely  as  production  plants  for  qualified 
blind  workers.  Let  only  the  productive  workers  be  employed.  For 
the  period  of  tlieir  employment  do  not  pay  them  blind  aid;  in- 
stead subsidize  them  a  clearly  dehned  amount  because  of  their 
handicap,  then  pay  them  over  and  above  that  subsidy  for  tlieir 
production  on  an  incentive  basis.  Consider  modifying  the  law 
111  order  to  provide  unemplo^'inent  insurance  during  layoffs,  and 
unemployment  disability-  insurance  in  case  of  idleness  caused  by 
illness ;  or  restore  blind  aid  to  them  in  periods  of  nonempio^'ment. 

Clearly  defined  directives  should  be  issued  by  the  administrative 
agency  regarding  production  standards  and  the  sales  program. 
'lliese  directives  should  be  binding  on  the  management  of  the 
centers.  The  purpose  should  be  cleari}^  set  forth  in  the  law  that 
the  subsid}^,  plus  the  possible  wages,  should  enable  the  blind 
worker  to  enjoy  the  benefits  of  a  first-class  citizen. 

3.  tSet  up  opportunity  centers,  where  advisable,  for  blind  workers 
wHo  do  not  wish  to  enter  tlie  workshops  on  the  foregoing  terms, 
and  for  those  unable  to  qualify  for  workshop  emplojauent.  Afford 
tnem  primarily  handicraft  work  at  the  opportunity  shops,  so 
as  not  to  bring  them  into  conflict  with  the  manufacturing  work 
of  the  shops. 

If  opportunity  centers  are  established  there  should  be  clearly  defined 
differences  between  these  and  the  workshops,  otherwise  it  could  add 
another  layer  to  the  present  situation.  The  report  of  the  Legislative 
Analyst  suggests  the  following  principles  be  applied  to  setting  up  oppor- 
tunity centers. 

(1)  Proof  of  adequate  interest  by  the  local  blind. 

(2)  The  operation  of  the  center  must  be  inviting  enough  to  attract 
from  production  shops  those  emplo.vees  who  are  unproductive. 

(3)  Too  much  reliance  must  not  be  placed  on  a  local  sponsor's  sup- 
port. 

(4)  Subassembly  and  sorting  contracts  should  be  secured  from  local 
industry  that  do  not  conflict  with  the  blind  workshops. 

(5)  Use  must  be  made  of  the  sales  facilities  of  the  California  Indus- 
tries for  the  Blind  in  disposing  of  products  produced. 
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Figures  on  the  blind  ])opiilation  in  California  are  as  follows : 

As  of  March  1,  1958,  there  was  an  estimated  26,000  blind  or  .18 
percent  of  estimated  total  population  (14,160,000)  of  California.  (Less 
than  two-tenths  of  1  percent  of  the  total  population.) 

Thirteen  thousand  three  hundred  thirteen,  or  5  percent  of  the  total 
26,000  blind,  are  receiving  Aid  to  the  Needy  Blind  (average  grant 
$98.34)  ;  and  330,  or  1.3  percent  are  receiving  Aid  to  the  Partially  Self- 
supporting  Blind  (average  grant  $108.64). 

During  the  current  fiscal  year  it  is  estimated  that  Aid  to  the  Blind, 
including  administrative  costs,  will  total  $16,823,000,  giving  a  per 
capita  cost  of  $1.19.  Of  the  $16,823,000,  43.68  percent  is  state  funds; 
39.55  percent  federal  funds,  and  16.77  percent  county  funds. 


SUMMARY  OF  HEARINGS  TESTIMONY— 

SAN  DIEGO  HEARING 

CALIFORNIA    INDUSTRIES    FOR   THE    BLIND-MAY    19,    1958 

Dr.  Francis  W.  Doyle,  Deputy  Superintendent  of  Public  Instruc- 
tion, State  Department  of  Education,  quoted  from  Section  3300  of  the 
Welfare  and  Institutions  Code  which  provides  that  the  Department  of 
Education,  with  the  approval  of  the  Director  of  Finance,  may  establish 
manufacturing  centers  and  salesrooms  to  provide  employment  and  train- 
ing for  blind  and  other  physically  handicapped  persons.  These  centers 
and  salesrooms  shall  be  under  the  management  and  control  of  the 
Department  of  Education  and  shall  be  known  as  California  Industries 
for  the  Blind. 

The  centers  now  established  are  located  in  Oakland,  Los  Angeles  and 
San  Diego.  These  production  centers,  commonly  known  as  workshops, 
are  subsidized  by  the  State.  Mr.  Doyle  then  summarized  the  work  of 
various  committees  who  have  studied  the  Industries  for  the  Blind.  The 
first  extensive  study  of  the  Industries  for  the  Blind  was  made  by  a 
joint  interim  committee  of  the  Legislature  created  during  the  1949 
Regular  Session.  This  committee  recommended  that: 

(1)  Workshops  be  administered  to  serve  adult  blind  who  desire 
full-time  industrial  w^ork,  not  state  aid,  but  are  unable  to  go 
into  private  industry, 

(2)  Administrative  controls  be  centralized  for  maximum  efficiency, 
in  accounting,  purchase  of  raw  materials,  merchandising,  also 
for  uniformity  in  wages,  hours,  etc., 

(3)  Opportunity  for  participation  in  group  life  and  health  insurance, 
sick  leave  and  vacation  benefits  be  extended  to  w^orkers  in  these 
workshops, 

(4)  The  State  continue  to  provide  buildings  and  equipment  necessary 
for  workshops  and  a  support  budget  which  will  permit  the 
Department  of  Education  to  secure  an  adequate  administrative 
staff  for  each  shop. 

In  1955,  the  Citizens  Advisory  Committee  appointed  by  the  Joint 
Legislative  Budget  Committee  made  the  following  recommendations : 

(1)  Dissolution  of  the  California  Industries  for  the  Blind  as  a 
production  shop. 

(2)  Integration  of  California  Industries  physical  assets  and  com- 
petent personnel  into  an  orientation  and  training  program  to 
place  blind  adults  in  private  industry. 

(3)  Place  on  100  percent  public  assistance  those  blind  unable  to  be 
trained  for  private  industry. 

In  March,  1957,  the  Co-ordinating  Council  on  State  Programs  for  the 
Blind  submitted  to  the  Legislature  its  recommendations  concerning 
reorganization  of  the  Industries  for  the  Blind.  The  Co-ordinating 
Council  on  State  Programs  for  the  Blind  w^as  created  by  the  Legislature 

(13) 
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in  1951  and  is  composed  of  the  Directors  of  the  State  Departments  of 
Health,  Social  Welfare  and  Education.  Their  recommendations  are  as 
f  ollow  s : 

(1)  Reorganize  the  Industries  for  the  Blind  into  more  efficient  pro- 
duction centers  by  employing  only  those  workers  who  are  or 
who  can  become  efficient  producers. 

(2)  Limit  operation  to  the  production  of  carefully  selected  articles 
that  can  be  sold  to  federal,  state,  county  and  city  political  sub- 
divisions and  districts. 

(3)  Establish  opportunity  centers  to  provide  work  for  those  who 
do  not  have  a  plan  of  self  support,  but  who  can  participate  in 
nonstandard  type  of  production,  giving  them  some  remuneration. 

(4)  Develop  procedures  for  careful  screening  of  workers. 

In  moving  toward  these  objectives  of  the  co-ordinating  council,  the 
Department  of  Education  has : 

(a)  employed  a  production  engineer, 

(b)  employed  a  sales  engineer, 

(c)  budgeted  funds  for  employment  of  a  co-ordinator  of  op- 
portunity centers, 

(d)  improved  production  operation  in  Los  Angeles  with  re- 
sultant wage  increase  for  workers, 

(e)  held  meetings  of  representatives  of  all  units  and  agencies 
concerned  with  the  welfare  of  the  blind  to  co-ordinate 
services,  and, 

(f )  requested  the  Department  of  Finance  to  make  a  study  of  the 
administrative  pattern,  accounting  procedure,  and  ratio  of 
costs  charged  to  the  Manufacturing  Fund  and  to  the  General 
Fund  of  the  State. 

Mr.  Melvin  Gray,  Production  Superintendent  of  California  Indus- 
tries for  the  Blind,  San  Diego  Center,  reported  133  blind  and  physi- 
cally handicapped  and  an  administrative  staff  of  12  civil  service  people 
work  in  the  San  Diego  shop.  Eighty-five  percent  of  the  work  is  done 
by  legally  blind  operators. 

Mr.  Kilpatrick  asked  if  all  the  blind  people  suitable  for  work  are 
employed. 

Mr.  Gray  said  there  were  18-20  people  on  the  waiting  list.  The  shop 
does  not  have  sufficient  space  to  take  subassembly  work  and  keep 
people  employed.  They  now  have  approximately^  30,000  square  feet  for 
storage  and  operations.  They  need  50,000. 

Mr.  Sumner  asked  how  much  people  that  work  were  paid — what  is 
an  average  hourly  earning? 

Mr.  Gray  said  there  was  no  hourly  or  standard  rate.  Workers  are 
paid  on  a  piecework  basis,  averaging  about  $1.15  per  hour. 

Mr.  Sumner:  How  close  to  self-supporting  are  the  people  that  are 
working  steadily? 

Mr.  Gray:  A  lot  depends  on  the  individuals  working.  Those  that 
want  to  work  we  can  most  generally  work  full  time,  but  we  are  handi- 
capped with  those  that  are  on  aid  and  only  want  to  work  for  a  certain 
length  of  time.  They  want  to  lay  off  or  stay  home  and  say  they  are  sick 
or  something  because  they  have  earned  too  much. 
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Mr.  Sumner:  What  is  your  concept  of  the  function  of  your  shop — 
employment,  an  opportunity  to  rehabilitate,  or  what? 

Mr.  Gray:  To  furnish  enough  employment  so  that  the  blind  can  be 
self-supporting  without  having  to  be  on  aid.  "We  are  hooked  up  with 
the  Blind  Industry  of  New  York.  The  government  purchases  in  large 
quantities  and  the  work  is  allocated  to  different  workshops  throughout 
the  United  States.  Orders  come  to  us  three  times  a  year.  We  have  to 
meet  delivery  dates  on  those  orders.  After  that  we  may  be  without  an 
order  large  enough  to  keep  our  plant  working  for  30  to  60  days.  Instead 
of  laying  off  all  our  crews,  we  cut  down  and  work  them  part  time  to 
try  to  keep  them  employed.  If  we  could  get  a  steady  flow  of  work,  the 
employees  could  be  self-supporting. 

Robert  Campbell,  President  of  the  California  Council  of  the  Blind, 
headquarters  at  Berkeley,  reported  that  most  of  the  workers  in  the 
three  shops  are  not  fully  self-supporting;  the  large  majority  are  still 
receiving  public  assistance.  Many  of  them  do  not  work  full  time.  Fig- 
ures given  in  relation  to  hourly  rate  are  based  on  what  they  would  get 
if  they  had  full-time  pay.  One  of  the  causes  of  public  assistance  for 
an  individual  is  lack  of  sufficient  work.  There  are  four  different  classes 
of  workers :  those  able  to  do  good  work,  earn  full  pay  and  become  com- 
pletely self-supporting;  perhaps  another  75  percent  could  be  almost 
self-supporting;  others  not  able  to  earn  quite  as  much;  and  finally, 
those  working  on  jobs  merely  to  supplement  their  public  assistance  or 
to  have  something  to  do.  A  minority  of  w'orkers  contribute  to  the 
inefficiency  in  the  shop,  and  lower  the  pay  rate  for  all.  There  should 
be  more  selectivity  of  workers  but  also  an  opportunity  for  those  who 
wish  to  contribute  to  their  own  support  to  do  so — either  by  subsidy  or 
by  providing  another  place  where  they  can  work.  Conditions  such  as 
poor  and  old  equipment,  ineffective  maintenance  of  equipment  cause 
a  slowdown  of  work.  One  of  the  greatest  factors  toward  inefficiency  in 
the  shop  is  the  fact  that  public  assistance  and  employment  are  inter- 
mingled. 

Workers  receiving  public  assistance  grants  are  permitted  to  earn 
only  $50  per  month  without  deduction  from  their  grant.  Therefore, 
when  they  earn  almost  $50,  they  either  stop  working  or  don't  work  as 
hard  as  they  could.  This,  of  course,  reduces  the  efficiency  of  the  shop. 

Mr,  Bee  asked  whether  the  policy  should  be  one  of  an  efficient  pro- 
duction shop  or  one  of  providing  training  and  experience  to  enable 
the  blind  person  to  contribute  to  his  own  support. 

Mr.  Campbell  thought  it  should  be  an  efficient  production  shop,  as 
such  it  will  provide  a  certain  type  of  training. 

Mr,  Bee  then  asked  if  workshops  are  planned  on  an  efficient  pro- 
duction basis,  should  opportunity  centers  of  some  kind  be  established 
for  those  w^ho  can't  fit  into  production. 

Mr.  Campbell  felt  such  centers  should  be  only  for  those  workers 
who  wish  to  supplement  their  public  assistance. 

Mr.  Bee  inquired  whether  there  is  need  for  additional  control  and 
co-ordination  of  activities  by  the  central  office  in  Sacramento — the 
Division  of  Special  Skills  and  Services,  State  Department  of  Educa- 
tion. 
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Mr.  Campbell  believes  there  should  be  a  central  control  by  means 
of  supervision  but  in  such  a  way  that  it  would  not  hamper  local  man- 
agement. 

Mr.  Geddes  asked  if  there  should  be  more  diversified  types  of  work 
in  the  shops  so  the  blind  could  have  training  in  different  fields. 

Mr.  Doyle  thought  that  in  order  to  give  diversified  training  for 
private  industry,  shops  would  need  to  run  a  large  trade-training  pro- 
gram not  in  competition  with  private  industry  and  the  State  would 
supplement  the  budget  of  the  centers.  If  the  purpose  of  the  center  is 
for  efficient  production,  it  would  be  better  to  select  fewer  items  with 
a  good  margin  of  profit  rather  than  too  diversified  and  competitive 
work.  If  the  purpose  is  a  training  center,  then  we  are  not  going  to 
talk  about  production,  competing,  and  making  money.  Many  people 
feel  a  blind  person  can 't  be  trained  for  private  industry  in  a  particular 
center  because  the  shop  is  not  able  to  reproduce  conditions  of  outside 
employment  so  it  is  better  to  train  the  people  on  the  job  in  actual 
industry  where  they  are  to  be  placed.  Occasionally  a  private  industry 
will  take  relatively  large  numbers  of  people  into  the  industry  and 
train  them. 

Harry  Stuart,  General  Manager,  California  Industries  for  the  Blind, 
explained  that  each  center  concentrated  on  certain  types  of  products 
so  there  would  not  be  a  duplication  of  equipment  or  raw  material. 
Materials  are  all  purchased  through  the  State  Purchasing  Division. 
A  big  part  of  the  products  in  the  blind  industry  program  go  to  the 
Federal  Government.  The  Wagner  Act,  established  in  1938,  states  that 
certain  products,  about  60,  which  the  Federal  Government  uses,  must 
be  purchased  from  the  workshops  for  the  blind  throughout  the  United 
States.  For  that  purpose  the  National  Industries  for  the  Blind,  a  non- 
profit organization,  was  created  at  that  time.  They  receive  orders  from 
the  Federal  Government  agencies  and  in  turn  allocate  them  to  blind 
workshops  throughout  the  Country.  Primarily  because  of  location, 
California  receives  each  year  approximately  20  percent  of  the  Federal 
Government  business. 

Fred  Pearson,  Chairman,  Advisory  Board,  San  Diego  Center, 
C.  I.  B.,  mentioned  the  great  variations  of  abilities  among  the  blind 
and  therefore  the  need  for  a  many-phase  program  to  care  for  them. 
He  would  like  to  see  as  many  as  possible  employed  in  private  industry 
because  in  this  way  they  can  more  easily  become  an  integrated  part 
of  the  community.  For  others  who  are  not  employed  in  private  industry 
he  believes  sheltered  workshops  should  be  production  units  where  the 
person  may  become  self-supporting,  and  there  should  also  be  oppor- 
tunity centers  for  those  who  wish  only  to  supplement  their  public 
assistance  and  for  those  who  could  use  this  as  a  therapeutic  aid. 

Mr.  Brookshire,  President  of  the  Blind  Production  Workers  Guild, 
spoke  of  such  problems  as  a  lack  of  understanding  between  manage- 
ment and  the  workers;  insufficient  work  and  work  allotted  spasmod- 
ically instead  of  spread  out  through  the  year;  poor  equipment;  low 
pay;  unsureness  of  the  amount  of  bonus  checks;  lack  of  retirement 
benefits ;  and  vacation  pay  prorated  on  amount  of  money  earned  during 
entire  past  year — two  weeks  vacation  pay  in  July;  one  week  in  De-; 
cember. 
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Mr.  Sumner  asked  where  the  bonus  pay  came  from. 

Mr.  Stuart  said  tliis  is  not  a  profit  organization  so  if  there  are  funds 
available  at  the  end  of  the  j'ear,  it  is  returned  to  workers  as  a  special 
wage  payment. 

Mr.  Ennesser,  Secretary-treasurer  of  the  California  Industries  for 
the  Blind  Workers'  Guild,  referred  to  a  report  made  by  the  State 
Division  of  Audits  concerning  operations  of  the  C.  I.  B.  dated  Feb- 
ruary 19,  1957. 

Mr.  Doyle  explained  this  report  was  made  in  1957  but  contained 
problems  that  arose  in  1954-1955.  Many  things  referred  to  as  being 
so  in  1954-55  had  been  corrected  by  1957. 

Mr.  Ennesser  reported  that  machinery  in  the  shop  is  antiquated 
and  there  is  a  lack  of  efficiency  by  management  in  setting  up  work. 
Workshops  have  become  primarily  production  shops,  but  wages  paid 
are  not  comparable  to  those  in  other  business.  If  piece  work  rate  is 
unsuitable  for  sighted  workers,  why  it  is  still  used  for  blind?  There 
should  not  be  an  hourly  rate  for  all.  In  either  piece  work  rate  or  hourly 
rate  for  all,  the  people  who  do  not  produce  are  being  overpaid.  If 
all  work  as  a  group  and  pay  amounts  are  figured  on  number  of  people 
and  number  of  hours  worked,  the  good  producer  is  brought  down  to 
the  level  of  the  substandard  worker.  "We  need  more  work  and  a  more 
reasonable  distribution  of  wage  setup  some  way." 

Mr.  Kilpatrick  asked  whether  C.  I.  B.  w^as  paying  all  of  the  earn- 
ings of  the  blind  to  the  blind,  or  paying  for  equipment. 

Mr.  Gray  answered  that  a  certain  amount  of  money  in  anj-  business 
had  to  be  set  aside  for  equipment  and  repairs  to  equipment. 

Mr.  Pouson,  member  of  the  AVorkers  Guild  and  a  worker  in  the 
center,  stated  "conditions  in  the  shop  are  poor — we  need  better  equip- 
ment, better  understanding  with  management,  more  respect  than  we 
get.  The  work  is  hard ;  the  equipment  is  bad ;  the  pay  is  poor. ' ' 

Mr.  Harris,  Associate  Budget  Analyst,  State  Department  of  Fi- 
nance, reported  that  the  Manufacturing  Fund  is  a  revolving  fund  com- 
posed of  appropriations  made  through  several  pieces  of  legislation  over 
an  extended  period  of  time.  The  present  fund  is  an  amalgamation  of 
three  funds;  the  Industrial  Home  for  Adult  Blind  manufacturing 
fund,  the  Los  Angeles  Industrial  Workshop  manufacturing  fund,  and 
the  San  Diego  Industrial  manufacturing  fund.  All  of  these  have  a 
total  liability  to  the  General  Fund  amounting  to  .^550.000.  The  balances 
of  these  three  funds  were  all  transferred  to  a  single  fund  (Chapter  943, 
Statutes  of  1949)  and  in  the  Statutes  of  1953  was  named  the  Cali- 
fornia Industries  for  the  Blind  Manufacturing  Fund.  An  attempt  was 
made  to  separate  costs  which  should  be  charged  to  production  and  costs 
charged  to  overhead.  A  plan  for  this  went  into  effect  July  1,  1949, 
and  has  been  amended  in  1951,  1953  and  1958.  On  July  1,  1958  the 
following  plan  became  effective.  The  General  Fund  bears  expenses  of 
administration,  general  office,  dining  room  expense,  rents,  lights,  heat, 
power,  maintenance  and  upkeep  of  equipment,  except  production  equip- 
ment, and  janitorial  services;  the  purchase  of  office  equipment,  recrea- 
tion equipment,  dining  room,  maintenance  equipment  and  automotive 
equipment  for  administration.  The  Manufacturing  Fund  shares  the 
following  costs :  automotive  equipment  for  merchandising  and  manu- 
facturing and  manufacturing  production  equipment,  maintenance  of 
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production  equipment,  costs  of  materials  for  production,  reserves  for 
depreciation  on  production  equipment,  salaries  of  blind  and  handi- 
capped workers  engaged  in  production,  general  manager  and  clerical 
assistance,  salaries  of  shop  superintendents,  salaries  of  instructors  and 
foremen,  merchandising  costs,  truck  operations  for  merchandising  and 
manufacturing,  compensation  insurance,  and  storekeeping  costs.  (Ap- 
pendix L.) 

Mr.  Jordan,  Senior  Administrative  Analyst,  Office  of  the  Legisla- 
tive Analyst,  Sacramento,  pointed  out  three  general  areas  of  problems 
mentioned  so  far  in  testimony. 

(1)  The  workers  who  are  less  productive  hold  back  the  more  pro- 
ductive ones ; 

(2)  The  unevenness  of  scheduled  production  directly  related  to  the 
entire  sales  problem;  and 

(3)  The  grievances  of  workers. 

He  then  gave  some  significant  figures  in  regard  to  the  problems  in 
California  Industries  for  the  Blind.  Thirty-one  percent  of  the  workers 
of  all  plants  have  been  with  them  for  6-10  years;  5  percent  over  20 
years;  9  percent  less  than  one  year.  The  age  distribution  is  from  20 
through  70.  In  the  matter  of  training,  24  were  accepted  for  outside  em- 
ployment during  1956-57.  Sixty  percent  in  all  centers  are  on  aid.  Aver- 
age days  worked  per  week  4.5  Oakland,  4.3  Los  Angeles  and  4.1  San 
Diego.  Average  wages  of  full-time  employee  $162  Oakland,  $196  Los 
Angeles,  and  $202  San  Diego.  The  General  Fund  support  cost  is  in  the 
neighborhood  of  a  quarter  of  a  million  dollars.  This  is  directly  from  the 
General  Fund  to  support  the  three  institutions.  It  is  distributed  among 
these  institutions  according  to  size  and  number  of  full-time  employees. 
When  this  sum  is  converted  into  cost  i)er  worker,  the  State  is  subsidiz- 
ing the  Oakland  Center  in  the  amount  of  $833  per  worker  per  year ;  in 
Los  Angeles  $1,261  per  worker  per  year;  and  $1,857  per  worker  per 
year  in  San  Diego,  San  Diego  Center  is  less  productive,  a  smaller  num- 
ber of  workers  and  less  diversification  and  costs  the  State  more.  Sales 
by  customer  are  as  follows : 

60  percent  go  to  the  Federal  (lovernment 

23  percent  go  to  the  franchise  distributors 

5.21  percent  are  absorbed  by  the  State  Government  and 

55  percent  by  other  areas  of  government  such  as  county,  city,  school 
districts,  etc. 

Roughly  25  percent  of  sales  go  into  salaries,  about  18  percent  of  this 
is  for  the  worker,  6  percent  for  the  factory  personnel  and  1.9  percent 
for  the  central  office. 

Mr.  Geddes  observed  the  salaries  and  wages  in  the  San  Diego  shop 
have  not  seemed  to  increase  in  proportion  to  the  rise  of  living  expenses. 

Mr.  Sumner  mentioned  the  possibility  of  a  test  in  one  area  to  see 
whether  separating  productive  from  nonproductive  workers  would 
bring  up  worker  morale  and  production. 

Mr.  Jordon  ])ointed  out  that  a  Avell-worked-out  plan  and  careful 
screening  must  precede  setting  up  an  opportunity  center — even  there 
people  must  be  on  the  job  and  there  must  be  work  turnover.  He  re- 
called that  although  there  were  80  petitions  to  have  an  opportunity 
center  opened  in  San  Bernardino,  the  day  the  center  opened  only  14 
people  came  and  eventually  even  less  came.  He  believes  the  most  effec- 


CONDITIONS  AND   PROBIiEMS  OP   INDUSTRIES  FOR   THE  BLIND  19 

tive  plan  would  be  to  have  opportunity  centers  as  a  separate  or<>aniza- 
tion  entirely  supported  by  tbe  State  from  the  General  Fund  where  the 
worker  who  is  unproductive  would  be  placed ;  and  there  would  be  no 
connection  or  freedom  of  movement  between  the  production  shop  and 
the  opportunity  center. 

Mr.  Zelle,  District  Supervisor,  Vocational  Rehabilitation  Bureau, 
San  Diego,  explained  briefly  the  function  of  the  Bureau  of  Vocational 
Rehabilitation  in  relation  to  all  handicapped  groups  and  the  special 
services  the  agency  has  available  to  the  blind  as  a  single  disability 
group.  In  many  areas  of  the  State  there  are  rehabilitation  counselors 
for  the  blind.  Their  particular  function  is  to  enable  the  blind  person  to 
make  vocational  adjustments  toward  employment  in  industry.  In 
answer  to  questions  from  committee  members,  pertaining  to  news  and 
snackstands  operated  by  the  blind,  he  said  the  operators  are  trained  by 
the  State  Rehabilitation  Agency.  State  funds  (approximately  $4,000 
for  newsstand,  a  little  more  for  snackbar)  are  used  for  equipment; 
title  remains  with  the  State.  The  operator  retains  all  of  his  profits 
(about  $300  for  newsstands).  These  profits  are  generally  sufficient  to 
remove  the  operator  from  blind  aid  support. 

Mr.  Bee,  in  closing,  pointed  out  that  serious  problems  in  regard  to 
the  blind  had  been  with  the  State  over  a  period  of  years  as  previous 
reports  would  bear  out. 

This  committee  hopes  to  make  recommendations  to  the  Legislature 
that  will  correct  some  of  the  inadequacies  indicated.  However,  money 
has  become  tight  and  changes  requiring  increased  financing  may  not 
be  brought  about  as  rapidly  as  the  committee  would  wish. 


LOS  ANGELES  HEARING 

CALIFORNIA   INDUSTRIES   FOR  THE    BLIND-JULY   24,    1958 

Mr.  George  A.  Brown,  Manager,  California  Industries  for  the  Blind 
in  Los  Angeles,  gave  some  historical  background  of  the  development  of 
the  Los  Angeles  workshop.  He  believes  that  salesmen  for  blind  products 
should  not  receive  a  flat  salary  but  a  minimum  basic  salary  plus  a  com- 
mission on  the  sales  he  produces.  This,  he  believes,  results  in  stimulating 
the  salesman's  interest  in  competition  with  other  markets,  and  if  prices 
for  blind  workshop  products  are  out  of  line,  he  recognizes  that  price 
adjustment  should  be  made. 

Mr.  Brown  said  that  prices  set  by  the  committee  on  the  purchase  of 
blind-made  products  in  Washington,  D.  C,  left  little  local  control  over 
wages.  After  allowances  are  made  for  the  cost  of  materials  and  factory 
overhead,  the  remainder  may  be  allocated  to  wages  and  profit,  but  often 
there  is  little  left  for  profit. 

Some  of  the  blind  workers  in  the  Los  Angeles  shops  have  secondary 
handicaps  and  are  unable  physically  to  work  160  hours  per  month.  Al- 
though these  substandard  w^orkers  lower  the  production  rate,  Mr. 
Brown  believes  "they  will  violently  protest"  being  transferred  to  an 
opportunity  center.  He  believes  the  inability  of  the  Los  Angeles  shop 
to  get  more  workers  off  blind  aid  is  due  to  lack  of  steady  full-time  em- 
ployment. 

In  regard  to  the  Blind  Workers  Guild,  Mr.  Brown  initiated  its  organ- 
ization in  his  workshop  and  feel  its  active  functioning  has  been  bene- 
ficial to  workers  and  management. 

Mr.  Geddes  asked  whether  Mr.  Brown  thought  the  policy  should  be 
efficient  production  or  providing  training  to  enable  the  blind  person 
to  contribute  to  his  own  support. 

Mr.  Brown  thought  there  should  be  a  production  area  that  could  be 
self-supporting  with  no  cost  to  the  State,  and  a  separate  opportunity 
area  that  will  not  be  self-supporting,  therefore,  Avould  have  to  be  sub- 
.sidized  by  the  State. 

Mr.  Lanterman  asked  if  the  incapacity  of  certain  individuals  caused 
them  to  get  less  wages  and  whether  there  has  been  any  suggestion 
or  recommendation  that  there  should  be  a  minimum  wage  regardless  of 
handicap. 

Mr.  Brown  said  many  of  the  blind  Avorkers  with  secondary  handi- 
caps cannot  put  in  full  time,  but  would  rather  be  w^orking  and  "drawing 
85  cents  an  hour  than  be  idle,  therefore,  although  85  cents  an  hour  is 
not  enough,  he  would  like  to  set  that  as  minimum. 

Mr.  Lanterman  Avondered  how  many  people  are  not  even  getting 
75  cents  an  hour  and  suggested  we  take  segregated  blocks  of  people 
with  indications  of  their  additional  secondarj-  handicap,  and  see  what 
the  average  of  their  income  is  per  hour — not  taking  all  the  groups 
togetlier — and  find  out  whether  or  not  we  have  a  problem  there  we 
might  meet.  "We  could  look  upon  this  as  a  problem  block  or  unit  of  em- 
ploAonent. 

(20) 
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Mr.  Brown  said  he  would  send  a  report  of  this  problem  in  the  Los 
Angeles  shop.  (See  appendix  III) 

Mr.  Kilpatrick  referring  to  a  statement  by  Mr.  Brown  that  a 
worker,  even  though  not  able  to  earn  top  wages,  may  work  because  he 
wants  to  be  busy ;  felt  that  careful  consideration  must  be  given  to  this 
fact. 

Mr.  Lyman  Clarno,  Blind  Workers  Guild,  gave  three  basic  objec- 
tives to  be  attained.  First  a  proper  and  concentrated  training  program 
— a  department  by  itself,  under  support,  where  a  blind  person  is  trained 
in  not  one  but  many  shop  operations  so  his  capabilities  can  be  better 
determined.  Second,  more  adequate  supervision  and  inspection  of  goods 
— time  is  lost  by  a  worker  due  to;  (a)  faulty  operations  of  one  of  the 
workers  ahead  of  him  on  the  project;  (b)  materials  of  poor  quality 
that  cost  the  workers  loss  of  time  and  money,  also  the  operation  of 
faulty  machinery.  All  these  things  bring  down  the  workers  earning 
capacity  in  piecework.  Third  and  last,  a  sales  market.  As  the  agencies 
are  now  constituted,  the  sales  are  largely  on  the  "tincup  appeal." 
Blind  people  feel  if  properly  trained  and  supervised,  they  could  put 
on  the  market  an  article  thoroughly  competitive  that  could  be  sold  on 
its  merits. 

There  should  be  some  central  control  but  it  should  not  control  every 
local  operation. 

Mrs.  Ann  Stanley,  guild  member,  feels  there  is  gross  injustice  in 
the  management  of  the  center ;  management  is  disinterested  and  ineffici- 
ent in  the  handling  of  workers,  production  and  sales  in  the  Los  Angeles 
Center.  Materials  workers  must  use  are  inferior.  Civil  service  employees 
have  through  the  years  received  regular  step  increases  and  cost  of  living 
increases,  whereas  the  blind  workers  have  been  staying  in  almost  static 
conditions  as  to  their  income. 

Mr.  Bee:  The  matter  of  inferior  materials  purchased  for  use  in  the 
centers  was  brought  out  in  the  hearings  in  Oakland  and  San  Diego. 
This  would  not  be  the  responsibility  of  either  local  management  nor 
central  management  in  Sacramento  but  of  the  State  Purchasing  Agent 
who  will  testify  today. 

Mr.  Robert  Campbell,  President  of  the  California  Council  of  the 
Blind,  said  his  organization  represented  41  separate  state  organizations 
including  three  blind  worker  guilds.  The  California  Council  for  the 
Blind  has  advocated  changes  in  laws  to  bring  about  better  co-ordina- 
tion of  management  and  the  workers.  Problems  still  exist,  much  the 
same  in  the  three  shops — Los  Angeles,  Oakland  and  San  Diego.  The 
main  problems  seem  to  be  lack  of  full  employment ;  rate  of  pay  whether 
for  the  job,  hourly  rate  or  piecework  rate  is  not  sufficient  to  earn  an 
adequate  monthly  wage ;  too  little  attention  is  given  to  adequate  train- 
ing and  placement  of  workers.  In  addition  poor  equipment  and  inferior 
materials  hinder  production  and  result  in  inferior  products.  The  Cali- 
fornia Council  recommends  that  necessary  changes  be  made  in  the 
laws  governing  California  Industries  for  the  Blind  so  as  to  provide 
for  a  monthly  wage  to  all  workers  of  not  less  than  $190,  plus  an  addi- 
tional incentive  amount.  It  further  recommends  changes  in  law  so  that 
blind  workers  may  participate  in  unemployment  insurance  and  social 
security  benefits. 
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Mr.  Kilpatrick  asked  for  information  in  regard  to  a  ruling  that 
blind  workers  were  wards  of  the  State. 

Mr.  Campbell  stated  this  ruling  was  that  because  the  shops  were 
subsidized  by  the  State,  the  workers  were  wards  of  the  State.  (See  ap- 
pendix. ) 

Mr.  B.  R.  Cheyney,  State  Purchasing  Agent,  in  answer  to  charges 
made  in  all  three  hearings  that  poor  materials  were  purchased  said: 
practically  all  material  bought  for  CIB  is  purchased  on  the  basis  of 
specification  furnished  by  the  agency  involved.  The  purchasing  depart- 
ment accepts  the  low  bid  meeting  specifications.  When  the  material 
arrives  at  the  individual  workshop,  they  assume  it  complies  with  speci- 
fications unless  notified  to  the  contrary.  If  notified  that  material  does 
not  meet  specifications,  they  have  material  rejected  and  replaced.  Most 
of  products  used  by  CIB  are  purchased  on  the  basis  of  federal  specifi- 
cations. The  State  purchasing  department  nor  the  management  of  CIB 
does  not  have  any  element  of  discretion  in  specifications. 

In  the  seven  instances  during  the  past  three  years  where  it  was  called 
to  the  attention  of  the  purchasing  department  that  material  for  CIB 
did  not  meet  specifications,  corrections  were  made. 

Mr.  Kilpatrick  asked  who  had  the  responsibility  for  checking  ma- 
terial to  vouch  for  its  quality. 

Mr.  Cheyney  said  there  are  a  number  of  state  agencies  which  per- 
form an  inspection  function  on  behalf  of  the  agency  and  the  purchas- 
ing division  if  this  service  is  asked  for.  For  example  people  in  the 
Department  of  Professional  and  Vocational  Standards  have  acted  on 
behalf  of  the  State,  and  made  inspections  for  the  California  Industries 
for  the  Blind. 

Mr.  Kilpatrick  observed  tliat  if  there  is  no  specified  means  of  check- 
ing material  it  would  be  wise  to  authorize  and  license  somebody  in  the 
institution  to  check  material  on  delivery  to  see  that  it  is  within  speci- 
fications. 

Mr.  Cheyney  agreed  but  said  the  Purchasing  Division  is  not  staffed 
to  provide  such  inspection  services.  It  is  not  discretionary  with  this 
division  to  provide  inspection  service,  at  an  additional  cost  to  the 
receiving  agency,  unless  this  service  is  requested  by  the  agency. 

Mr.  Geddes  asked  who,  specifically,  is  responsible  for  checking  ma- 
terials upon  delivery  ? 

Mr.  Cheyney  believes  that  material  should  be  inspected  upon  re- 
ceipt by  one  of  the  state  agencies  qualified  to  make  the  inspection.  Ma- 
terial should  either  be  accepted  or  rejected  at  that  point.  However, 
such  policy  and  procedure  are  not  within  the  jurisdiction  of  the  Pur- 
chasing Division. 

Mr.  Lanterman  asked  when  orders  originated  for  large  shipments 
of  materials  that  needed  storage  space,  how  in  such  large  orders  did 
one  know  whether  specifications  were  met  unless  there  was  a  check. 

Mr.  Cheyney  believed  the  local  organization  initiated  the  requisi- 
tion, passed  it  on  to  the  headquarter 's  office,  which  either  approves  or 
disapproves  the  request.  If  approved,  it  comes  to  the  Purchasing  Divi- 
sion for  processing.  The  only  way  of  being  sure  specifications  were  met 
would  be  inspection  upon  receipt  of  the  material. 
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Mr.  Lanterman  pointed  out  tliat  tliere  now  exists  a  lo<>])liole  be- 
tween orderinjz,  pnrchasing  and  deliverinpr.  There  should  be  an  auto- 
matic proeednral  confirmation  of  quality  of  delivered  materials — not 
merely  a  request  at  the  discretion  of  a  local  aj?enc}'.  There  should  be 
uniformity  of  procedure. 

Mr.  Cheyney  felt  that  in  instances  where  a  manufacturer  accom- 
panied his  shipment  with  a  certificate  of  compliance,  additional  inspec- 
tion would  not  be  necessary. 

Mr.  Kilpatrick  asked  the  size  of  state  purchasing  business  in  dollars 
for  the  year. 

Mr.  Cheyney  answered  $92,000,000  during  the  last  fiscal  year. 

Mr.  Kilpatrick  then  asked  Iioav  authority  for  routine  inspection 
could  be  given  the  Purchasing  Division  ? 

Mr.  Cheyney  thought  the  Director  of  Finance  could  establish  this 
as  a  basic  policy  of  the  Department  of  Finance.  Legislation  Avould  not 
be  necessary. 

Mr.  Paul  Barron,  Superintendent  of  the  Los  Angeles  Center,  Cali- 
fornia Industries  for  the  Blind,  said  his  center  requires  a  certificate  of 
compliance  prior  to  acceptance  of  materials.  Some  material  has  been 
unacceptable  even  though  accompanied  by  a  certificate  of  compliance. 
Sometimes  under-standard  material  is  accepted  rather  than  keep  peo- 
ple idle  for  a  30-day  period  of  negotiation  for  replacement  of  material. 
This  has  happened  with  yarn  and  with  sheeting.  When  a  supplier  con- 
sistently sends  defective  material,  they  are  eliminated  from  the  bid 
list  Mr.  Barron  believes  quality  control  is  not  the  respon.sibility  of  the 
Purchasing  Division,  but  of  the  individual  center. 

Mr.  Lanterman  asked  Mr.  Barron  to  comment  on  the  charge  or 
"favoritism" — is  it  the  result  of  trying  to  separate  highly  etficient 
workers  from  less  able? 

Mr.  Barron  thought  this  applied  to  earnings  of  blind  and  sighted 
workers,  but  pointed  out  that  in  the  mattress  factory,  the  sighted 
workers  made  only  one  cent  per  hour  more  than  blind  workers. 

Mr.  Kilpatrick  asked  when  faulty  material  was  used  rather  than 
keep  people  idle,  is  there  any  redress  from  the  supplier. 

Mr.  Barron  said  a  claim  was  filed  and  the  shop  recovered  whatever 
it  could  for  defective  material.  In  using  this  material  time  is  lost  by 
the  individual  worker  who  must  sort  material,  so  an  hour-time  rate  is 
set  up  to  pay  the  worker  for  his  efforts. 

Mr.  Brown  feels  the  answer  to  some  of  the  shop  problems  is  mech- 
anization. It  is  impossible  for  the  blind  workshops  to  compete  on  hand 
operations  with  machine  operations.  Wages  paid  will  never  be  standard ; 
workers  will  never  be  satisfied.  Experiments  have  shown  that  blind  peo- 
ple do  a  good  job  in  operating  certain  types  of  machinery.  Learning  to 
operate  modern  machinerj^  not  only  makes  for  efficient  production,  but 
trains  a  worker  for  private  industry  where  such  machinery  is  in  use. 

He  does  not  believe  there  would  be  any  objection  of  competition  from 
private  business  if  shops  were  mechanized  for  a  specially  privileged 
group  to  maintain  their  earning  capacity.  He  would  like  to  have  the 
Interim  Committee  on  Social  Welfare  make  recommendations  resulting 
in  better  service  to  the  blind,  improved  earnings  where  needed,  a  suc- 
cessful sales  organization,  and  more  intelligent  and  practical  central 
control. 
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Lupe  Torrez,  President  of  the  Blind  Workers'  Guild  of  Oakland, 
said  he  believed  the  problems  and  conditions  in  the  Oakland  Center 
are  similar  to  those  in  Los  Angeles  and  San  Diego,  however,  Oakland 
has  the  unique  problem  of  resident  and  nonresident  workers,  and  a 
large  number  of  workers  with  physical  handicaps  who  are  fully  sighted 
working  with  the  blind.  The  Guild  members,  he  said,  feel  urgent  need 
of  help.  They  have  a  list  of  grievances;  they  are  prepared  to  testify 
under  oath.  He  then  gave  the  following  statements.  There  are  too  many 
civil  service  employees  on  the  manufacturing  fund;  there  is  improper 
distribution  of  work ;  poor  material ;  poor  sales  promotion ;  inadequate 
machinery  and  poor  maintenance  of  same ;  too  many  nonproductive 
workers ;  refusal  of  officials  to  grant  livable  wages  to  the  blind  workers 
while  creating  more  levels  of  expense  in  management  and  administra- 
tion. Officials  also  refuse  to  seek  paid  holidays,  unemployment  insur- 
ance or  compensation,  social  security,  or  opportunity  for  advancement 
for  nearly  160  employees ;  too  many  layoffs  and  too  many  short  months. 
There  is  favoritism,  racial  and  personal  discrimination ;  deliberate  ef- 
fort on  the  part  of  management  to  cause  dissension  among  workers ; 
to  belittle  efforts  to  organize,  ignore  requests  of  workers,  and  failure 
to  meet  with  workers  to  discuss  mutual  problems.  The  Guild  recom- 
mends legislation  which  will  provide  Social  Security,  Unemployment 
Insurance  and  Workmen's  Compensation  for  blind  workers.  They  fur- 
ther recommend  that  workshops  be  placed  on  a  sound  production  basis, 
and  opportunity  centers  be  established  for  those  who  cannot  fit  into 
the  production  unit,  but  can  participate  in  some  nonstandardized  work 
and  receive  adequate  remuneration  for  their  work.  The  Guild  would 
also  recommend  a  clearer  definition  of  authority,  duties  and  responsi- 
bilities between  the  central  office  and  local  management  and  that  blind 
workers  be  consulted  on  adjustments  or  changes  Avhich  vitally  affect 
the  workers. 

Mr.  Geddes  asked  the  average  wage  per  month. 

Mr.  Torrez  said  it  was  $116 ;  however,  this  includes  a  number  of 
fully  sighted  handicapped  workers  who  earn  over  a  dollar  an  hour, 
while  many  of  the  blind  earn  less  than  a  dollar  an  hour,  and  with  so 
few  hours  work  they  made  far  less  than  $100  per  month.  In  response 
to  a  question  concerning  employer-employee  relations,  Mr.  Torrez  said 
there  was  a  lack  of  communication  between  the  two  groups. 

Mr.  Sumner  asked  whether,  as  a  guild  organization,  the  members 
would  be  willing  to  assist  in  selection  of  members  for  a  production  unit, 
and  those  who  could  not  keep  up  and  therefore  must  go  into  an  oppor- 
tunity center. 

Mr.  Torrez  said  the  organization  would  be  willing  to  take  this 
responsibility  but  they  would  hope  workers  in  an  opportunity  center 
would  have  a  living  wage. 
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Mr.  Rumford  asked  },lv.  Torrcz  to  be  spi't-ifii-  in  his  i-crcrciice  to 
persons  ^vitll  whom  the  (Jiiild  liad  jrrievances. 

Mr.  Torrez  named  two  men  in  the  central  office  plus  the  local  fore- 
man and  local  manaj^er  of  the  Oakland  Center.  In  each  case  he  feels 
promises  are  made  and  not  kept,  and  the  men  in  the  local  office  under- 
mine the  Guild  and  show  discrimination  and  favoritism. 

Mr.  Bee  asked  if  any  of  the  Blind  Guild  members  belonjjed  to  the 
California  State  Employees  Association  and  if  so  had  this  group 
(CSEA)  been  asked  to  represent  the  Guild  in  their  grievances. 

Mr.  Mendoza,  a  Avorker,  replied  that  the  guild  members  had  be- 
longed only  for  health  insurance,  and  recently  it  was  determined  that 
because  the  Blind  Guild  workers  are  not  civil  service,  they  are  not 
entitled  to  belong  to  CSEA. 

Mrs.  Petrie,  Mrs.  Mendoza,  Mr.  Costello  and  Mr.  Thomas  Mendoza, 
all  blind  workers  in  the  Oakland  Center,  concurred  in  Mr.  Torrez 's 
charges  of  poor  working  conditions,  Ioav  wages,  inferior  material  and 
obsolete  machinery  in  the  center. 

Mr.  Bee  asked  for  more  specific  information  in  regard  to  the  sup- 
ply of  poor  material. 

Mr.  Mendoza  was  unsure  whether  tlie  central  office,  local  office,  or 
state  purchasing  agent  was  responsible.  He  believes  that  poor  material 
"happens  too  frequently"  and  each  time  it  happens  it  creates  two 
conditions — loss  of  wages  to  the  blind  and  a  poor  product. 

Mrs.  Catherine  Skivers,  representing  the  California  Council  of  the 
Blind,  discussed  a  number  of  points  brought  out  in  a  study  she  made 
of  problems  of  the  blind  in  1956-.57  at  the  request  of  Avorkers  in  the 
three  shops — Oakland,  Los  Angeles  and  San  Diego.  "One  of  their 
biggest  problems  is  that  they  are  wards  of  the  State"  *  (see  appendix 
II).  A  second  problem  is  the  combination  of  a  production  center  and 
a  sheltered  worksliop.  Mr.s.  Skivers'  report  covered  other  points  as  low 
wages,  poor  equipment,  criticism  of  the  inefficiencj^  of  the  local  fore- 
man, and  of  the  general  manager,  and  an  inadequate  sales  program. 

Mr.  David  Amour,  Production  Engineer  for  the  California  Indus- 
tries for  the  Blind,  Sacramento,  has  been  with  them  about  18  months. 
He  worked  12  months  on  a  survey  of  the  production  of  mattresses  in 
the  Los  Angeles  Center  and  is  now  working  on  a  survey  of  the  pro- 
duction of  brooms  in  the  Oakland  Center.  His  recommendations  will 
be  primarily  along  the  lines  of  dilferent  methods  of  production — he  is 
not  advocating  any  expenditures  other  than  the  normal  ones.  In  the 
main  his  recommendations  Avill  be  routine  improvements. 

Mr.  Geddes  asked  for  specific  information  on : 

(1)  Lack  of  standby  equipment ; 

(2)  Whose   responsibility  it   is  to  see  that   defective  equipment  is 
replaced ; 

(.3)   Why  material  is  accepted  that  is  not  up  to  specific  specifications. 

Mr.  Amour  pointed  out  that  he  did  not  have  any  executive  author- 
ity. He  is  directly  responsible  to  Mr.  Stuart,  the  general  manager,  who 
is  his  immediate  superior. 

Mr.  Rumford  attempted  to  get  an  answer  from  Mr.  Amour  as  to 
whether  the  broom  corn  used  in  the  Oakland  shop  was  inferior.  After 
con.siderable   questioning  Mr.   Amour  said   in  his   opinion   the   broom 
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com  was  inferior  and  "as  a  mallei'  of  fact,  we  pay  iiioi'c  for  ))rooin 
corn  than  most  anybotly." 

Mr.  Rumford  stated  thai  as  an  eny:ineer,  Mr.  Amour  slioiiid  ivport 
to  the  best  of  his  kiiovvledg:e  and  experience  conditions  of  machinery, 
materials,  etc.,  to  his  superior. 

Mr.  Amour  in  answer  to  a  direct  question  from  Mr.  Geddes  said 
"Mr.  Copeland  buys  the  broom  corn — he  is  tlie  responsible  man." 

Mr.  Jordan,  Senior  Administrative  Analyst,  Sacramento,  said  there 
seemed  to  be  a  complete  lack  of  communication  between  management 
and  individual  workers.  There  is  a  need  for  periodic  meetings  Avhere 
grievances  are  expres.sed  and  something  is  done  about  them. 

Mr.  Bee  expressed  the  opinion  that  the  State  of  California  cannot 
be  involved  in  an  accusation  of  purchasing  inferior  materials;  there- 
fore the  Legislative  Analysts  should  folloAv  this  accusation  through 
to  its  final  conclusion  and  report  back  to  this  committee. 

Mr.  Sumner  asked  whether  the  higher  prices  C.  1.  B.  charged  for 
their  products  was  the  reason  the  State  did  not  buy  more. 

Mr.  Jordan  tliought  this  was  the  primary  reason. 

Mr.  Geddes  believes  the  most  important  step  now  is  activating  some 
of  the  recommendations  made  in  the  numerous  surveys  and  reports 
that  have  been  made  concerning  the  problems  of  the  California  Indus- 
tries for  the  Blind. 

Mr.  Copeland,  at  tlie  request  of  the  committee  chairman,  made 
some  statements  in  regard  to  the  quality  of  materials  purchased.  In 
regard  to  broom  corn,  it  is  an  agricultural  product  that  varies  accord- 
ing to  seasons,  cojiditions  and  areas.  The  factory  superintendent,  the 
broom  shop  foreman,  and  Mr.  Copeland  go  over  samples  with  the 
Deputy  State  Purchasing  Agent.  They  sometimes  pick  a  higher  price 
broom  corn  than  its  competitive  sample  because  of  some  defects  in  the 
less  expensive  corn.  In  such  cases  purchase  of  a  higher  price  corn  has 
to  be  substantiated  to  the  State  Board  of  Control. 

Other  materials,  he  states,  are  occasionally  rejected  and  adjustments 
are  made  by  the  shipper.  Material  in  articles  made  for  the  Federal 
Government  are  sampled  and  tested  by  the  government. 

Mr.  Bee  inquired  whether  Mr.  ('opeland  investigated  problems  of 
the  workers  and  what  opinion  he  had  of  the  guild. 

Mr.  Copeland  stated  that  he  went  into  the  shop  "many  times  a  day" 
and  his  office  is  open  at  all  times,  therefore  he  is  easily  available  for 
discussion  of  problems.  He  also  said  that  he  has  "publicly  and  pri- 
vately" supported  the  workers'  guild  because  he  believes  it  is  a  good 
thing.  In  answer  to  a  question  from  Mr.  Bee  concerning  the  number 
of  people  living  and  w^orking  in  the  center,  Mr.  Copeland  said  there 
are  33  that  live  in  the  orientation  center,  which  used  to  be  the  old 
industrial  home  and  training  center  for  the  blind.  These  residents  are 
elderly  and  can  only  work  a  few  hours  a  day.  They  are  working  more 
to  keep  busy  than  for  a  livelihood.  When  the  old  industrial  home  pro- 
gram was  integrated  into  the  new  program  these  people  were  part  of 
it.  They  get  full  maintenance  in  the  center.  Their  low^  earnings  brings 
down  the  average  of  shop.  At  present  there  are  178  workers  on  the 
payroll ;  33  residents,  145  living  outside.  Seventy-one  of  the  total  num- 
ber are  on  blind  aid.  Of  these  29  on  Chapter  I  and  42  on  Chapter  III. 
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Fourteen  of  the  group  are  blind  with  other  handicaps ;  legally  blind 
81 ;  sighted  with  other  handicaps  such  as  deafness,  amputees,  spastics 
23.  Sighted  are  used  in  kej^  positions  for  inspection  or  in  performing 
some  assembly  work  where  sight  is  indispensable.  There  are  19  civil 
service  employees.  This  includes  factory  supervisors,  office  staff,  jani- 
tors, maintenance  men,  manager  and  factory  superintendent. 

Mr.  Geddes  asked  about  the  numerous  complaints  from  workers  of 
poor  management  substandard  machinery,  inferior  materials,  public 
relations  in  the  agency  and  untrained  supervisors. 

Mr.  Copeland  said  every  .supervisor  was  experienced  in  his  work 
and  all  are  dedicated  people.  The  equipment  is  good.  If  a  machine 
breaks  down  it  is  repaired  at  once  by  foreman,  maintenance  man,  or  a 
factory  representative.  During  the  time  a  worker's  machine  is  out  of 
commission,  the  worker  may  prefer  to  be  idle  rather  than  move  to 
another  machine.  They  are  accustomed  to  a  certain  machine  and  have 
learned  its  characteristics.  Mr.  Copeland  feels  the  public  relations  are 
as  good  as  he  can  make  them.  In  regard  to  inferior  material,  if  he 
does  not  get  the  type  he  selects,  he  rejects  it  or  gets  an  adjustment 
on  it. 

Mr.  Rumford  asked  about  safety  provisions  of  the  shop,  also  tlie 
feeling  there  was  discrimination  in  the  shop. 

Mr.  Copeland  feels  safety  provisions  are  good.  Once  a  month  there 
is  a  meeting  of  the  safety  committee  and  there  are  frequent  visits  and 
suggestions  from  the  Industrial  Accident  Commission.  As  for  favor- 
itism— w'hen  workers  complain  to  Mr.  Copeland  he  discusses  this  with 
the  foreman  and  factory  superintendent.  Usually  the  difficulty  is  due 
to  a  misunderstanding.  There  is  a  wide  discrepancy  in  the  money  re- 
ceived by  different  workers,  because  some  work  eight  hours,  five  days 
a  week — others  work  only  part-time.  Also  workers  on  aid,  when  they 
have  reached  their  level  of  aid  may  not  .show  up  the  rest  of  the  month. 

Mr.  Bee  asked  Mr.  Doyle  to  give  his  opinion  on  the  grievances  in 
the  shops  of  the  California  Industries  for  the  Blind. 

Mr.  Doyle  said  from  the  time  he  assumed  his  present  position  as 
Director  of  the  Industries  for  the  Blind  a  year  and  a  half  ago,  his 
immediate  concern  had  been  personnel  problems  and  personnal  rela- 
tionship within  the  Industries  for  the  Blind.  In  Oakland  the  workers 
asked  him  to  meet  with  them.  Prior  to  the  meeting,  they  submitted 
problems  that  were  bothering  them.  He  felt  the  meeting  with  the  entire 
group  was  unsatisfactory  .so  later  met  with  five  representatives  of  the 
workers.  Their  primary  problem  was  wages.  AVhile  he  is  not  proud  of 
the  wages  paid,  the  wages  compare  favorably  mth  other  subsidized 
.shops  throughout  the  country.  The  main  problem  is  that  of  operating 
a  production  center  competitively  with  handicapped  workers  of  all 
degrees  of  productivity,  and  this  complicated  by  the  aid  program,  and 
trying  to  run  a  business  under  regulations  of  the  State  Government. 

Mr.  Bee  pointed  out  that  all  improvements  did  not  hinge  on  finan- 
cial .situations.  There  are  numerous  conditions  such  as  inferior  mate- 
rial, personnal  relationships,  management  problems,  he  would  like  to 
have  Mr.  Doyle,  Mr.  Patterson,  Mr.  Stuart,  and  others  in  authority, 
correct. 


CONCLUSIONS 

The  committee  has  given  consideration  to  the  following  points : 

1.  Setting  Up  Standards  of  Production.  Screen  all  workers  very 
carefully  to  separate  the  productive  from  the  nonproductive 
workers.  Establish  production  centers  for  the  productive  workers, 
and  opportunity  centers  for  the  less  productive  workers.  Make  a 
separation  of  the  two  types  of  workers  mandatory.  Put  all  state 
aid  cases  in  the  opportunity  shop.  The  production  shop  should  be 
organized,  staffed  and  administered  to  serve  the  adult  blind  who 
wish  full-time  industrial  work  without  state  aid,  but  who  are 
unable  to  secure  employment  in  private  industry. 

In  subcontract  work  the  workers  must  be  those  who  can  be 
depended  upon  to  turn  out  satisfactory  work  on  time,  otherwise 
contracts  will  not  be  made  or  if  made,  will  be  revoked. 

2.  Adjusting-  Wages  on  a  Standard  Basis  Used  in  Many  Factories 
Today : 

(1)  Common  labor ; 

(2)  Specialized  labor ; 

(3)  Expert  labor. 

Workshops  should  make  an  effort  to  pay  the  prevailing  wage 
for  the  t.ype  of  work  being  done,  otherwise  there  will  be  unfavor- 
able reaction  from  unions  and  industry-management,  maybe  also 
from  the  genei'al  public  toward  a  shop  that  offers  goods  or  services 
for  sale  or  subcontract  at  a  lower  price  because  of  lower  wages 
paid  to  employees. 

3.  Setting  Up  a  Sound  Method  of  Purchasing  and  Checking  Mate- 
rials Delivered  to  the  Workshops.  Determine  whether  goods 
received  are  in  accordance  with  specifications. 

4.  Carefully  Checking  All  Shop  Equipment,  lleplaee  worn  out  or 
obsolete  equipment  now  in  use  with  new  modern  machinery  and 
tools  necessary  to  promote  production. 

5.  Give  the  Definite  Responsibility  of  working  out  controversial 
matters  within  tlie  shops  between  management  and  the  workers 
to  the  state  office  in  Sacramento.  It  appears  that  a  lack  of  com- 
munication between  management  and  workers  is  the  cause  of  most 
grievances.  This  should  be  handled  without  resorting  to  legisla- 
tive action. 
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Mr.  Wardlow  Cottom 
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Appendix  I 

THE   FOLLOWING   PLAN   OF   ALLOCATION   WILL   BE    IN    EFFECT   JULY    1,    1958 

Manufacturiny 
Item  of  expense  General  fund  fund 

1.  Administrative  and  general  office xxx 

2.  Dining  room  expense xxx 

3.  Costs  of  operation  of  buildings  and  grounds 

a.  Rent     xxx 

b.  Light,  heat  and  power xxx 

e.  Maintenance  and  upkeep   (except  prod,  equip.) xxx 

d.  Janitorial   .service   xxx 

4.  Equipment 

a.  Office  equipment   xxx 

b.  Recreation  equipment xxx 

c.  Dining  room  equipment xxx 

d.  Maintenance  equipment xxx 

e.  Automotive  equipment  for  administration xxx 

f.  Automotive  equipment  for  merchandising  and 

manufacturing    xxx 

g.  Production    equipment    xxx 

h.  Maintenance  of  production  equipment xxx 

.5.  Reserves  for  depreciation  on  production  equipment xxx 

6.  Costs  of  materials  for  production xxx 

7.  Salaries  of  blind  and  handicapped  workers  engaged  in  production xxx 

5.  General  manager  and  clerical  assistance xxx 

9.  Salaries  of  shop  superintendents xxx 

10.  Salaries  of  instructors  and   foremen xxx 

11.  Merchandising   costs    xxx 

12.  Truck  operations  for  merchandising  and  manufacturing xxx 

13.  Compensation  insurance,  January  1,  1953 xxx 

14.  Storekeeping  costs xxx 


CONDITIONS  AND   PROBLEMS  OF   INDUSTRIES  FOR  THE  BLIND  31 

Appendix  II 

Office  of  the  At'jorney  General 
Sacramento  Office,  August  12,  1958 
Hon.  Carlos  Bee 

Member  of  the  Assembly 
Hayward,  California 

Dear  Mr.  Bee:  This  will  acknowledge  your  letter  of  July  31,  1958, 
in  which  you  inquire  whether  this  office  has  ruled  to  the  effect  that 
blind  workers  in  the  workshops  operated  by  the  California  Industries 
for  the  Blind  are  designated  as  wards  of  the  State. 

To  my  knowledge  this  office  has  never  so  ruled.  There  is  enclosed  a 
copy  of  Opinion  No.  50/123  issued  on  December  19,  1950,  which  in 
turn  quotes  from  Opinion  10272  issued  on  October  15,  1935,  stating  that 
the  relationship  between  the  workers  and  the  State  is  "not  basically 
one  of  employment,  but,  on  the  contrary,  one  involving  the  perform- 
ance by  the  sovereign  of  its  duty  to  aid  and  care  for  the  afflicted." 
I  believe  that  this  statement  may  be  the  one  to  which  you  have  refer- 
ence. 

Please  do  not  hesitate  to  call  on  us  if  we  can  be  of  service  in  this 
or  any  other  matter. 

Respectfully, 


(Signed) 


Edmund  G.  Brown 
Attorney  General 

By  Irving  H.  Perluss 
Assistant  Attorney  General 
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OFFICE  OF  THE  ATTORNEY  GENERAL 

Sacramento  14,  California 

Fred  N.  Howser 

Attorney  General 


OPINION 

of 

FRED   N.   HOWSER 

No.  50-123 

Attorney  General 

Dec.  19,  1950 

B.  Abbott  Goldberg, 

Deputy  Attorney  General 

The  Director  of  Education  has  asked  the  following  questions  with 
regard  to  the  blind  or  other  handicapped  persons  working  in  the  Train- 
ing Center  for  Adult  Blind  and  the  Industrial  Workshops  for  the 
Blind : 

1.  May  the  Director  of  Education  grant  these  persons: 

(a)  Bonuses? 

(b)  Retroactive  increases  in  wages? 

(c)  Vacations  with  pay  ? 

2.  If  so,  can  the  payments  be  made  only  to  workers  in  an  institution 
which  has  accrued  funds  in  the  Workshops  for  the  Blind  Manu- 
facturing Fund? 

Our  answers  are  summarized  as  follows: 

1.  The  director  may  grant  these  persons  bonuses,  retroactive  wage 
increases  and  vacations  with  pay. 

2.  Payments  may  be  made  to  workers  in  any  institution  whether 
or  not  such  institution  has  accruals  in  the  Workshops  for  the  Blind 
Manufacturing  Fund. 
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ANALYSIS 

Anion^^  the  various  state  institutions  for  the  physically  handicapped 
are  the  Training-  Center  for  Adult  Blind,  formerly  known  as  The  In- 
dustrial Home  for  the  Adult  Blind  (  Wclf.  rf-  Inst.  Code  Sec.  3203)  and 
the  various  salesrooms  and  industrial  workshops  for  the  instruction  of 
the  blind  and  other  physically  handicapped  persons  {Id.  Sec.  3300). 
Both  the  training  center  and  the  salesrooms  and  industrial  workshops 
are  administered  by  the  Department  of  Education  {Id.  Sec.  3200).  To 
be  eligible  for  admission  to  either  the  training  center  or  w^orkshops,  a 
person  must  be  a  resident  of  the  State  and  of  "suitable  age,  character, 
and  qualification"  {Id.  Sees.  3252  and  3303). 

The  purpose  of  the  salesrooms  and  industrial  workshops  is  to  provide 
"instruction  of  the  blind  and  other  physically  handicapped  persons  to 
enable  them  to  contribute  to  their  own  support"  {Id.  Sec.  3300).  The 
"w^orkers"  i.e.,  the  blind  or  physically  handicapped  persons  admitted 
to  receive  the  benefits  of  the  workshops,  are  paid  wages  fixed  by  the 
department  {Id.  Sec.  3303). 

The  purposes  of  the  training  center  are  broader  than  those  of  the 
workshops.  Not  only  is  the  training  center  to  provide  "instruction  of 
the  blind  admitted  thereto  in  some  trade  or  trades,  to  enable  them  to 
contribute  to  their  own  support,"  but  it  is  also  to  provide  "a  working 
home  for  the  adult  blind,  who,  after  learning  a  trade  or  trades,  desire 
to  remain  at  the  home  as  workmen"  {Id.  Sec.  3251).  Of  these  two 
purposes  the  first  is  the  more  important  for  the  statute  states  that  "the 
primary  object  of  the  home  is  to  give  instruction  in  a  trade  or  trades 
to  the  greatest  possible  number  of  the  blind  of  the  State  to  enable 
them  to  become  self-supporting  and  to  effect  an  equitable  geographical 
distribution  of  the  benefits  of  the  home"  {Id.  Sec.  3253  (i)).  The  de- 
partment is  also  to  consider  ' '  equitable  representation  from  each  county 
of  the  State"  in  admitting  persons  to  the  center  {Id  Sec.  3253  (a) ).  In 
addition  to  providing  a  place  of  instruction  and  a  working  home  the 
center  is  to  provide  a  home  for  aged  and  enfeebled  blind  persons  to 
the  extent  that  this  may  be  done  without  conflict  with  the  interests  of 
the  center  (Id.  Sec.  3252)  ;  but  those  aged  and  enfeebled  blind  who 
were  residents  of  the  center  on  September  15,  1945,  may  not  be  dis- 
charged because  of  their  age,  enfeebled  condition  or  inability  to  work 
{Id.  Sec.  3261).  Thus  the  center  is  actually  a  school,  a  workshop  and 
home,  and  a  place  of  retirement.  Furthermore,  the  center  is  a  distribu- 
tion point  for  industrial  homework  to  blind  who  are  able  to  work  at 
their  residences  {Id.  Sec.  3253  (g)).  The  rate  of  wages  paid  to  the 
"workmen"  in  the  center  is  fixed  by  the  department   {Id.  Sec.  3251). 

In  both  the  center  and  the  workshops  some  workers  are  paid  on  a 
piecework  basis.  This  is  expressly  allowed  by  the  statute  as  to  workers 
iu  the  center  {Id.  Sees.  3253  and  3253  (g)),  and  may  be  inferred  from 
the  general  grant  of  power  to  fix  Avages  of  workers  in  the  Avorkshops 
{Id.  Sec.  3303).  The  relationship  between  these  workers  and  the  State 
is  as  described  in  Op.  10272  (Oct.  15,  1935)  as  "not  basically  one  of 
employment,  but,  on  the  contrary,  one  involving  the  performance  by 
the  sovereign  of  its  duty  to  aid  and  care  for  the  afflicted."  Since  the 
relationship  is  not  one  of  employment,  the  workers  are  not  entitled  to 
vacations  a.s  of  right  under  Govt.  Code  Sec.  18050.  Our  former  opinion 
2365   (Oct.  12,  1912),  holding  the  workers  to  be  employees  and  there- 
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fore  ontitled  to  vacations  must  be  considered  superseded.  Similarly 
our  former  opinion  7260  (September  18,  1930)  holdiujLi'  that  the  Avorkers 
were  employees  for  pur];)Oses  of  workmen's  compensation  must  be  con- 
sidered to  be  superseded  by  McBurney  v.  Industrial  Accident  (Commis- 
sion, 220  Cal.  124  (1934),  holdinj>-  that  a  person  engaged  in  public 
work  as  a  condition  of  receiving  aid  from  public  funds  was  not  an  em- 
ployee for  compensation  purposes.  Our  opinion,  NS  3602  (June  21, 
1941),  to  which  we  have  been  referred  as  indicative  that  the  w'orkers 
are  employees,  does  not  so  hold  and  is  not  inconsistent  with  the  result 
herein.  That  opinion  holds  merely  that  the  "wages"  of  workers  to 
whom  the  State  has  obligated  itself  are  subject  to  the  garnishment 
procedure  available  against  "a  defendant  to  whom  money  is  owing 
and  unpaid  by  this  State"  (Code  Civ.  Proc.  Sec.  710).  It  involves  only 
the  status  of  the  workers  as  creditors  of  the  State,  without  regard  to 
whether  the  relationship  of  debtor  and  creditor  arose  out  of  that  of 
employer  and  emploj^ee  or  otherwise. 

The  fact  that  the  workers  are  not  entitled  to  a  vacation  as  of  right 
under  Government  Code  Section  18050,  does  not  mean,  however,  that 
the  department  may  not  grant  them  vacations.  In  various  sections  of 
the  Welfare  and  Institutions  Code  cited  above,  the  department  is  au- 
thorized to  fix  w^ages  or  compensation.  We  believe  that  the  power  to 
fix  compensation  carries  wdth  it  the  power  to  fix  a  reasonable  vacation 
with  pav  to  the  extent  that  funds  are  available.  Brampton  Woolen  Co. 
v.  Local  Union,  112,  95  N.  H.  255,  61  Atl.  2d  796  (1948). 

The  power  to  provide  incentives  by  bonus  plans  or  retroactive  wage 
increases  follows  from  the  power  to  fix  compensation.  Since  the  workers 
involved  here  are  neither  employees  nor  contractors  of  the  State,  the 
constitutional  prohibition  against  retroactive  increases  in  compensation 
(Art.  IV,  Sec.  32)  is  inapplicable.  Similarly,  since  the  general  scheme 
here  is  for  the  relief  of  the  handicapped  the  prohibition  on  gifts  of 
public  funds  (Art.  IV,  Sec.  22)  is  inapplicable  (C/.  4  Ops.  Cal.  Atty. 
Gen.  219  (1944)).  The  essence  of  the  plan  is  to  enable  the  beneficiaries 
to  become  in  a  degree  self-supporting,  not  to  make  money  for  the 
State,  yet  the  latter  result  is  the  one  that  might  follow  if  retroactive 
increa.ses  or  bonuses  w'ere  absolutely  prohibited. 

The  operation  of  a  vacation  plan  or  bonus  or  retroactiA'e  compensa- 
tion plans  is  not  restricted  to  institutions  having  accrued  funds  in  the 
workshops  foi-  the  Blind  Manufacturing  Fund.  Prior  to  the  creation 
of  this  fund  in  1949  (Stats.  1949,  C.  943,  p.  1717),  there  were  three 
separate  funds,  one  for  each  institution  (Welf.  &  Inst.  Code,  Sees. 
3259,  3304  and  3304.5).  The  creation  of  the  one  fund  in  lieu  of  the 
three  prior  funds  indicates  a  legislative  intent  to  permit  operation  of 
the  various  facilities  as  a  whole,  rather  than  as  isolated  units;  and 
there  is  nothing  in  Welfare  and  Institutions  Code,  Sec.  3332,  showing 
that  the  moneys  in  the  workshops  for  the  Blind  Manufacturing  Fund 
must  be  devoted  to  the  benefit  of  the  particular  institution  whence  they 
were  acquired.  This  does  not,  of  course,  mean  that  each  institution 
must  be  treated  uniformly  or  that  the  same  bonus  or  vacation  plan 
must  be  used  in  all.  The  legislative  changes  of  1949  seem  to  be  intended 
to  give  the  Director  of  Education  considerable  discretion  as  to  when, 
how  and  where  such  plans  are  to  be  used  subject  to  the  authority  of 
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the  Director  of  Finance  to  prevent  the  accumulation  of  unreasonable 
surpluses  in  the  workshops  for  the  Blind  Manufacturing  Fund  {Welf. 
(&Z«s^.  Code,  Sec.  3332). 

Appendix  III 

An  examination  of  the  list  of  workers  indicates  that  the  secondary 
handicaps  consist  of  arthritis,  heart  conditions,  high  blood  pressure, 
diabetes,  deafness,  chest  deformity  and  nervous  condition,  paralysis  and 
crippled  spine.  Age  is  slowing  up  two  of  them,  one  of  whom  is  74  and 
the  other  78. 

"We  have  30  blind  workers  in  this  category  and  during  the  fiscal  year 
ending  June  30,  1958,  their  earnings  classified  as  follows: 

Approximately  50^  per  hour 4 

51^  to  75(?  per  hour 9 

76^  to  $1.00  per  hour 4 

$1.01  to  $1.50  per  hour 10 

$1.51  or  more  per  hour 3 

Total   30 

The  average  for  the  entire  group  is  95  cents  per  hour.  Our  account- 
ing department  reports  for  the  same  period  134  workers  without  sec- 
ondary handicaps  whose  average  earnings  are  $1.20  an  hour. 

In  my  report  to  you  under  date  of  July  24th  I  referred  to  the  44 
workers  in  the  mattress  department  whose  earnings,  due  to  volume  and 
modern  mechanization,  were  substantially  higher  than  those  in  other 
departments.  My  monthly  reports  on  this  department  since  the  first  of 
the  year  read  as  follows: 

Month                                                    Total  hours  Total  wages  Hourhj 

1958                                                         worked  paid  earnings 

January   1,430.5  $2,399.52  $1.67 

February    1,952.5  3,708.24  1.90 

March     2,977.9  4,4.51.76  1.49 

April     4,460.3  7,856.79  1.76 

May 5,.502.9  10,316.61  1.87 

June    6,067.2  12,328.94  2.03 

July    3,443.5  6,067.04  1.76 

August   5,2.55.6  9.212.46  1.75 

September    4,707.4  9.103.91  1.93 

October 4,404.7  8,469.75  1.92 
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LETTER  OF  TRANSMITTAL 

California  Legislature,  Assembly  Interim 

Committee  on  Social  Welfare 

Sacramento,  January  26,  1959 
Hon.  Ralph  M.  Brown,  Speaker 
and  Members  of  the  Assembly 
State  Capitol,  Sacramento 

Gentlemen:  Our  Interim  Committee  on  Social  "Welfare  created  by 
House  Resolution  No.  218  of  the  1957  Regular  Session  herewith  re- 
spectfully submits  its  final  report  based  on  verbatim  testimony  given  in 
three  public  hearings  on  Assembly  Bill  No,  1582,  introduced  at  the  1957 
Regular  Session  of  the  State  Legislature,  and  referred  to  the  interim 
committee  for  further  study. 

This  report  was  prepared  under  the  direction  of  the  Chairman,  Hon. 
Carlos  Bee,  and  adopted  by  the  members  of  the  committee  on  Janu- 
ary 21,  1959. 

Respectfully  submitted, 

Carlos  Bee,  Chairman  Samuel  R.  Geddes 

Frank  Lanterman,  Vice  Chairman  Sheridan  N.  Hegland 

Bruce  F.  Allen  Vernon  Kilpatrick 

Dorothy  M.  Donahoe  S.  C.  Masterson 

Bruce  Sumner  Harold  T.  Sedgwick 
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I.     INTRODUCTION 

The  Assembly  Interim  Committee  one  Social  Welfare  was  authorized 
by  House  Resolution  No.  218  to  look  into  problems  of  social  welfare 
facing  the  State. 

The  first  problem  dealt  with  was  Assembly  Bill  No.  1582,  intro- 
duced at  the  1957  Regular  Session  of  the  State  Legislature  by  Assem- 
blyman William  Munnell,  and  referred  to  the  interim  committee  for 
further  study. 

The  measure  would  have  the  State  exclusively  pay  for  and  admin- 
ister aid  to  the  aged ;  needy  blind,  partially  self-supporting  blind,  and 
needy  children  programs  instead  of  having  the  counties  bear  a  portion 
of  these  responsibilities. 

The  committee,  headed  by  Assemblyman  Carlos  Bee,  conducted  three 
hearings  in  different  parts  of  the  State  in  order  to  learn  the  views  of 
the  general  public,  the  county  directors  of  welfare,  the  members  of  the 
state  board  and  the  State  Department  of  Social  Welfare,  county  super- 
visors, taxpayer's  associations,  and  other  associations  and  professions 
concerned  with  the  subject. 

The  first  hearing  was  held  in  Oroville  on  December  13,  1957.  In- 
cluded in  this  hearing  were  16  northern  and  mountain  counties  (Area 
3,  State  Department  of  Social  Welfare)  of  the  State.  There  were  nine 
speakers  and  two  statements  from  persons  unable  to  be  present  to 
present  the  views  of  their  organizations  on  this  subject. 

The  second  hearing  was  held  in  San  Francisco  on  January  6,  1958. 
Here  13  Bay  area  and  Peninsula  counties  were  represented.  (Area  2, 
State  Department  of  Social  Welfare.)  Eleven  speakers  representing 
their  organizations  testified,  and  two  resolutions  of  county  boards  of 
supervisors   (not  present)   were  introduced. 

The  third  hearing  was  held  in  Los  Angeles,  January  24,  1958.  Nine 
counties  in  Southern  California  were  covered.  (Area  1,  State  Depart- 
ment of  Social  Welfare.)  Fifteen  persons  testified:  11  representing 
organizations,  and  4  private  citizens. 

In  each  of  the  hearings  the  following  questions  were  considered  plus 
additional  questions  developed  during  the  hearing. 

1.  Under  the  proposed  shift  to  the  State,  would  the  present  system 
of  aid  and  administration  be  improved,  from  the  standpoint  of 

(a)  The  aid  to  recipients; 

(b)  Those  who  administer  the  public  aid; 

(c)  The  taxpayers;  or 

(d)  The  general  public? 

2.  What  would  be  the  saving  to  the  counties? 

3.  What  would  be  the  additional  cost  to  the  State  ? 

4.  Should  state  law  provide  any  differential  in  aid  payments  as  be- 
tween local  areas  based  on  differences  in  living  costs  or  other  con- 
siderations? If  so,  what  would  be  the  effect  of  such  differential? 
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5.  Under  the  proposal  to  shift  aid  and  administration  of  the  cate- 
gorical aids  from  counties  to  the  State,  no  provision  is  made  to 
shift  general  relief;  boarding  homes  and  institutions,  adoptions 
and  special  services  for  children.  If  OAS,  AB,  ANC,  and  APSB 
are  removed  from  responsibility  of  the  counties,  how  should  these 
programs  be  handled? 

On  the  basis  of  testimony  offered  and  materials  presented  during 
these  three  hearings,  the  members  of  the  interim  committee  have  eval- 
uated the  evidence  presented;  considered  the  advantages  and  dis- 
advantages of  state  administration  and  financing  to  the  State,  the  coun- 
ties, the  recipients  of  welfare  aid,  and  other  considerations  involved 
in  such  a  transfer. 

Their  conclusions  and  recommendation  are  stated  in  Section  IV  of 
this  report. 


II.     INFORMATION  RELATIVE  TO  A.  B.  NO.   1582 

MAJOR  PROVISION 

The  major  provision  of  this  bill  is  to  transfer  administration  and 
financing  of  four  categorical  aids  (Old  Age  Security,  Aid  to  the  Blind, 
Aid  to  the  Partially  Self-Supporting  Blind,  and  Aid  to  Needy  Chil- 
dren), from  the  counties  to  the  State.  This  would  leave  in  the  counties 
administration  and  financing  of  general  relief,  boarding  home  care, 
adoptions,  and  other  services  for  children. 

BACKGROUND 

An  effort  was  made  in  California  toward  state  administration  of  wel- 
fare in  November,  1948,  when  a  constitutional  amendment.  Proposition 
4  (Article  XXV,  State  Constitution)  was  passed  by  vote  of  the  people 
and  became  operative  January  1,  1949.  This  article  made  several  sub- 
stantive changes  in  the  State  Old  Age  Security  System,  removed  from 
the  Legislature  its  power  to  act  on  Old  Age  and  Needy  Blind  Programs, 
and  provided  complete  state  administration  and  financing  of  these  two 
programs.  It  also  specifically  named  the  particular  individual  who 
would  become  state  director  of  welfare  until  1950  when  election  of  a 
director  would  take  place. 

Article  XXV  left  General  Relief,  ANC,  and  other  programs  of  serv- 
ices for  children  with  the  counties — to  finance  and  administer. 

Shifting  of  county  responsibility  in  the  two  programs  got  under  way 
slowly.  In  order  to  put  Article  XXV  into  operation,  it  was  necessary 
to  establish  district  offices  and  staff  them.  The  Attorney  General  ruled 
that  the  Social  Welfare  Department,  the  Controller  and  the  counties 
could  lawfully  enter  into  contracts  for  the  temporary  conduct  by  the 
counties  of  local  office  functions  in  the  administration  of  OAS  and  AB. 
So  the  State  operated  under  two  contracts  with  each  county:  one  with 
the  county  auditor  to  write  warrants,  and  the  other  with  the  county 
board  of  supervisors  for  administration  of  the  program. 

In  April,  1949,  only  one  county  had  become  state  administered.  In 
July,  1949,  seven  counties,  and  by  November,  1949,  37  of  the  58  coun- 
ties were  state  administered.  This  experience  never  reached  a  period 
of  stabilization  on  which  one  could  base  conclusions  as  to  the  effective- 
ness of  state  administration  of  welfare  in  California. 

On  November  8,  1949,  a  special  election  was  held.  Article  XXV  was 
repealed  by  the  people  and  the  administration  and  financing  of  OAS 
and  AB  were  returned  to  the  counties  to  become  operative  March,  1950. 
At  the  same  time  the  power  to  revise  these  programs  was  returned  to 
the  Legislature. 
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PRELIMINARY  CONSIDERATIONS-PRO  AND  CON 
General 

Proponents  of  state  administration  believe  that  the  State  is  better 
eqnippecl  for  efficient  management  and  adequate  financing.  They  say 
state  administration  would  insure  uniformity  of  policy  and  administra- 
tive procedures,  eliminate  discrepancies  in  quality  of  service,  distribute 
costs  so  that  no  single  area  would  be  forced  to  carry  a  disproportionate 
share  of  financial  burden,  and  insure  better  personnel. 

Proponents  of  continued  county  administration  are  convinced  that 
such  administration  is  more  democratic  and  that  it  is  more  likely  to 
obtain  co-operation  and  support  from  other  branches  of  local  govern- 
ment and  from  private  community  groups  because  it  is  closer  to  local 
conditions.  They  say  it  is  healthy  for  a  recipient  to  have  local  redress 
for  complaints,  and  for  administration  to  be  subject  to  county  grand 
jury  interests. 

Cost 

It  is  estimated  that  it  would  cost  $38,000,000  annually  for  aid,  and 
$13,300,000  for  administration  of  the  programs  that  would  be  shifted 
under  Assembly  Bill  No.  1582.  Such  a  shift  would  reduce  the  property 
tax  levy  in  the  counties  by  the  combined  amount  of  $51,300,000.  Pre- 
sumably it  would  increase  state  outlays  by  at  least  this  much. 

Uniformify  of  Administrafion 

Lack  of  uniformity  in  assistance  practices  among  the  various  counties 
is  caused  by  a  number  of  factors.  Among  these  are  differences  in  cost 
of  living,  in  unemployment,  in  incidence  of  assistance  ratios  to  general 
population,  in  the  state  of  local  economy  and  in  local  habits  of  thought. 
In  considering  why  some  counties  give  more  welfare  services  than 
others,  it  must  be  borne  in  mind  that  welfare  workers'  caseloads  are 
frequentl}"  in  inverse  ratio  to  the  fiscal  ability  of  the  local  government. 

Eecent  statistical  reports  show  the  following  variations  betAveen  coun- 
ties in  categorical  aid  payments. 

Low  High 

Old  Age   Security   $69.61  $78.96 

Aid  to  Needy  Children 

(per  recipient  in  family  group.s) 33.39  47.20 

Aid  to  Blind 

(includes  aid  to  the  Partially-sighted  Blind) 78.06  98.32 

In  all  of  these  categories  of  aid  the  State,  through  supervision,  now 
actively  helps  to  set  standards,  and  there  is  a  point  below  which  coun- 
ties may  not  fall. 

There  is  less  uniformity  in  the  counties'  administration  of  General 
Relief,  which  is  supported  entirely  from  county  funds.  Some  counties 
are  more  liberal  than  others  in  allowances  for  rent,  fuel,  light  and 
water.  There  is  also  variation  in  the  methods  of  judging  resources 
when  need  is  being  determined.  Recent  reports  show : 

General  Home  Relief  per  person  per  month  : 

(a)  In  family  groups $8.00  $87.50 

(b)  In  one-person  cases 15.50  62.84 
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Proper  and  Efficieni  Operation 

The  State  Department  of  Social  Welfare  now  carries  out  its  super- 
visory responsibility  by  conducting  annual  administrative  reviews  of 
the  counties'  public  assistance  programs  to  determine  eligibility  of 
recipients,  correctness  of  payments  made  to  them,  frequency  and  pur- 
pose of  home  visits,  the  thoroughness  with  which  the  assistance  job 
is  done,  and  reasons  for  differences  among  counties  in  administrative 
costs. 

In  a  state-administered  program  policies  would  be  determined  and 
procedural  instructions  sent  out  by  the  State  Department  of  Social 
Welfare  to  its  district  offices  througliout  the  State.  This  would  mean 
the  State  would  spend  less  time  in  explaining  the  WHY  of  a  procedure 
or  policy  sent  out;  it  would  also  mean  less  local  discretion  in  carrying 
out  state  policies. 

If  some  hut  not  all  of  the  welfare  activities  of  the  counties  were  trans- 
ferred to  the  State,  there  could  be  a  duplication  of  services.  For  exam- 
ple, a  family  might  have  one  individual  getting  relief  from  the  county, 
and  an  individual  getting  aid  administered  by  the  State.  Two  workers, 
one  from  county  and  one  from  State,  would  call  on  this  family. 

Public  Support 

The  people  must  understand  the  objectives  and  needs  of  the  welfare 
program  if  they  are  to  vote  adequate  support. 

Under  the  present  system,  staffs  of  the  county  offices,  and  local  boards 
of  lay  participants  provide  community  support. 

In  a  state-administered  program  not  identified  with  the  political  sub- 
divisions of  the  State,  local  advisory  boards  or  committees  might  pro- 
vide community  backing. 

Personnel 

In  a  state-administered  program,  the  state  agency  would  employ  the 
staff  in  the  state  and  local  offices  and  determine  the  duties  to  be  per- 
formed by  the  employees.  The  State  would  have  direct  line  authority 
over  the  staff. 

In  the  present  state-supervised,  county-administered  program,  the 
staffs  are  hired  and  personnel  decisions  made  by  county  agencies. 

Of  the  58  California  counties,  13  operate  under  individual  county- 
wide  civil  service  plans.  The  45  other  counties  come  under  the  state- 
administered  county  merit  system  set  up  to  bring  public  welfare  em- 
ployment into  conformity  with  federal  regulations.  Each  county  in- 
cluded in  the  merit  system  must  adopt  a  five-step  compensation  plan 
from  a  pay  schedule  set  up  by  the  State  Department  of  Social  Welfare. 
Twenty-seven  of  the  45  have  pay  plans  of  their  own  set  up  within  the 
standards  of  the  state  pay  schedule. 

On  July  1,  1957,  a  minimum  salary  schedule  of  $297  for  beginning 
public  welfare  workers  was  adopted  by  all  58  counties. 
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Financing  Under  Present  County  Administered  Plan 

The  Social  Security  Act  holds  the  State  Government  responsible  for 
establishing  and  carrying  out  a  method  of  financing  a  state  categorical 
assistance  program  from  state  appropriations  and  federal  grants,  or 
from  state  appropriations  and  federal  grants  supplemented  by  local 
appropriations. 

In  California  (state  supervised,  county  administered)  provisions  for 
financial  participation  are : 


Old  Age  Security 
($105  max.) 


Aid  to  Partially  and  Totally 
Disabled 
($105  max.) 

Aid  to  the  Needy  Blind 
(.$110  max.) 


Aid  to  the  Partially  Sighted  Blind 


Aid  to  Needy  Children 


Federal  pays  one-half  of  the  grant 
up  to  a  maximum  of  $60  plus 
$9.  State  pays  six-sevenths  of 
the  remainder.  County  pays  one- 
seventh. 

Same  formulae  for  federal,  .state 
and   county   governments. 

Federal  Government  pays  one-half 
of  grant  up  to  maximum  of  $60 
plus  $9.  State  pays  three-quar- 
ters of  the  remainder.  County 
pays  one-quarter. 

No  federal  participation.  State 
pays  five-sixths.  County  pays 
one-sixth. 

Federal  pays  $.32  for  needy  rela- 
tive;  $.32  for  first  eligible  child 
and  $23  for  each  additional  needy 
child.  This  is  a  maximum.  Of 
this  maximum,  federal  pays  one- 
half  of  $32-32-23,  plus  $5.50  for 
the  needy  relative  and  $5..50  for 
each  eligible  child.  State  pays 
67i  percent  of  the  remainder. 
County   pays   32^   percent. 


ill.     SUMMARY  OF  HEARING  TESTIMONY 

It  is  impractical  to  give  all  the  testimony  and  arguments  the  wit- 
nesses presented  in  formal  statements  and  in  answers  to  questions. 
Much  of  the  testimony  was  more  or  less  repetitious.  The  following 
statements  are  selected  as  representative  of  the  points  of  view  ex- 
pressed, but  do  not  necessarily  express  the  entire  arguments  made  by 
the  witness. 

OROVILLE  HEARING-DECEMBER  13,  1957 

Chairman  Carlos  Bee  announced  the  purpose  of  the  hearing  as  in 
accord  with  House  Resolution  No.  218 ;  acknowledged  a  communication 
from  Assemblyman  Munnell,  introduced  the  members  of  the  committee 
present,  and  called  the  first  witness. 

Mr.  George  Wyman,  Director  of  the  State  Department  of  Social 
Welfare,  pointed  out  that  California  is  a  State  of  great  contrasts  in 
climate,  geography,  industry,  agriculture,  socioeconomic  factors  and 
culture.  Public  welfare  administration  must  recognize  these  variations 
in  meeting  individual  needs. 

California  has  a  long  history  of  "home  rule,"  and  welfare  adminis- 
tration which  is  close  to  the  people  and  therefore  most  responsive  to 
the  will  of  the  people.  Whenever  the  law  allows,  the  State  has  followed 
a  policy  of  standard  setting  which  reflects  local  conditions. 

Last  year  county  government  spent  $76,000,000  for  assistance  and 
administration,  and  a  supplimentary  amount  of  $2,674,879  as  addi- 
tional payments  for  the  benefit  of  recipients,  over  and  above  those 
required  by  state  statutes. 

If  the  State  took  over  administration  and  financing  of  the  four 
categorical  aids,  then  the  State  would  have  to  assume  this  financial 
burden  in  total  or  in  part.  This  would  be  inadvisable:  (1)  as  long 
as  the  State  General  Fund  situation  remains  precarious;  (2)  since  this 
proposal  only  transfers  costs  from  one  groiip  of  taxpayers  to  another 
without  reducing  expenditures  or  resulting  in  tax  savings;  and  (3)  as 
long  as  this  proposal  would  not  increase  benefits  for  recipients. 

State  administration  will  provide  centralized  uniformity,  but  at  the 
expense  of  individual  consideration  of  need  as  related  to  community 
resources.  If  state  administration  is  adopted,  it  should  include  all 
welfare  activities  at  the  local  level.  Dual  administration  with  State 
Relief  Administration  in  the  1930 's  and  more  recently  under  Article 
XXV  of  State  Constitution,  were  sad  experiences.  The  necessity  for 
close  co-ordination  of  related  activities  is  obvious. 

The  electorate  has  overwhelmingly  supported  the  principal  of  state 
supervision  of  locally  administered  public  welfare  at  a  special  election 
November  8,  1949,  and  again  in  the  general  election  of  November,  1952 ; 
the  last  two  times  they  had  an  opportunity  to  express  themselves 
directly  on  this  question. 
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Mr.  George  McLain,  Chairman  of  the  California  Institute  of  Social 
Welfare,  said  that  it  was  amazing  to  have  a  state  of  California's  popu- 
lation, size,  historical  background,  and  social  awareness  clinging  to 
the  archaic,  inefficient  county  administration  of  state  and  federal 
social  welfare  programs.  His  organization,  the  California  Institute  of 
Social  Welfare,  has  for  years  advocated  streamlining  administration 
of  these  programs.  Under  the  present  system  of  administration  there 
is  duplication  of  operation  which  is  a  gross  waste  of  taxpayers  money 
and  also  brings  confusion  with  this  "trickle  down"  method  of  policy 
making.  When  new  laws,  rules  and  regulations  made  by  Congress,  the 
State  Legislature,  State  Board  of  Social  Welfare,  and  State  Depart- 
ment of  Social  Welfare  hit  the  58  different  county  welfare  directors, 
they  may  each  have  different  interpretations. 

Under  state  administration  a  more  clear-cut  uniform  policy  can  be 
established  by  those  who  administer  it,  and  great  savings  will  be  pos- 
sible by  doing  away  with  costly  duplication  of  personnel  and  equip- 
ment. 

A  great  burden  will  be  removed  from  the  county  taxpayer  and 
recipients  of  public  assistance  could  expect  equal  treatment  in  every 
political  subdivision  of  the  State.  If  the  State  took  over  gradually 
from  the  counties,  the  shift  of  personnel  as  well  as  careload  could  be 
accomplished  without  undue  hardship.  The  four  categorical  aids  and 
the  medical  care  program  should  be  assumed  by  the  State.  The  County 
General  Relief  Program  should  continue  as  a  county  function  until 
such  time  as  there  may  be  federal  participation. 

Chairman  Carlos  Bee  asked  how  the  financing  of  the  program  would 
be  done  if  it  was  put  back  at  the  state  level.  The  counties  share  of 
the  Old  Age  Security  Program  is  roughly  over  $50,000,000. 

Mr.  McLain  replied  that  since  1945  there  has  never  been  any  in- 
crease by  the  State  Legislature  on  franchise  tax,  bank  tax,  corpora- 
tion tax. 

Chairman  Bee  then  asked  whether  it  would  be  wise  for  the  State 
Legislature  to  override  people  of  the  State  without  giving  them  an 
opportunity  to  vote  inasmuch  as  the  people  have  already  turned  it 
down. 

Mr.  McLain  felt  former  campaigns  against  state  administration 
were  distorted  and  the  general  public  were  not  aware  of  the  real  issue 
when  they  repealed  the  measure  in  1949. 

Mr.  Kilpatrick  asked  Mr.  McLain  if  his  interest  Avas  primarily  in 
the  tax  program. 

Mr.  McLain  said  that  he  was  not  primarily  interested  in  where  the 
source  of  funds  would  come  from  to  pay  for  taking  over  by  the  State 
of  the  county  administration — he  is  thinking  of  the  efficiency  of  opera- 
tion and  justice  to  elderly  and  blind  people. 

Mr.  Kilpatrick  was  inclined  to  believe  this  should  be  a  statewide 
administered  program — his  reason  being  that  this  would  wipe  out  in- 
equities of  administration. 

Mr.  Lyle  Piatt,  Welfare  Director  of  Yuba  County,  representing  the 
County  Welfare  Directors  Association,  stated  that  the  County  Welfare 
Directors  Association  believe  that  since  1950,  the  inception  of  the 
County  Welfare  Policy  Committee,  they  have  developed  a  very  sound 
and  workable  state-county  team  approach  to  the  welfare  problem  in 
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California  and  strongly  advocate  the  continued  administration  of  all 
welfare  programs  at  the  county  level  under  state  supervision.  They 
feel  that  county  administration  is  the  best  economically ;  it  is  the  cheap- 
est to  operate.  They  also  feel  that  it  is  a  benefit  to  the  recipient  of  aid 
for  the  reason  that  we  can  give  better  and  quicker  service  to  him. 

Mr.  Samuel  Geddes  asked  Mr.  Piatt  if  he  would  send  to  the  com- 
mittee a  report  of  administrative  costs  in  all  the  counties  during  the 
year  1957,  in  order  that  the  committee  could  compare  these  with  ad- 
ministrative costs  in  other  states. 

Assemblyman  Masterson  brought  out  that  in  1941  the  Legislature 
cut  income  taxes  from  15  percent  to  a  low  of  6  percent  and  if  re-estab- 
lished to  higher  brackets  as  it  existed  prior  to  1941,  that  would  bring 
in  $15  million  a  year.  He  also  made  the  point  that  the  big  cost  to  the 
counties  is  the  administrative  cost. 

Mr.  A.  C.  Pryor,  member  of  the  Tehama  Board  of  County  Super- 
visors, and  of  the  "Welfare  Committee  of  the  State  Supervisors  Associ- 
ation— talked  about  the  difficulties  in  countj^  government  because  of 
only  one  source  of  income — the  ad  valorem  tax.  He  would  like  to  have 
some  source  of  revenue  that  might  revert  to  the  counties  with  no  more 
strings  attached  than  in  our  gasoline  tax  on  our  county  road  system. 
Actually  the  supervisors  do  not  administer  the  welfare  programs  unless 
the.y  are  in  complete  and  full  charge  and  in  many  cases  this  is  not  so 
because  regulations  come  from  the  Federal  Government  and  the  State, 
and  their  interpretations  may  not  necessarily  be  those  of  the  super- 
visors. 

Mr.  S.  C.  Masterson:  The  fact  that  any  assumption  of  taking  the 
tax  off  the  ad  valorem  taxpayers  in  the  county  and  increasing  the 
levels  of  inheritance  tax  or  state  income  tax  back  to  what  it  was  before 
the  cut  in  1949,  would  affect  the  same  taxpayer  is  not  true ;  it  would 
be  a  different  group  of  taxpayers.  If  the  State  and  Federal  Govern- 
ments assumed  the  whole  burden  from  taxes  they  collect,  it  would  be 
a  sound  principle  that  the}^  should  also  be  responsible  and  have  control 
over  administering  the  funds  they  are  collecting  and  paying  out. 

Mr.  Minton,  Welfare  Director  of  Shasta  County:  Actual  perform- 
ance is  at  the  county  level.  It  would  seem  impractical  to  administer  a 
local  program  from  an  area  remote  from  practice.  Inevitably  there 
would  be  some  duplication  of  effort ;  cost  in  terms  of  staff  and  time, 
also  delay  in  completion  of  service  to  the  recipient  could  be  of  great 
concern;  delay  in  processing  and  routing  of  documents,  checks,  etc. 

SAN  FRANCISCO  HEARING-JANUARY  6,  1958 

Mr.  Ronald  Born,  Director  of  Public  W^elfare  for  the  City  and 
County  of  San  Francisco :  The  division  of  responsibility  proposed  by 
Assembly  Bill  No.  1582  would  result  in  a  greatly  increased  total  cost 
of  administration  because  of  the  duplication  of  offices  and  staff  in  not 
only  every  county,  but  in  every  community  of  the  State  due  to  the 
provision  for  State  and  county  each  to  administer  parts  of  the  total 
program. 

More  important  still  is  the  disadvantage  to  persons  needing  public 
welfare  services.  Such  a  program  has  to  be  close  to  the  people  so  they 
can  obtain  services  quickly.  Application  for  one  of  the  categorical 
aids,  in  a  high  percentage  of  cases,  requires  emergency  indigent  aid 


16  REPORT  ON  SOCIAL  WELFARE  PROBLEMS 

pending  investigation  of  eligibility  for  categorical  aid  and  receipt  of 
their  first  categorical  aid  warrant.  Also  counties  frequently  use  indigent 
aid  funds  to  supplement  categorical  aid  grants. 

In  addition  payments  would  need  to  be  made  for  services  and  facili- 
ties now  available  free  in  counties,  such  as  office  space  in  county  offices 
and  departments.  This  would  make  a  more  costly  program. 

In  order  to  make  any  valid  comparison  with  other  states,  (state  ad- 
ministered or  county  administered)  it  is  necessary  to  know  what  serv- 
ices are  performed,  what  salaries  are  paid,  the  laws  and  the  way  they 
are  administered,  and  many  other  facts.  Unless  a  close  analysis  is  made 
of  figures  from  other  states,  the  use  of  such  figures  can  be  very  mis- 
leading. 

Assemblyman  Hegland:  How  many  dollars  out  of  every  $100  goes 
for  total  administrative  costs? 

Mr.  Born:  In  San  Francisco  the  total  costs  of  operation  runs  about 
7  percent  of  the  total  expenditures.  That  includes  child  welfare  service 
programs,  the  foster  home  placement  of  children  and  the  licensing  of 
boarding  homes  and  institutions.  About  $93  goes  in  direct  assistance 
to  people  receiving  public  assistance, 

Mrs.  Myrtle  Williams,  Secretary-treasurer  of  the  California  Insti- 
tute of  Social  Welfare:  Spectacular  population  gains  have  placed  a 
back-breaking  burden  on  county  governments.  Rising  taxes  have  been 
followed  by  staggering  increases  in  assessments.  Property  taxpayers  are 
demanding  relief.  What  better  place  to  start  relief  from  tax  burden 
than  in  county  administration  of  California's  welfare  programs.  Where 
else  can  the  State  Legislature  say  to  the  people,  here  is  $76,000,000  you 
won 't  have  to  pay  every  year  ? 

This  administrative  shift  (county  to  state)  would  lift  a  crushing 
burden  from  county  taxpayers,  streamline  the  administration  of  wel- 
fare programs  and  assure  aid  recipients  of  uniform  humane  treatment 
in  every  county  in  the  State. 

Mr.  Hegland:  If  you  put  the  cost  to  the  counties — the  ad  valorem 
taxpayer — at  $76,000,000,  is  it  your  proposal  that  a  substantial  portion 
of  these  funds  be  transferred  as  an  expenditure  against  the  General 
Fund  of  the  State  ? 

Mrs.  Williams :  Yes. 

Mr.  Hegland :  If  the  $76,000,000  charge  against  the  ad  valorem  tax- 
payer is  eliminated,  how  will  we  pick  up  this  additional  expenditure? 
It's  going  to  cost  the  State  several  million  dollars  under  state  adminis- 
tration. Is  this  $76,000,000  all  for  administration  and  none  for  direct 
relief? 

Mrs.  Williams:  This  $76,000,000  is  for  administrative  costs.  I  am 
quite  sure  you  won't  have  to  pick  up  any  additional  cost.  These  costs 
could  be  absorbed  out  of  the  State's  "rainy  day"  fund.  No  tax  increase 
would  be  necessary. 

John  P.  Corey,  Acting  Director,  Sacramento  County  Public  Welfare 
Department,  presented  the  viewpoint  of  the  Board  of  Supervisors, 
Sacramento  County,  in  which  he  concurs. 

They  are  opposed  to  the  trend  away  from  local  government  to  larger 
units  of  government.  Welfare  is  an  individualized  service  to  members 
of  the  community.  There  would  be  difficulty  in  co-ordinating  services 
remaining  in  local  county  welfare  departments  and  state  agency  serv- 
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ices  in  the  community.  There  would  be  added  cost  of  a  duplicating 
superstructure  and  difficulty  in  recruiting  adequate  staff  for  two  units. 
In  a  sense  it  is  a  shift  of  the  tax  burden  from  one  group  of  taxpayers 
to  another,  although  there  is  an  overlapping  of  the  two  groups  so  the 
tax  burden  shift  is  not  complete. 

Mr.  Hegland:  There  would  be  increased  cost  to  the  State  Govern- 
ment? 

Mr.  Corey:  No  doubt  about  it  because  they  will  have  to  take  over 
the  county's  share  of  expenses. 

Mr.  C.  A.  Stewart,  Director  of  Public  Welfare,  San  Joaquin  County : 
A  resolution  passed  by  the  county  board  of  supervisors  opposes  the 
measure.  The  approximate  administrative  cost  for  San  Joaquin  County 
is  approximately  6  percent  of  total  welfare  cost. 

Father  James  B.  Flynn,  Associate  Director  of  Catholic  Social  Wel- 
fare of  San  Francisco,  presented  views  of  the  priest  directors  of 
Catholic  Social  Welfare  of  the  Archdiocese  of  San  Francisco,  as  well 
as  the  opinions  of  the  Directors  of  Catholic  Welfare  Bureaus  through- 
out the  State  of  California  relative  to  Assembly  Bill  No.  1582. 

He  urged  support  of  the  present  system  of  county  administration 
of  public  assistance  coupled  with  state  supervision  of  these  programs. 
The  philosophy  of  local  government,  better  interpretation  of  local  needs 
by  local  people,  the  effect  this  drastic  change  would  have  upon  the  tax 
pattern  within  the  State,  and  the  fact  that  the  people  of  the  State 
rejected,  by  their  vote,  a  former  plan  for  state  administration,  all  seem 
sound  reasons  for  opposing  Assembly  Bill  No.  1582. 

Newton  R.  Holcomb,  Chief,  Division  of  Administrative  Services, 
State  Department  of  Social  Welfare,  Sacramento :  A  detailed  state- 
ment of  welfare  expenditures  in  California  broken  down  by  federal, 
state  and  county  figures  for  1956-57  shows  county  figures  as  just  under 
$76,000,000  of  which  better  than  $54,000,000  is  for  assistance  and  about 
21^  million  dollars  is  for  administration. 

Mr.  Hegland:  You'd  have  to  pick  up  $76,000,000  at  the  state  level? 

Mr.  Holcomb :  The  State  would  have  to  pick  up  the  costs,  I  assume. 
We  have  to  deduct  from  this  the  County  General  Relief  costs,  child 
welfare  services,  adoption,  boarding  homes  and  institutions  and  other 
programs  which  would  run  approximately  $25,000,000,  so  the  amount 
would  be  about  $50,000,000. 

Mr.  Kilpatrick:  To  what  extent  does  the  Federal  Government  par- 
ticipate in  administration? 

Mr.  Holcomb:  On  a  50-50  basis  with  respect  to  those  functions  di- 
rectly related  to  federal  programs.  The  actual  percentage  varies  ac- 
cording to  the  kind  of  program  you  have  in  a  given  county.  The  receipts 
from  the  Federal  Government  for  administration  total  $15,500,000  in 
1956-1957. 

Colonel  W.  E.  Carpenter,  Legislative  Representative  of  Alameda 
County,  presented  the  views  of  the  Alameda  County  Board  of  Super- 
visors relative  to  Assembly  Bill  No.  1582.  The  Board  of  Supervisors  of 
Alameda  County  does  not  concede  that  the  proposed  centralization  of 
administration  or  complete  uniformity  in  every  phase  of  administration 
will  relieve  the  taxpayers'  burden,  be  more  efficient,  fair  or  equitable 
either  to  the  taxpayer  or  to  recipients  of  aid. 
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The  effect  of  Assembly  Bill  No.  1582,  if  enacted  into  law,  would  be  to 
require  counties  to  continue  to  maintain  welfare  departments  while  a 
superdepartment  was  created  by  the  State  at  group  expense  to  per- 
form some  of  the  functions  which  county  departments  have  been 
performing.  The  board  of  supervisors  does  not  believe  it  is  necessarily 
appropriate  nor  right  that  aid  payments  be  completely  uniform  in  all 
of  the  58  counties ;  local  conditions  should  be  taken  into  account,  and 
this  can  best  be  done  by  local  administration.  The  Alameda  County 
Board  of  Supervisors  therefore  go  on  record  as  opposing  the  passage 
of  Assembly  Bill  No.  1582. 

William  Golden,  Director,  Contra  Costa  County  Welfare  Depart- 
ment :  One  of  the  major  purposes  of  the  proposal  contained  in  Assembly 
Bill  No.  1582  is  to  provide  some  relief  for  the  county  taxpayer.  That 
relief  will  not  be  found  through  transfer  of  administration  of  these 
programs  to  State  but  there  are  ways  the  committee  might  explore  of 
lessening  the  burden  without  transferring  administration.  The  Legis- 
lature could  consider  some  financial  participation  by  the  State  in  the 
administrative  costs  of  all  programs.  (Administrative  costs  are  now 
shared  equally  by  federal  and  counties — no  participation  by  State.) 

1.  This  could  be  done  by  a  division  such  as  this:  federal  50  percent, 
county  25  percent  and  State  25  percent.  This  would  be  an  addi- 
tional cost  of  some  $10,000,000  in  state  funds,  but  would  relieve 
the  counties  because  of  the  broader  tax  base  used  to  meet  the  cost. 

2.  State  participation  in  cost  of  general  assistance ;  for  example, 
sharing  equally  with  the  counties  would  also  provide  substantial 
relief  to  ad  valorem  taxpayer. 

3.  A  realignment  of  state  and  county  shares  in  all  the  assistance 
programs  would  lessen  the  burden  on  the  county. 

Mr.  Lanterman:  The  City  of  Sacramento,  and  the  county  adminis- 
tration jointly,  on  the  half -cent  increase  in  sales  tax,  worked  out  a 
formula  whereb}'^  the  city  contributed  about  30  percent  to  the  county 
out  of  their  increase  in  proportion  to  their  assessed  value  and  the 
joint  operation  came  up  with  a  67-cent  reduction  in  county  taxes  in 
Sacramento  County,  which  would  lead  me  to  believe  that  some  of  the 
counties  could  do  very  well  if  they  would  follow  the  same  program 
and  they  Avouldn't  be  quite  so  hard-pressed. 

J.  M.  Wedemeyer,  Director,  Santa  Clara  County  Welfare  Depart- 
ment, appeared  at  the  request  of  the  board  of  supervisors  to  present 
resolutions  expressing  their  opposition  to  changes  embodied  in  Assem- 
bly Bill  No.  1582.  Their  opposition  is  based  on  the  belief  that  such  a 
major  shift  of  responsibility  as  proposed  could  be  justified  only  if  it 
would  result  in  a  better  service  to  the  communit.y ;  better  help  to  those 
who  receive  direct  benefits  in  resolving  conditions  which  put  them 
in  this  position;  or  a  more  efficient  and  less  costly  system.  We  do  not 
think  these  conditions  could  be  met. 

Rehabilitation  of  families  and  individuals  is  the  community's  pri- 
mary concern.  Successful  effort  in  this  field  is  dependent  upon  the 
closest  co-operation  and  co-ordination  of  many  functionally  specialized 
services.  Most  of  these  services  are  now  locally  administered  and  the 
task  of  co-ordination  rests  in  the  local  community. 
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Mr.  Geddes  suggested  there  might  be  some  classification  of  coun- 
ties according  to  population.  In  small  population  counties  the  State 
might  render  services  which  would  be  prohibitive  in  counties  liaving  a 
large  population. 

Mr.  Wedemeyer  thought  no  matter  what  size  a  county  may  be,  a 
state  agency  has  to  operate  through  the  local  setup  and  the  relation- 
ship of  that  local  setup  to  other  community  activities  is  most  vitally 
important. 

Mr.  Kilpatrick  wondered  how  it  is  possible  to  meet  local  need  in 
counties  as  large  as  San  Bernardino  or  Los  Angeles  with  their  great 
expanse  of  territory. 

Mr.  Wedemeyer  advised  bringing  services  to  local  communities  in 
the  larger  counties  by  establishing  outservice  offices  in  these  communi- 
ties so  services  will  be  kept  close  to  the  people. 

Frank  E.  White,  Director  C.  I.  0.  Community  Services  of  Northern 
California,  in  San  Francisco,  stated  it  has  been  the  policy  of  the  State 
C.  I.  0.  for  mam^  j^ears  to  advocate  the  entire  health  and  welfare  pro- 
gram of  the  State  and  counties  be  placed  under  state  administration. 
That  is  because  we  believe  it  can  be  administered  more  efficiently  and 
more  equitably  under  direction  of  the  State.  We  know  that  69  percent 
of  the  cost  of  government  is  borne  by  sales  tax,  so  we  think  it  would 
be  a  saving  to  the  communities  if  welfare  was  transferred  to  state 
administration  and  have  the  corporate  structure  bear  more  of  the 
burden  of  welfare. 

Mr.  Lanterman  asked  are  you  in  favor  of  transferring  all  aspects 
of  welfare  now  under  county  direction,  such  as  indigent  aid,  etc.  to  the 
State  and  "let  the  State  pick  up  the  tab?" 

Mr.  White :  "This  is  the  position  of  the  C.  I.  0.  that  all  public  wel- 
fare programs  be  administered  by  the  State." 

Mrs.  Tadini  Bacigalupi,  a  member  of  the  State  Welfare  Board,  said 
when  a  law  is  enacted  the  State  "Welfare  Department  puts  that  law 
into  policies  and  before  any  policy  is  adopted  there  is  long  discussion 
throughout  58  counties  by  the  supervisors  association  and  welfare  di- 
rectors association.  The  state  board  asks  the  county  directors  and 
supervisors  for  their  comments.  The  staff  of  the  state  board  makes  their 
statements  of  how  they  feel  a  certain  matter  should  be  decided.  Nothing 
is  adopted  until  there  is  a  meeting  of  the  minds.  Once  adopted  there 
cannot  be  any  basic  variation  because  of  state  supervision. 

LOS  ANGELES  HEARING-JANUARY  24,  1958 

Mr.  William  A.  Barr,  Superintendent  of  Charities  of  Los  Angeles 
County,  stated  there  are  three  considerations  that  transcend  all  others 
in  an  analysis  of  general  merits  of  state,  versus  state  and  county  admin- 
istrations. 

1.  A  report  of  California's  previous  experience  with  state  admin- 
istration showed  that  state  administration  costs  increased  by  44 
percent  under  state  administration. 

2.  Ill  all  California  history  there  has  never  been  a  period  when  there 
has  been  such  unanimity  of  support  for  the  existing  administra- 
tion of  welfare  program. 


20  REPORT  ON  SOCIAL  WELFARE  PROBLEMS 

3.  Administrative  control  is  close  to  the  primary  area  of  operation. 
If  there  is  a  desire  to  shift  administrative  costs  from  county  tax- 
payers to  the  state  level,  this  could  be  done  without  transferring 
administrative  framework  by  provision  for  state  participation  in 
administrative  costs  of  welfare;  and  a  major  change  in  admin- 
istrative responsibility  inevitably  introduces  a  high  transfer  cost. 

Mr.  Geddes  asked,  isn't  there  a  duplication  that  goes  on  with 
count}^  administration  and  the  State? 

Mr.  Barr  believed  there  is  practically  no  duplication  since  the 
State  does  not  technically  administer. 

Mr.  Lanterman  remarked,  the  costs  of  administration  are  directly 
related  to  the  scope  of  the  program,  the  amount  of  the  program  as  to 
grants,  the  extent  of  the  restrictions  imposed  upon  the  program  as  a 
basis  of  need,  and  there  is  no  recovery  program  as  there  is  in  many 
of  the  states  in  which  that  fund  then  decreases  the  administrative  cost 
as  an  overhead. 

Roscoe  Lyda,  Director  of  San  Bernardino  County  Welfare  Depart- 
ment. "The  San  Bernardino  County  Board  of  Supervisors  wishes  to 
be  on  record  in  strongly  favoring  the  continuance  of  local  county  ad- 
ministration of  all  categorical  public  assistance  programs."  He  gave  7 
reasons  they  consider  as  valid  in  support  of  their  opinions.  "I  am 
aware  reasons  are  not  new  but  do  affirm  what  has  already  been  said." 

Mr.  Hegland:  It  appears  from  figures  here  that  about  8  percent  of 
the  total  cost  of  the  welfare  program  is  spent  for  administration  in  San 
Bernardino  County.  Some  other  counties  seem  to  go  as  high  as  13-14 
percent.  How  is  it  that  San  Bernardino  is  twice  as  efficient  as  some 
other  counties? 

Mr.  Lyda:  We  attempt  to  administer  our  department  in  a  business- 
like fashion  in  accordance  with  modern  business  methods  and  practices. 

Mr.  Lanterman:  I  presume  part  of  the  factor  would  be  local  con- 
ditions. The  number  of  recipients,  the  workload  per  case  worker,  etc. 

Mr.  Lyda:  We  have  over  9,600  recipients — caseload  in  OAA  is  325 
cases  per  worker. 

Mr.  Geddes :  In  California  our  budget  has  gone  up  541  percent  while 
the  population  has  increased  58  percent.  We  have  to  curtail  somewhere 
in  administrative  cost.  Seems  we  are  getting  loaded  down  with  dupli- 
cation of  work  and  agencies  are  running  too  high  as  far  as  manpower 
is  concerned. 

Mr.  Lyda:  In  San  Bernardino  County  we  have  a  well  established 
firm  workload  measurement  and  yardstick  by  which  we  staff  the  entire 
department.  It  is  relating  caseloads  to  what  you  have  to  decided  will  be 
the  maximum  amount  of  work  your  employee  is  capable  of  handling. 

Mr.  Masterson:  Your  county  runs  7  percent  in  administrative  costs 
for  September.  Others  run  as  much  more  than  twice  that  amount  in 
their  costs.  Do  you  publish  your  figures  of  caseload  requirements  so 
others  might  emulate  your  example  ? 

Mr.  Lyda:  The  County  Board  of  Supervisors  is  kept  currently  in- 
formed on  caseload  cost  trends,  personnel  matters  and  such.  The  press 
of  course  has  access  to  that.  We  do  nothing  further. 

Mr.  Masterson:  This  is  the  first  fruitful  matter  of  reduction  of 
costs  we  have  come  upon.  I  would  appreciate  it  if  you  would  forward 
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an  analysis  of  the  manner  in  which  your  department  is  administered 
and  the  caseload  requirements.  (See  Appendix.) 

Mr.  Lanterman  pointed  out  that  Los  Angeles  with  5,600,000  popu- 
lation and  some  18  district  offices  and  San  Bernardino  with  464,000 
population  and  five  offices  could  not  be  compared  because  the  magni- 
tude of  the  job  in  Los  Angeles  would  explain  the  difference  in  admin- 
istrative cost. 

Mr.  Lyda  then  presented  a  statement  from  the  San  Bernardino 
County  Council  of  Community  Services  supporting  the  principle  of 
local  administration  aud  recommending  continuation  of  the  present 
system. 

Mr.  Robert  T.  Anderson,  Chief  Administrative  Officer  representing 
Riverside  County,  Department  of  Public  Welfare,  presented  a  state- 
ment from  the  county  board  of  supervisors  favoring  the  present  system 
of  local  administration  of  public  welfare  in  California. 

Mr.  Masterson  asked  for  information  concerning  caseload  standards 
in  Riverside  County. 

Mr.  Anderson  agreed  to  forward  this  material.  (See  Appendix.) 

Frank  Gardner,  "Welfare  Director,  California  Institute  of  Social 
Welfare :  ' '  We  do  not  believe  state  administration  was  given  a  fair 
and  true  test. ' '  Mr.  Gardner  pointed  out  that  his  organization  believed 
there  would  be  "improved  efficiency  of  social  welfare  under  state  ad- 
ministration"; that  every  property  tax  bill  in  the  State  of  California 
would  be  reduced  if  the  county  share  of  the  actual  caseload — or  a 
total  of  approximately  $76,000,000  were  paid  by  the  State  instead  of 
local  property  taxpayers ;  that  58  county  welfare  departments  mean 
widespread  injustice  to  recipients  because  the  laws  put  into  effect  under 
supervision  of  the  State  Department  of  Social  Welfare  are  "callously 
interpreted"  by  the  counties  as  they  see  fit.  He  then  gave  several  ex- 
amples in  which  county  and  state  interpretation  of  welfare  laws  were 
at  variance. 

Max  Eddy  Utt,  Chairman,  State  Chamber  of  Commerce  Committee 
on  State  General  Fund  Finance,  referred  to  the  present  effectiveness 
of  local  administration  of  public  assistance  programs.  He  stated  the 
division  of  administration  of  public  service  programs  would  be  costly 
by  reason  of  duplication  of  offices,  administration,  and  other  facilities. 
This  was  positively  proved  in  1949.  There  is  a  need  for  co-operation 
between  various  county  departments,  district  attorney,  and  other  agen- 
cies. This  would  need  to  be  continued.  The  existing  state-county  co- 
operation provides  for  the  most  effective  administration.  It  is  time- 
tested  and  should  be  continued. 

Paul  Sheedy,  General  Council,  Property  Owners  Tax  Association: 
The  association  expresses  its  very  strong  disapproval  of  the  proposed 
transfer  of  welfare  administration  as  provided  by  Assembly  Bill  No. 
1582  from  the  counties  to  a  state  agency. 

Tom  Bell,  Director  of  Kern  County  Welfare  Department,  stated 
the  Board  of  Supervisors  of  Kern  County  opposed  the  adoption  of 
Assembly  Bill  No.  1582.  In  response  to  questions  from  Assemblyman 
Hegland,  Mr.  Bell  stated  that  there  are  three  major  factors  causing 
costs  of  administration  to  vary  among  counties:  (1)  philosophy  of  per- 
sonal service  in  addition  to  money  grant;  (2)  whether  or  not  there  are 
district  offices;  and  (3)  salaries  and  wages. 
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Mr.  Hegland  then  asked  whether  it  was  the  philosophy  of  some 
counties  to  interpret  state  legislation  more  liberally  and  more  expen- 
sively than  do  other  counties. 

Mr.  Bell  thought  this  was  true. 

Hugh  Brown,  representing  the  California  Taxpayers  Association 
and  the  Los  Angeles  Chamber  of  Commerce,  said  the  C.  T.  A.  is  firmly 
opposed  to  a  transfer  of  the  administration  of  public  welfare  program 
or  any  part  of  the  programs — from  the  counties  to  the  State.  Mr.  Brown 
then  said,  in  answer  to  question  from  Assemblymen  Hegland  and  Mas- 
terson,  that  if  caseload  per  worker  was  lower,  we  might  get  a  more 
efficient  administration  of  the  categorical  aids  with  lower  case  costs. 

Mr.  Masterson  said,  "good  and  adequate  administration  results  in 
lower  program  costs." 

Mr.  Lanterman  suggested  that  Xew  York  State  has  a  more  eco- 
nomical administration  from  the  standpoint  of  total  caseload  and  money 
spent  for  welfare  due  to  low  caseload  per  social  work  so  needs  of 
recipient  are  more  efficiently  determined  through  personal  knowledge 
of  worker.  However,  he  pointed  out,  comparison  of  New  York  and  Cali- 
fornia is  not  necessarily  fair  because  of  differences  geographically,  his- 
torically, and  because  of  work  done  by  private  charities  and  founda- 
tions in  Xew  York. 

Newton  Holcomb,  Chief  of  Administrative  Services,  Division  of 
the  State  Department  of  Social  "Welfare,  reported  that  on  the  basis  of 
1956-57  actual  costs,  the  amount  transferred  from  county  government 
to  the  State  under  Assembly  Bill  No.  1582  would  have  been  $50,500,000 
plus  a  little  better  than  $2,600,000  in  county  supplemental  assistance 
or  a  net  total  savings  to  the  county  of  about  $53,000,000.  If  we  projected 
this  for  1958-59  in  terms  of  expenditures  of  county  funds  that  would 
be  transferred  to  the  State  it  would  be  almost  $61,000,000. 

In  1948,  just  prior  to  the  transfer  of  OAS  and  ANB  to  the  State, 
the  average  cost  per  case  month  was  $3.08.  In  1949  this  jumped  to 
$4.06. 

The  problem  of  administrative  costs  is  extremely  interesting  not  only 
to  states  but  to  the  Federal  Congress.  They  have  been  pressing  federal 
agencies  for  an  explanation  of  the  remarkable  differences  in  costs  be- 
tween states.  There  are  indications  that  there  will  be  new  federal  legis- 
lation which  will  attempt  to  control  the  amount  of  federal  money  that's 
expended  for  administration  of  welfare  programs. 

The  probable  reason  that  the  federal  agency,  although  studying  the 
problem,  is  unable  to  give  any  clear-cut  answer  is  because  of  the  diffi- 
culty in  comparing  one  state  against  another  due  to  wide  variations  in 
laws,  methods,  etc. 

In  California  salary  costs  comprise  70  percent-80  percent  of  all 
administrative  costs.  This  proportion  is  approximately  the  same  in 
each  county. 

A  study,  based  on  quantitative  measurements  of  a  pilot  group  of 
eight  counties  shows  that  the  differences  in  administrative  costs  are 
generally  due  to : 

a.  Time  expended  per  case; 

b.  Pay  rates; 

c.  Professional  and  clerical  .staff  time  distribution ; 

d.  Nonpersonal  service  costs. 
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Two  programs,  OAS  and  ANC,  represent  approximately  70  percent 
of  local  costs  for  program  administration.  In  the  study  of  eight  coun- 
ties, it  was  found  that  in  one  county  with  an  average  monthly  caseload 
of  3,686  OAS  clients,  the  administrative  cost  per  case  was  $5.11.  In 
another  county  with  an  average  monthly  caseload  of  3,434  OAS  clients, 
the  administrative  cost  per  case  was  $3.33. 

In  ANC  the  average  caseload  in  one  county  was  466,  and  the  ad- 
ministrative monthly  cost  per  case  was  $29.39.  In  another  county  with 
an  average  ANC  caseload  of  454,  the  average  administrative  cost  per 
case  was  $11.32. 

We  know  where  the  variations  are  and  where  the  differences  are; 
the  problem  is  to  get  at  the  quality  side  of  it.  Quantitative  data  doesn't 
tell  whether  a  county  is  doing  a  good  job  or  a  bad  job.  We  are  now 
engaged  in  a  study  of  qualitative  things,  an  analysis  of  total  processes 
and  their  effectiveness. 


IV.     CONCLUSIONS  AND  RECOMMENDATIONS 
OF  THE  COMMITTEE 

A.  Proponents  of  Assembly  Bill  No.  1582  took  certain  positions  which  ought 
to  be  summarized  here: 

1.  Uniformity.  The  proponents  say  when  Congress  makes  ''cer- 
tain laws"  pertaining  to  the  public  assistance  program  and  passes  these 
on  to  the  state  for  acceptance  and  administration,  the  State  Legislature 
makes  the  necessary  changes  in  the  "Welfare  and  Institutions  Code  and 
turns  the  new  laws  over  to  the  State  Department  of  Social  Welfare  and 
the  State  Board  of  Social  Welfare  for  administrative  rules  and  regula- 
tions. This  should  assure  a  well-run  adequate  efficient  administration. 

But,  say  the  proponents,  these  new  laws,  rules  and  regulations  are 
passed  on  to  58  different  county  welfare  directors  and  their  bosses,  the 
county  supervisors,  to  administer.  There  are  58  different  sets  of  ideas 
and  interpretations  on  how  the  program  should  be  run. 

County  welfare  departments  and  other  county  officials  can  and  do 
defy  state  department  regulations  and  decisions  of  the  State  Social 
Welfare  Board  in  their  efforts  to  retain  as  much  local  autonomy  as 
possible,  the  proponents  argue.  Time  and  again  county  welfare  di- 
rectors have  used  the  columns  of  their  local  newspapers  to  ridicule  or 
denounce  welfare  laws  passed  by  the  Legislature  or  welfare  regulations 
adopted  by  the  State  Social  Welfare  Board.  There  are  many  examples 
of  gross  defiance  of  federal  and  state  law  at  the  county  level,  the  pro- 
ponents say. 

Why  is  this  permitted?  The  State  Department  of  Social  Welfare, 
supposed  to  exercise  control  over  county  welfare  policy,  does  not  care 
to  invite  the  wrath  of  the  county  welfare  directors  or  the  county  super- 
visors by  challenging  them  on  basic  welfare  issues,  according  to  the 
proponents. 

The  State  Department  issues  a  Manual  of  Policies  and  Procedures 
for  the  guidance  of  the  58  county  welfare  departments.  This  manual 
contains  rules  and  regulations  adopted  by  the  State  Welfare  Board 
to  carry  out  provisions  of  the  Welfare  and  Institutions  Code  of  Cali- 
fornia :  most  counties  also  issue  manuals  of  policies  and  procedures 
containing  county  interpretations  of  the  welfare  laws  which  are  often 
at  variance  with  those  of  the  State.  It  is  this  county  versus  state  policy 
which  causes  chaos  and  inefficiencj^,  say  the  proponents. 

2.  Possible  Economy.  The  State  Department  supervises  the  Social 
Welfare  programs,  but  the  individual  counties  are  responsible  for  the 
administration  of  the  programs.  County  taxpayers  foot  the  bills  for 
58  separate  county  welfare  departments.  This  administration  alone 
totals  $21,633,942,  all  of  it  paid  by  property  owners  who  pay  their 
taxes  to  the  county  tax  collector.  Added  to  tliis  is  the  county  share  of 
the  actual  caseload — a  total  of  approximately  $76,000,000.  This  includes 
general  relief  and  all  other  programs.  This  cost  is  annually  charged 
directly  against  local  taxpayers.  Each  and  every  property  tax  bill  would 
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be  reduced  if  this  $76,000,000  were  paid  by  the  State  instead  of  by 
the  local  taxpayers,  say  the  proponents. 

Certainly,  the  advocates  say,  the  State  has  a  much  broader  tax  base 
and  the  cost  of  administering  public  assistance  programs  can  be  levied 
much  more  equitably  over  a  larger  group  of  taxpayers  with  the  result 
that  it  will  cost  less  per  individual  taxpayer. 

In  1949,  under  Article  XXV  of  the  State  Constitution  (later  re- 
pealed) which  transferred  aid  to  needy  aged  and  blind  from  the 
counties  to  the  State,  the  State  Legislature  increased  the  sales  tax 
from  2.5  percent  to  3  percent,  reasoning  that  this  was  necessary  to 
meet  state  fiscal  requirements  under  the  new  law.  This  extra  one-half 
cent  in  sales  tax  netted  the  State  some  $53,000,000  in  additional  rev- 
enue annually.  When  Article  XXV  was  repealed,  the  State  did  not 
scale  the  sales  tax  down  again  to  2.5  percent,  so  morally,  proponents  of 
Assembly  Bill  No.  1582  saj^,  there's  an  obligation  upon  the  part  of 
the  Legislature  to  use  some  of  that  money  "toward  picking  up  the  tab 
from  the  counties.  Not  since  prior  to  1945  has  there  been  any  increase 
by  the  State  Legislature  in  the  franchise  tax,  the  bank  tax,  the  cor- 
poration tax,  etc.,  while  there  has  been  a  tremendous  increase  in  all 
the  other  taxes. ' ' 

On  a  centralized  basis,  all  accounting,  disbursing  and  statistics  can 
be  handled  through  the  use  of  IBM  equipment  in  the  State  Depart- 
ment, and  can  serve  all  counties,  both  large  and  small,  on  the  same 
basis  of  economy  as  can  be  accomplished  in  a  local  unit.  Centraliza- 
tion permits  the  consolidation  of  the  overhead  expenses  of  adminis- 
tration. 

B.  The  members  of  the  Interim  Committee  on  Social  Welfare,  however, 
believe  that  a  stronger  case  has  been  made  against  Assembly  Bill  No.  1582 
as  follov/s: 

1.  Divided  Responsibility.  Assembly  Bill  No.  1582  provides  for  a 
division  responsibility  between  county  and  State.  It  would  transfer 
the  administering  and  financing  of  four  categorical  aid  programs  to 
the  State  Government  (aid  to  the  aged,  to  needy  blind,  to  partially 
self-supporting  blind,  and  to  needy  children).  This  would  leave  the  58 
counties  responsible  for  the  administration  of  general  relief,  adoptions, 
child  welfare  services,  medical  care  programs,  licensing  of  boarding 
homes  for  children  and  adults,  institutional  licensing,  and  certain 
other  programs.  In  consequence,  the  effect  of  Assembly  Bill  No.  1582 
would  be  to  require  the  county  to  continue  to  maintain  welfare  de- 
partments, while  a  state  superdepartment  with  duplicating  offices  and 
staffs  would  perform  some  of  the  functions  which  the  county  depart- 
ments now  perform.  This  dual  administration  could  only  result  in 
confusion,  duplication  of  effort  and  additional  annoyance  and  cost  to 
the  taxpayers. 

2.  Costs.  California  has  twice  experienced  direct  state  adminis- 
tration of  welfare :  first  under  the  State  Relief  Administration,  1934- 
1941,  and  second,  with  respect  to  programs  for  the  aged  and  blind, 
from  January,  1949,  through  March,  1950  (14  months).  In  1951  a 
report  by  the  Senate  Interim  Committee  on  Social  Welfare  on  the 
1949-50  experience,  said  that  total  administrative  costs  increased  by 
44  percent  under  state  administration. 
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It  has  been  estimated  that  the  counties  spend  $76,000,000  a  year  ^ 
in  assistance  and  administration  of  the  four  categorical  aid  programs 
which  Assembly  Bill  No.  1582  would  switch  to  state  administration, 
and  that  the  figure  will  rise  to  $90,000,000  in  1959.  From  this,  some 
may  jump  to  the  conclusion  that  Assembly  Bill  No.  1582  would  lift 
that  much  of  the  burden  from  property  taxpayers  in  the  counties.  This 
assumption,  however,  requires  examination.- 

The  total  relief  bill  must  be  paid  by  Californians  in  some  way  or 
another,  whether  the  four  categories  of  aid  are  county  or  state-admin- 
istered ;  and  the  taking  of  an  additional  burden  of  such  dimensions  by 
the  State  might  necessitate  new  state  taxes  that  would  impinge  to  some 
degree  on  the  county  taxpayers. 

Moreover,  there  is  every  reason  to  believe  that  the  total  cost  of 
welfare  administration  would  increase  if  parts  were  transferred  from 
counties  to  the  State.  This  would  be  true  because  of  the  costliness  of 
setting  up  wholly  new  state  offices,  which  would  compete  for  staff  with 
the  county  offices,  and  because  of  the  practical  certainty  that  tax  dol- 
lars would  not  be  husbanded  any  more  carefully  by  the  State  than 
local  tax  dollars  are  now  husbanded  by  county  administration. 

It  remains  true,  of  course,  that  the  proposed  shift  to  the  State  would 
diffuse  the  cost  of  administration  of  these  four  categories  over  a  wider 
tax  base  than  the  mere  property  tax  now  reaches.  But  this  effect  could 
be  achieved  more  directly,  and  more  economically,  by  giving  a  state 
subsidy  to  counties  for  welfare  administration  rather  than  taking  over 
parts  of  the  program. 

3.  Uniformity  of  Administration.  The  proposed  legislation  seeks 
to  promote  uniformity  of  administration  on  the  assumption  that  the 
present  method  of  administration  is  unfair  to  the  recipients  of  aid 
who  have  a  right  to  expect  the  law  to  be  administered  the  same  way 
in  every  county.  State  law  and  rulings  by  the  State  Department  of 
Social  Welfare  now  require  a  certain  degree  of  uniformity,  but  there 
are  opportunities  to  exercise  latitude  in  dealing  with  local  conditions 
which  vary  widely  from  county  to  county.  Placing  all  administration 
under  state  control  could  very  well  result  in  ignoring  local  conditions 
for  the  sake  of  uniformity,  and  then  would  in  all  probability  make  the 
whole  program  more  costly  and  probably  subject  to  greater  criticism 
than  at  present.  Flexibility  of  local  administration,  seems  more  de- 
sirable and  humane  than  unswerving  adherence  to  a  statewide  uniform 
standard  for  uniformity's  sake  alone.  The  proposed  uniformity  will 
not  relieve  the  taxpayers'  burden,  be  more  efficient,  fair  or  equitable 
to  the  recipient  of  aid. 

4.  Co-ordination  of  Services.  To  operate  effectively,  sound  social- 
welfare  programs  require  co-ordination  with  other  public  and  private 
services.  County  administration  now  permits  this  needed  co-ordination 
of  functions  through  close  working  relationships  with  the  district  at- 
torney, county  probation  officers,  schools,  recreation  facilities,  county 
health  departments,  clinics  and  county  hospitals.  Private  agencies  are 
usually  staffed,  organized  and  operated  on  a  county  basis,  and  so  their 

1  Fifty-four  million  dollars  -t-  for  assistance;  2 J  million  dollars  for  administration. 

2  Based  on  actual  costs,  1956-57,  the  amount  that  would  have  been  transferred  from 

counties  to  State  was  $50,000,000  plus  $2,600,000  in  county  supplemental  assist- 
ance which  presumably  would  not  have  been  paid  by  counties  if  Assembly  Bill 
No.  1582  had  been  passed,  so  a  net  saving  to  the  counties  would  have  been 
approximately  $53,000,000. 
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services  are  also  more  effectively  co-ordinated  with  the  total  county 
welfare  program  than  they  would  be  with  a  divided  program. 

General  relief,  which  comes  wholly  out  of  county  coffers,  is  an  im- 
portant adjunct  to  the  categorical-aid  programs  and  is  used  for  emer- 
gencies pending  the  investigation  of  eligibility  for  categorical  aid ;  also 
to  supplement  categorical-aid  grants.  This  must  be  administered  under 
the  same  agency  as  the  categorical  aids  if  it  is  to  serve  its  proper 
purpose. 

5.  Local  Government.  California  has  a  long  history  of  home  rule, 
protected  by  constitutional  provisions  which  give  localities  and  citizens 
a  wide  and  important  participation  in  their  State  Government.  This  has 
insured  a  high  degree  of  local  interest  in  the  administration  and  financ- 
ing of  welfare  programs.  A  welfare  program  will  be  more  consistent 
with  local  requirements  and  individual  needs  when  administered  locally 
by  people  who  have  a  local  interest  and  responsibility  than  when  ad- 
ministered impersonally  by  individuals  not  having  local  responsibility, 
and  unfamiliar  with  changing  conditions. 

The  important  function  of  county  grand  juries  in  investigating  the 
operation  of  county  welfare  departments  would  cease  under  provisions 
of  Assembly  Bill  No.  1582  so  far  as  four  major  categories  of  aids  are 
concerned,  and  thereby  remove  a  verj^  important  local  control  now  in 
effect. 

6.  Welfare  Staffs.  There  is  now  a  nonpolitical  system  of  staffing 
welfare  offices.  A  merit  system  or  State  Civil  Service  System  operates 
in  all  counties.  (13  civil  service — 45  merit  system.)  A  shortage  of 
qualified  social  workers  to  staff  local  offices  makes  it  seem  doubtful 
that  enough  workers  could  be  secured  to  staff  state  and  county  offices 
in  a  dual  administration.  Dual  administration  would  result  in  competi- 
tion of  staffs  and  services. 

The  experiences  of  the  brief  period  of  state-administered  aged  and 
blind  programs  in  1949-1950,  showed  that  transfers  of  administration 
are  not  only  expensive  but  are  destructive  to  orderly  development  of 
the  program  and  employees'  morale. 

RECOMMENDATIONS 

1.  Based  on  the  testimony  presented  during  the  three  statewide  hear- 
ings as  set  forth  above,  this  committee  cannot  recommend  for  the 
enactment  of  Assembly  Bill  No.  1582.  The  study  of  this  measure, 
however,  leads  the  committee  to  make  two  further  recommendations. 

2.  It  shall  be  mandatory  for  every  welfare  worker  dealing  directly 
with  a  recipient  of  assistance  or  relief  in  a  county  department  of 
public  welfare,  to  explain  carefully  to  such  recipient  his  right  of 
appeal  if  he  is  displeased  with  the  action  of  the  county  board  of 
supervisors,  or  any  change  in  his  status.  He  should  know  the  method 
is  not  one  of  court  procedure,  but  an  informal  hearing  before  the 
State  "Welfare  Board  where  he  may,  if  he  wishes  bring  counsel  of 
his  own  choosing,  or  he  may  appear  in  person  without  counsel. 

3.  It  shall  be  mandatory  on  the  State  Department  of  Welfare  to  seek 
to  improve  the  quality  of  welfare  work  being  done  by  present  per- 
sonnel in  county  welfare  departments  through  developing  and  rec- 
ommending local  programs  of  on-the-job  training,  and  requiring  that 
all  persons  on  the  job  avail  themselves  of  this  training. 
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Wyman,  George — State  Director  of  Social  Welfare 

McLain,  George — Chairman  of  the  California  Institute  of  Social  Welfare 

Lyle  Piatt — Welfare  Director  of  Yuba  County 
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Alfred  Hailparn — Welfare  Director  of  Placer  County 

John  M.  Bernard — County  Executive  Officer  of  Placer  County 

William  A.  Barr — Superintendent  of  Charities  of  Los  Angeles  County 
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John  P.  Corey — Acting  Director  of  Sacramento  County  Welfare  Department 
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Father  James  B.  Flynn — Associate  Director  of  Catholic  Social  Service 
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William  G.  Golden — Welfare  Director  of  Contra  Costa  County 
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Mrs.  Tadini  Bacigalupi — Member  of  the  State  Social  Welfare  Board 


(28) 


VI.     APPENDIX 

1.  Chart  showing  Administration  of  Categorical  Aid  Programs  in  the  United 
States  as  of  December  31,  1957. 

2.  Summary  of  Public  Welfare  in  California  for  August,  1958. 

3.  Analysis  of  the  Administration  of  San  Bernardino  County  Welfare  De- 
partment. (Prepared  at  request  of  committee.) 

4.  Caseload  standards  in  Riverside  County. 


ADMINISTRATION  OF  CATEGORICAL  AID  PROGRAMS' 
IN  THE  UNITED  STATES 


STATE  ADMINISTRATION-26  STATES,  3  TERRITORIES 


Arizona  ^ 

Arkansas 

CJonnecticut 

Delaware 

District  of  Columbia 

Florida 

Idaho 

Illinois 

Hawaii 

Kentucky 


Louisiana 

Maine 

Michigan 

Mississippi 

Missouri 

Nevada  ^ 

New  Hampshire 

New  Mexico 

Ohio 

Oklahoma 


Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Dakota 
Tennessee 
Texas 
Vermont 
Washington 
West  Virginia 


COUNTY  ADMINISTRATION-STATE  SUPERVISION 
23  STATES,  1   TERRITORY 


Alabama 

Maryland  ^ 

North  Dakota 

Alaska 

Massachusetts  * 

Oregon 

California 

Minnesota 

South  Carolina 

Colorado 

Montana 

Utah 

Georgia 

Nebraska 

Virgin  Islands 

Indiana  ^ 

New  Jersey  ^ 

Virginia  ® 

Iowa  2 

New  York  « 

Wisconsin 

Kansas 

North  Carolina 

AVyoming 

1  Old  Age  Assistance,  Aid  to  the  Blind,  Aid  to  Dependent  Children  and  Aid  to  Permanently  and  Totally  Dis- 

abled. 

2  No  Aid  to  Permanently  and  Totally  Disabled  Program. 
^  Administered  by  counties  and  Baltimore  City. 

*  Administered  by  cities  or  towns;  Aid  to  Blind  is  state  administered. 
^  Aid  to  Dependent  Children  is  state  administered. 

*  Administered  by  counties  or  cities. 
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RECOMMENDED  WELFARE  DEPARTMENT  WORKLOAD  MEASUREMENTS 

AND  YARDSTICKS,  REVISED  JANUARY  1,   1958, 

SAN  BERNARDINO  COUNTY 

"It  has  been  the  practice  of  the  welfare  department  in  co-operation 
with  your  office  to  establish  specific  workload  measurements  and  yard- 
sticks to  which  the  personnel  staffing  is  correlated.  In  turn,  the  county 
board  of  supervisors  has  evaluated  welfare  department  additional  posi- 
tions requests  and  other  personnel  needs  in  relation  to  the  mutually 
agreed  upon  workload  yardsticks  and  measurements.  From  time  to 
time  it  has  been  necessary  to  revise  and  adjust  these  yardsticks.  Revi- 
sions to  current  workload  yardsticks  are  recommended.  New  welfare 
programs,  changing  emphasis  in  welfare  administration,  reassignment 
of  duties  and  other  influences  require  readjustments. 

The  welfare  department  administrative  staff  has  made  a  comprehen- 
sive and  detailed  study  of  present  employee  work  assignments,  duties 
and  responsibilities,  individual  caseloads,  pending  appliactions,  effects 
of  budget  clerk  operations,  and  other  miscellaneous  factors  influencing 
the  personnel  staffing  pattern.  The  method  of  analysis,  findings,  con- 
clusions, and  recommendations  for  revision  have  been  clarified  and  dis- 
cussed with  3'our  assistants.  I  respectfully  request  j^our  affirmation  of 
approval  to  the  following  changes  in  workload  yardsticks  and  measure- 
ments. Overall  you  will  note  an  increase  in  social  worker  caseloads,  ratio 
of  social  workers  to  clerks,  etc.  Yardsticks  are  intentionally  set  at  a 
maximum.  Experience  may  indicate  the  need  for  downward  revisions. 
It  is  my  considered  opinion,  however,  that  the  recommended  changes 
are  realistic  and  that  the  yardsticks  are  reasonable  at  this  time." 


COMPLETED   CASES-CASELOADS   PER   SOCIAL   WORKER 

By  Welfare  Aid  Program  (No  Intake) 


OAS 

Old 
New 

ANC 

Old 
New 

IR 

Old 
New 

ANB 

Old 
New 


275 

BD.  HOME 
Old 

165 

325 

New 

200 

75 

DAY  CARE 

Old 

111 

85 

New 

-     150 

75 
100 

DESERT  DISTRICT— INTE- 
GRATED CASELOADS 
Old 

.     150 

New 

165 

228 
175 

NEW   APPLICATIONS-INTAKE   CASES    PER   WORKER 

By  Welfare  Aid  Program 

OAS-ANB  IR 

Old    25  Three  field  applications  per  day  per 

New*   30  worker.   (No  change.) 

ANC  BD.  HOME 

Old    15  Old    16 

Newt 25  New    16 

*  Pending  OAS-ANB  applications  per  worker  are  not  to  exceed  45. 
t  Pending  ANC  applications  per  worker  are  not  to  exceed  35. 


REPORT  OX  SOCIAL  WELFARE  PROBLEMS  35 

RATIO   OF   SOCIAL   WORK   SUPERVISORS   TO   SOCIAL   WORKERS 

PRESENT 1  supervisor  to  7  social  NEW  _  1  supervisor  to  6  social  workers 

workers 

RATIO   TYPISTS   (TRANSCRIBERS   IN   POOL)   TO   SOCIAL   WORKERS 

OLD 1  typist  to  4  social  workers         NEW 1  typist  to  5  social  workex-s 

RATIO   BUDGET  CLERK  TO   SOCIAL   WORKER 

Recommended 
1  budget  clerk  to  8  social  workers 

/s/  Harold  Zenz 

Approved:  Eoscoe  Lyda  Administrative  Officer 

Welfare  Director  December  30,  1957 

Date  December  30,  1957 

COUNTY  WELFARE  DEPARTMENT 

The  grand  jury  committee  on  welfare  held  several  conferences  with 
the  welfare  director  in  order  to  obtain  a  current  picture  of  the  opera- 
tion of  the  San  Bernardino  County  Welfare  Department. 

In  response  to  the  committee's  request.  Welfare  Director  Roscoe 
Lyda  compiled  a  comprehensive  and  detailed  report,  setting  forth  in- 
formation desired  by  the  committee  concerning  the  number  of  persons 
aided,  the  amount  of  funds  handled  and  the  total  number  of  welfare 
employees.  The  director's  report  also  explained  federal,  state  and 
county  relationships  from  the  fiscal  as  well  as  administrative  aspect  of 
Public  Welfare  Assistance.  The  department's  efforts  to  rehabilitate 
the  handicapped  and  to  obtain  employment  for  the  unemployed  is  also 
considered  in  the  overall  report. 

ORGANIZATION  AND  STRUCTURE 

The  welfare  department  is  organized  to  provide  welfare  public  assist- 
ance and  related  services  to  the  entire  area  of  San  Bernardino  County, 
some  20,000  square  miles.  The  county  board  of  supervisors  is  legally 
responsible  to  the  State  of  California  for  the  implementation  of  the 
California  public  assistance  programs,  and  in  turn,  delegates  the  detail 
and  administration  to  the  welfare  department.  In  order  to  provide 
effective  economical  service  to  this  large  area,  the  welfare  department 
has  established  district  offices  in  Redlands,  Colton,  Ontario  and 
Barstow.  Small  suboffices  are  also  located  in  rural  areas  where  part- 
time  office  hours  are  maintained. 

FUNCTIONS 

The  San  Bernardino  County  Welfare  Department,  under  policy  di- 
rection of  the  board  of  supervisors,  has  responsibility  for  the  adminis- 
tration of  the  public  assistance  programs  in  San  Bernardino  County. 
These  programs  are :  Old  Age  Security,  Aid  to  Needj^  Blind,  Aid  to  the 
Partially  Self-Supporting  Blind,  Aid  to  Needy  Children,  Aid  to  the 
Totally  Disabled,  Medical  Care  and  Indigent  Relief.  In  addition,  the 
department  is  responsible  for  the  licensing  of  boarding  homes  for  the 
care  of  children  and  aged  persons,  for  the  Child  Welfare  Services  Pro- 
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gram,  and  the  Count}'  Adoption  Service.  The  department  offers  coun- 
seling and  referral  service  to  other  community  agencies  when  its  pro- 
grams cannot  meet  the  needs  of  the  applicants. 

Federal  grants-in-aid  are  received  for  administration  of  the  depart- 
ment, Old  Age  Security,  Aid  to  Needy  Blind,  Aid  to  Needy  Children, 
Aid  to  the  Totally  Disabled,  Medical  Care,  and  Child  Welfare  Services 
programs  under  condition  that  they  be  administered  according  to  the 
Federal  Security  Act.  The  State  of  California,  through  the  State  De- 
partment of  Social  Welfare,  likewise  participates  in  these  programs 
financially  and  supervises  the  county  administration  of  them,  as  well 
as  the  Prevention  of  Blindness  program,  Aid  to  the  Partially  Self- 
Supporting  Blind,  the  county  adoption  service  and  licensing  of  board- 
ing homes  for  children  and  aged.  The  State  does  not  supervise  the 
Indigent  Relief  program  which  is  supported  solely  from  county  tax 
revenues. 

PERSONNEL  AND  TRAINING 

The  welfare  department  budget  provides  for  the  employment  of  a 
total  staff  of  242  persons.  However,  since  the  county  contracted  with  the 
California  Physicians'  Service  to  act  as  fiscal  agent  for  the  welfare  di- 
rector under  the  new  medical  care  program,  it  has  not  been  necessary 
to  fill  all  budgeted  positions.  The  staff  presently  employed  totals  214 
persons,  including  136  professional  personnel  and  78  clerical  personnel. 

Previous  grand  juries  have  recommended  higher  salary  scales  and 
greater  attention  to  turnover  of  personnel.  This  has  been  done  and 
there  has  been  a  sharp  drop  in  personnel  turnover.  The  total  turnover 
rate  in  1954  was  31.3  percent  in  contrast  to  19.9  percent  in  1956.  The 
welfare  department  is  composed  of  two  employee  groups,  social  workers 
and  clerical  workers,  which  normally  throughout  the  State  have  a  high 
rate  of  turnover.  The  state  average  for  social  workers  is  36  percent  in 
comparison  to  a  turnover  of  17.5  percent  for  social  workers  in  San 
Bernardino  County.  The  turnover  rate  for  clerical  workers  has  been 
reduced  from  44.2  percent  in  1954  to  25.4  percent  in  1956. 

Substantial  savings  to  the  county  taxpayer  will  accrue  as  a  result  of 
this  continuing  downward  trend  in  personnel  turnover. 

The  welfare  department  conducts  a  well  defined  and  administered  in- 
service  training  and  staff  development  program.  These  training  pro- 
grams are  continuous  and  geared  to  meet  the  practical  needs  of  the  wel- 
fare employees  to  the  end  of  helping  the  employee  to  improve  himself 
with  the  objective  of  giving  the  public  the  most  effective  economical 
service  possible. 

PUBLIC  ASSISTANCE 

As  indicated  previously,  the  welfare  department  administers  the  Old 
Age  Security,  Aid  to  Needy  Blind,  Aid  to  Needy  Children,  Aid  to  the 
Disabled,  Indigent  Relief,  and  Medical  Care  program.  The  welfare  de- 
partment has  analyzed  and  evaluated  the  social  and  economic  character- 
istics of  recipients  of  the  above  aids.  Overall,  it  can  be  said  the  recipi- 
ents of  welfare  aid  have  very  little  income,  property  or  resources  and 
depend  almost  entirely  on  the  public  assistance  programs  for  support. 

The  welfare  department  emphasizes  services  to  welfare  recipients 
over  and  above  financial  aid.  Key  personnel  of  the  welfare  department 


REPORT  ON  SOCIAL  WELFARE  PROBLEMS  37 

have  taken  an  active  part  in  creating  community  interest  and  services 
for  the  aged,  blind  and  needy  children,  along  the  line  of  improved 
recreational  opportunities,  medical  care,  housing,  etc. 

A  review  of  fiscal  and  social  audits  of  the  San  Bernardino  County 
"Welfare  Department  completed  by  federal,  state  and  county  auditors 
indicates  that  the  department  is  in  excellent  fiscal  condition.  All  moneys 
including  revenues  and  expenditures  are  accounted  for.  As  an  example 
of  sound  accounting  and  control,  all  welfare  aid  payments  are  recon- 
ciled and  balanced  prior  to  issuance  the  first  of  each  month  of  the 
individual  welfare  checks. 

The  welfare  department  takes  a  very  positive  approach  to  the  Aid  to 
Needy  Children  program  as  it  pertains  to  enforcement  of  support  from 
deserting  parents.  The  district  attorney's  office  and  the  welfare  de- 
partment are  closely  co-ordinated  in  dealing  with  this  problem.  San 
Bernardino  County  is  reported  to  have  one  of  the  most  effective  failure 
to  provide  enforcement  programs  in  the  State.  In  the  Fiscal  Year  1956- 
57,  616  failure  to  provide  complaints  were  filed.  A  total  of  $619,274.67 
was  collected  as  support  payments.  Similarly  the  district  attorney  and 
the  welfare  director  co-operate  in  the  matter  of  identifying  and  prose- 
cuting cases  of  welfare  fraud.  For  the  period  beginning  August,  1955, 
to  the  present  21  welfare  fraud  cases  were  filed  and  16  convictions  have 
been  secured.  Other  cases  are  now  pending, 

REHABILITATION  AND  EMPLOYMENT 

The  committee  finds  that  the  employment  of  an  employment  co-ordi- 
nator  is  paying  dividends.  Previous  grand  juries  recommended  this 
specialization  function  and  as  a  result,  an  employee  is  assigned  as  an 
employment  eo-ordinator  of  job  opportunities  and  is  very  active  in 
referring  welfare  employable  recipients  to  employment.  As  an  example 
of  the  savings  to  be  had  by  specializing  in  job  placements  from  July, 
1956  through  June,  1957,  there  was  a  total  of  73  welfare  cases  closed 
because  of  employment.  Projected  out,  the  savings  in  welfare  costs  will 
amount  to  $72,108  annually. 

The  Prevention  of  Blindness  Program  administered  by  the  welfare 
department,  continues  to  result  in  tremendous  savings  in  human  welfare 
and  money.  Eighteen  (18)  persons  had  their  sight  restored  by  surgery 
during  the  past  fiscal  year.  Five  blind  persons  were  placed  in  employ- 
ment, five  more  are  under  training  for  placement  in  jobs. 

The  child  welfare  and  Adoption  Services  Programs  are  operating 
efficiently.  The  preventive  and  protective  services  decrease  the  need 
for  welfare  aid. 

WELFARE  CASELOADS  AND  COSTS 

The  welfare  department  aids  on  an  average  of  16,000  persons  at  a 
total  cost  in  excess  of  $1,000  per  month.  The  cost  to  the  local  San  Ber- 
nardino County  taxpayer  amounts  to  approximately  $135,000  per 
month. 

The  welfare  department  is  operating  well  within  its  department  fiscal 
budget.  Due  to  current  economic  conditions  and  to  recent  liberalizing 
state  welfare  legislation,  caseloads  and  costs  are  increasing  locally  as 
well  as  state-wide.  The  only  exception  is  that  the  Indigent  Belief  which 
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shows  a  downward  trend  in  San  Bernardino  County.  The  Indigent 
Relief  program  is  administered  by  the  county  with  no  federal  or  state 
restrictions  or  supervision. 

RECOMMENDATIONS  OF  WELFARE  DIRECTOR 

The  welfare  department  is  a  most  complex  and  complicated  depart- 
ment, which  assumes  the  responsibility  of  solving  the  perplexing  prob- 
lems of  families  and  individuals  who  have  not  been  able  to  solve  their 
own  problems.  While  the  committee  feels  the  department  is  headed  by 
competent  and  capable  personnel,  still  they  will  never  completely  solve 
all  these  problems.  In  an  effort  to  help  along  these  lines,  the  commit- 
tee asked  the  welfare  director  for  any  suggestions  he  might  have  as  to 
how  the  grand  jury  may  be  of  help  to  his  department.  The  following 
suggestions  were  submitted : 

1.  That  the  grand  jury  consider  giving  formal  encouragement  to  other 
public  and  private  agencies  and  the  various  social  planning  coun- 
cils to  continue  their  efforts  toward  assisting  the  handicapped  to 
become  self-supporting,  providing  social  services,  etc.,  to  the  end  that 
such  services  decrease  or  prevents  the  need  for  Public  Welfare  As- 
sistance. 

2.  That  the  welfare  subcommittees  of  the  grand  jury  bring  to  the 
attention  of  the  welfare  director  information  when  reports  are  re- 
ceived regarding  welfare  abuses,  complaints,  and  suspicion  of  fraud 
in  individual  cases  in  order  that  the  welfare  department  may  get  the 
facts  and  take  early  steps  to  remedy  the  problem. 

3.  That  the  grand  jury  insofar  as  practical  interpret  to  the  public  the 
operation  and  functions  of  the  welfare  department  pointing  out  the 
steps  that  the  county  has  taken  to  administer  the  welfare  program 
in  accordance  with  modern  business  methods  and  practices  and  de- 
partment efforts  to  hold  welfare  costs  to  realistic  levels. 

4.  That  the  grand  jury  emphasize  to  the  public  the  amount  of  money 
spent  on  welfare,  the  source  of  the  money,  the  number  of  persons 
aided  and  the  reasons  why  a  tremendous  amount  of  public  tax  money 
is  spent  on  welfare. 

5.  That  the  grand  jury  encourage  the  board  of  supervisors  to  continue 
its  policy  of  establishing  salaries  in  accordance  with  prevailing  rates 
of  pay,  high  qualifications  as  a  condition  of  employment  and  the 
requirement  of  a  high  standard  of  individual  employee  work  per- 
formance. 
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SAN  BERNARDINO  COUNTY 

GOVERNMENTAL  PARTICIPATION  IN  WELFARE  AID  COSTS 

December,  1957 
Old  Age  Security 

a.  Formula  : 

Federal  share I  of  first  $60  plus  $9 

State  share %  of  balance 

County  share Y;  of  balance 

b.  Maximum  grant : 

$105  (no  income) 

Federal  share i  of  $60  plus  $9  =  $39.00 

State  share %  of  bal.  6/_  of  66  =  56.57 

County  share Vt  of  bal.  i^  of  66  =  9.43 


105.00 


Maximum  grant : 

$89  (income  $16  and  over) 

Federal  share _" i  of  $60  plus  $9  =  $39.00 

State  share ^/^  of  bal.  %  of  50  =     42.86 

County  share Yj  of  bal.  :^  of  50  =       7.14 


89.00 


d.  Active  San  Bernardino  County  Old  Age  Security  Cases : 

December,  1957 9,908 

Federal  share  of  payments $365,092.32 

State  share  of  payments 345,594.52 

County  share  of  payments 57,603.67 

$768,290.51 
Average  grant 77.54 

2.  Aid  to  Needy  Children 

a.  Formula  : 

Maximum  state  iasis.- — Varies  from  $145  for  one  eligible  child  to  $371  for 
nine  eligible  children  plus  $5  each  all  over  nine  children. 

Maximum  federal  basis. — $32  for  needy  relative  caretaker,  $32  for  first  child, 
$23  for  each  additional  child,  plus  $5^50  each  for  caretaker  and  children. 

b.  Average  San  Bernardino  County  Case  :  one  caretaker  and  three  eligible  chil- 

dren 

Maximum   state   basis $215 

Maximum  federal  basis 110 

c.  Federal  share  of  grant  $215  (caretaker  and  three  children) 

One-half  of  maximum  basis  or  i  of  $110  =  $.55  plus  $22  =  $77.00 
State  share  of  grant  is  67i%  of  remainder:  67^%  of  $138  =  93.15 
County  share   of  grant  is  32^%   of  remainder:   32i%   of  $138  =       44.85 


215.00 


Active  cases   (ANC)    San  Bernardino  County,  December,  1957 2,002 

Total  children 5,663 

Federal  share  of  aid  paid $134,111.36 

State  share  of  aid  paid 95.430.89 

County  share  of  aid  paid 45,986.72 


Total  aid  paid $275,528.97 

Average  grant  per  case $137.63 

Average  grant  per  child 48.65 
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3.  Aid  to  Needy  Children  in  Boarding  Homes 

a.  No  federal  participation  in  Boarding  Home  Payments 

State  share  of  Boarding  Home  Payments  :  67^%   of  maximum  of  $75  per 

child. 
County  share  of  Boarding  Home  Payments :  32^%  of  $75 

Thus,  a  Boarding  Home  Payment  of  $75.00  would  be 

50.63  state  share  and 
24.37  county  share 

$75.00 

b.  Boarding  Home  Cases,  San  Bernardino  County,  December,  1957 305  children 

State  share  of  payments $11,380.10 

County  share  of  payments 7,202.27 

Total    $18,582.37 

4.  Aid  to  Needy  Blind 

a.  Formula  : 

Federal  share i  of  first  $60  plus  $9  per  case 

State  share f  of  balance 

County i  of  balance 

b.  Maximum  grant : 

$110  (no  income) 

Federal  share i  of  $60  plus  $9=  $39.00 

State  .share f  of  bal.  f    of  71  =  53.25 

County  share i  of  bal.  ^    of  71  =  17.75 

Total         $110.00 

c.  Maximum  grant:  $99  (income  $11  and  over) 

Federal  share i  of  $60  plus  $9  =  $39 

State  share     f  of  bal.  |  of  60  =     45 

County  share i  of  bal.  i  of  60  =     15 

Total  $99 

d.  Active  Aid  to  Needy  Blind  Cases,  San  Bernardino,  December,  1957 547 

Federal  share  of  aid  pay.ments $21,051.20 

State  share  of  aid  payments 24,916.65 

County  share  of  aid  payments 8,305.55 

Total  aid  paid $54,273.40 

Average  grant $99.22 

5.  Aid  to  Partially  Self-supporting  Blind 

a.  Formula  :  No  Federal  Participation 

State   share    f  of  grant  to  maximum  of  $110 

County  share i  of  grant  to  maximum  of  $110 

b.  A  $110  grant  would  be  paid  from  funds  as  follows : 

State   share    f  of  $110  =     $91.67 

County  share i  of     110  =       18.33 

Total         $110.00 

c.  Aid  to  partially  self-supporting  blind  cases 

San  Bernardino  County,  December,  1957 3 

State  share $275 

County  share 55 

Total  aid $330 

Average  grant   $110 
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Aid  to  Totally  Disabled 

a.  Formula  : 

Federal  share i  of  first  .$60  plus  $9 

State  share %  of  balance  up  to  $105  maximum 

County  share 1^  of  balance  up  to     105  maximum 

b.  A  grant  of  $105  would  be  paid  from  funds  as  follows : 

Federal  share i  of  $60  =  $30  plus  $9  =       $39.00 

State  share %  of  balance  of  $06  =  56.57 

County  share Vr  o^  balance  of  $66  =  9.43 


Total         $105.00 

Active  Aid  to  Totally  Disabled,  San  Bernardino  County.  December,  1957 8 

Federal  share  of  aid  payments $305.50 

State  share  of  aid  payments 313.29 

County  share  of  aid  payments 52.22 


Total  aid  paid $671.01 

Average  grant $83.88 

7.  Summary  of  Aid  Paid  in  San  Bernardino  County,  December,  1957 

Federal  share    State  share    County  share  Total 

Old  Age  Security 

Aid  to  Needy  Children^ 
ANC,  Boarding  Homes- 

Aid  to  Needy  Blind 

A.F.S.B.     

Aid  to  Totally  Disabled 


$365,092.32 

$345,-594.52 

$57,603.67 

$768,290.51 

134,111.36 

95,430.89 

45.986.72 

275.528.97 

11,380.10 

7,202.27 

18,582.37 

21,051.20 

24,916.65 

8,305.55 

54,273.40 

275.00 

55.00 

330.00 

305.50 

313.29 

52.22 

671.01 

$520,560.38     $477,910.45     $119,205.43     $1,117,676.26 
General  Relief  (all  county  money)  29,298.50  29,298.50 

$148,503.93     $1,146,974.76 
8.  Administrative  Costs 

Federal  share $39,628.65 

State  share 7.119.75 

County  share 51,359.48 


Total    $98,107.88 

9.  Total  Costs  for  December,  1957 

Aid  payments $1,146,974.76 

Administrative  cost 98,107.88 


Total     $1,245,082.64 

Administrative  Costs  are  8.55  percent  of  aid  costs 
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CASELOAD  STANDARDS  IN  RIVERSIDE  COUNTY 
December  1,  1957 

Old  Age  Security  cases 7,050 — Total  monthly  aid  expenditure $542,368.73 

Total  cost  of  administering  OAS  program  for  same  month 42,714.52 

Because  of  wide  geographical  area,  caseload  standards  will  vary  to  some 
degree  by  locality.  Generally  speaking  in  Riverside  City  where  population 
is  concentrated,  the  Old  Age  Security  caseload  standard  will  run  approxi- 
mately 250  cases  per  worker,  plus  intake  applications  (which  average  about 
five  per  month  per  worker)  within  the  geographical  district  served  by  that 
worker.  In  Riverside  County  we  do  not  have  a  separate  division  to  receive 
new  applications ;  therefor,  the  social  worker  is  assigned  a  given  district 
and  carries  continuing  cases  and  takes  all  new  applications  within  her 
geographical  district.  In  the  cities  outside  of  Riverside  our  caseload  is 
approximately  47  percent  of  the  total,  and  caseload  standards  will  run  about 
25  cases  per  worker  less,  because  of  travel  time  and  other  factors,  such  as 
inexperience  of  social  worker  currently  assigned.  Here  again  the  worker 
carries  responsibility  for  intake  as  well  as  continuing  cases. 

Aid  to  Needy  Children 929  family  cases   (2,755  children). 

Total  monthly  expenditure__$1.34,110.13— Cost  of  administering $20,244.04 

Caseload  standards  for  each  social  worker  have  been  kept  at  an  optimum 
figure,  recognizing  the  responsibility  of  the  worker  for  planning  with  her 
client  for  employment  and  for  rehabilitation.  The  caseload  per  worker  will 
run  about  .50  to  55  cases,  plus  intake  applications  (averaging  5  per 
month).  In  addition  to  the  above  cases  there  are  171  children  receiving  Aid 
to  Needy  Children  who  are  placed  in  boarding  homes  and  institutions. 
The  monthly  aid  expenditure  for  this  group  totals  $10,074.42.  The  cost  of 
administration,  based  on  the  same  month  of  expenditure  was  $1,625. 

Aid  to  Needy  Blind 351  cases — Total  monthly  aid  expenditure $34,816.04 

Cost  of  administering  based  on  same  month  of  expenditure $2,283.14 

Caseload  standards  are  different  from  other  aid  programs.  In  Riverside 
County  there  is  a  special  Bureau  for  the  Blind,  and  this  unit  located  in 
Riverside  City  serves  all  of  the  communities  outside  of  Riverside  City 
proper,  except  Indio  and  Blythe.  Because  of  distance  these  are  not  served 
from  the  central  unit.  The  Blind  Bureau  is  headed  by  a  social  worker,  Grade 
III,  who  supervises  two  other  workers.  The  grade  III  worker  carries  75 
cases,  and  the  two  workers  carry  approximately  125  cases  each,  plus  appli- 
cations, averaging  about  four  i)er  month. 
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LETTER  OF  TRANSMITTAL 

California  Legislature 
Assembly  Interim  Committee  on  Judiciary 

Sacramento,  January  12,  1959 

Hon.  Ralph  M.  Brown,  Speaker  of  the  Assembly 
and  Members  of  the  Assembly 
Assembly  Chamber,  Sacramento 

Gentlemen  :  Enclosed  is  the  report  of  the  Subcommittee  on  Escheat 
of  the  Assembly  Interim  Committee  on  Judiciary. 

During  the  interim  this  subcommittee  has  gathered  and  examined 
previous  studies  of  the  subject  of  abandoned  property,  including  earlier 
bills  introduced  in  the  California  Legislature,  the  statutes  of  sister 
states,  and  the  writings  of  scholars  in  the  field.  Moreover,  four  hear- 
ings were  held  in  which  potential  benefits  and  possible  problems  were 
assayed.  The  results  of  this  effort  are  distilled  in  the  report,  and 
culminated  in  the  recent  introduction  of  Assembly  Bill  No.  16,  1959, 
which  is  appended.  The  report  is  brief  yet  comprehensive,  and  deserves 
the  careful  consideration  of  the  Legislature. 

Respectfully  submitted, 

Bruce  F.  Allen,  Chairman 
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SUBCOMMITTEE  LETTER  OF  TRANSMIHAL 

January  12,  1959 
Hon.  Bruce  F.  Allen,  Chairman 

Assembly  Interim  Committee  on  Judiciary 
California  Legislature 

State  Capitol,  Sacramento,  California 

Dear  Mr.  Allen  :  Pursuant  to  your  directive  and  in  conformance 
with  the  provisions  of  House  Resolution  No.  224  of  the  1957  General 
Session,  the  Subcommittee  on  Escheat  herewith  submits  its  report. 

The  subcommittee  considers  the  subject  of  abandoned  property  to 
be  particularly  timely  in  view  of  the  current  prominence  of  the  revenue 
needs  of  the  State.  The  subcommittee  has  concluded  that  a  compre- 
hensive abandoned  property  law  would  provide  a  significant  source 
of  new  revenue  to  the  State,  and  without  ncAV  or  increased  taxes.  The 
subcommittee  further  suggests  that  the  State  of  California  has  not 
kept  pace  with  developments  in  this  field  in  other  states,  a  rare 
phenomenon  which  should  be  promptly  remedied.  Finally,  the  sub- 
committee believes  that  greater  efforts  should  be  made  to  locate  owners 
of  abandoned  property  and  that  holders  of  abandoned  property  should 
be  required  to  deliver  such  property  to  the  State. 

The  subcommittee  sincerely  invites  you,  the  members  of  the  Interim 
Committee  on  Judiciary,  the  Members  of  the  Legislature  and  the 
public  to  join  with  the  subcommittee  in  sponsoring  and  enacting  this 
proposed  legislation. 

It  should  be  emphasized  that  Assembly  Bill  No.  16  as  introduced, 
being  based  on  the  Uniform  Act,  is  not  meant  to  represent  in  every 
aspect  a  final  judgment  as  to  the  specific  needs  of  California. 

The  subcommittee  wishes  to  express  its  appreciation  to  Professor 
William  J.  Pierce  of  the  University  of  Michigan  Law  School  for  his 
kindness  in  coming  to  California  to  advise  the  subcommittee,  to  the 
Attorney  General's  Office,  particularly  to  Deputy  Attorney  General 
John  F.  Hassler  for  his  valuable  assistance  in  research  and  in  the 
editing  of  this  report,  and  to  the  California  Legislative  Internship  Pro- 
gram for  making  available  to  the  subcommittee  the  services  of  Mr. 
Stanley  V.  Anderson. 

Respectfully  submitted, 

Allen  Miller,  Chairman 
Subcommittee  on  Escheat 
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PREFACE:  TREASURE  TROVE 

Adventure  is  where  you  find  it.  The  days  of  Long  John  Silver  and 
the  buried  Spanish  doubloons  are  gone,  but  their  modern  counterpart 
might  be  you — and  your  attic. 

When  Mary  Kate  Murphy  died  in  1875,  she  left  $940.59  and  a  $2 
stock  subscription  for  membership  in  the  Hibernia  Savings  Bank  of 
San  Francisco  (Probate  No.  103,  San  Luis  Obispo  County).  On  Decem- 
ber 3,  1947,  the  bank  sued  for  declaratory  relief  and  settled  with  the 
estate  for  $94,059.51  (Probate  No.  345344,  San  Francisco).  Even  John 
Silver  could  not  have  expected  this  return — his  treasure  chest  did  not 
gather  interest. 

Hidden  away  in  trunks  and  boxes  in  many  American  attics  are  pieces 
of  paper — stock  certificates,  bonds,  leases — which  today  represent  con- 
siderable wealth  to  their  owners.  Hundreds  of  millions  of  dollars  in 
unclaimed  value  have  been  added  to  stock  certificates  in  ''worthless" 
corporations,  corporations  later  merged  into  more  affluent  firms  or 
whose  ' '  dry  hole ' '  began  spouting  black  gold.  Perhaps  one  out  of  every 
10  shares  of  "worthless"  stock  is  an  ugly  duckling  waiting  to  be  dis- 
covered as  a  gilded  swan. 

The  owners  of  this  treasure,  when  found,  have  often  been  in  need  of 
medical  attention,  urgent  business  capital — or  a  trip  to  tropical  shores. 

But  the  corporations  holding  the  property  are  under  no  obligation 
to  seek  out  the  owners.  One  main  purpose  of  the  proposed  abandoned 
property  statute  is  to  bring  the  records  of  ownership  to  official  atten- 
tion, to  run  advertisements  in  newspapers,  and  to  write  letters  to 
owners'  last  addresses. 

We  want  to  train  a  searchlight  on  the  end  of  the  rainbow. 
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I.     INTRODUCTION:  WINDFALL 

The  State  of  California  has  a  rare  opportunity  to  establish  a  con- 
tinuing source  of  revenue  requiring  no  new  taxation.  An  estimated 
30  to  100  million  dollars  could  be  realized  through  enactment  of  a  com- 
prehensive abandoned  property  statute.^  For  many  years,  in  one  form 
or  another  and  always  hit-and-miss,  California  has  had  laws  relating 
to  unclaimed  property.  Different  types  of  property  have  different  cut- 
off dates,  but  in  all  types  affected  by  law  the  true  owner  one  day  loses 
his  right  to  recover  from  the  State.  In  that  sense,  the  laws  are  truly 
characterized  as  "escheat."  The  law  now  proposed  for  enactment  in 
California  would  repeal  existing  legislation  and  substitute  a  compre- 
hensive statute  which  is  custodial  in  nature.  The  State  would  never 
become  the  true  owner.  The  State  would  always  hold  property  for  claim 
of  the  persons  entitled  or  their  heirs  and  assignees.  Pending  claim,  the 
State  would  have  the  use  of  funds.  Experience  shows  that  a  relatively 
small  percentage  of  owners  come  forward  and  claim  their  interests. 
Under  the  proposed  law,  every  reasonable  effort  will  be  made  to  inform 
the  absent  owner  of  his  forgotten  assets. 

Present  California  law  providing  for  state  acquisition  of  abandoned 
property  is  of  very  limited  scope.  With  minor  exceptions,  only  the 
estates  of  intestate  and  heirless  decedents,  the  excess  funds  of  dissolved 
corporations,  and  unclaimed  general  bank  deposits  are  covered.  (Un- 
claimed real  property  is  effectively  taken  care  of  through  tax  sales.) 

Completely  ignored  ^  are  abandoned  safe  deposit  boxes,  unclaimed 
insurance  benefits,  undeliverable  public  utility  deposit  refunds  and 
excess  rate  refunds,  abandoned  special  bank  funds  (such  as  cashier's 
checks  and  traveler's  checks),  ownerless  shares  of  stocks  with  their 
resultant  dividends,  escrow  funds,  and  other  trust  accounts. 

"For  the  banks,  life  insurance  companies,  utilities,  and  corpora- 
tions that  hold  this  property,  it  proves  a  windfall ;  in  a  real  sense 
it  is  found  money. ' '  ^ 


1  Testimony  to  this  effect  was  given  by  Mr.  Gordon  Cox,  Vice  President  and  General 

Manager  of  W.  C.  Cox  and  Company,  an  international  probate  search  firm,  at  a 
public  hearing  of  the  Assembly  Interim  Committee  on  Judiciary,  Subcommittee  on 
Escheat,  held  at  Los  Angeles  on  June  11,  1958.  At  the  same  hearing,  Mr.  S.  N. 
We-st  of  the  probate  investigation  firm  of  Weller  &  Weller  stated  that  "It  is 
possible  that  the  State  of  California  can  add  $5,000,000  or  more  each  year  to  [its 
revenues]." 

2  Section  1578  of  the  California  Code  of  Civil  Procedure  permits,  but  does  not  require, 

the  delivery  of  miscellaneous  unclaimed  property  to  the  State  ;  its  procedures  are 
cumbersome.  At  a  public  hearing  of  the  Assembly  Interim  Committee  on  Judiciary, 
Subcommittee  on  Escheat,  held  at  Los  Angeles  on  February  20,  1958,  it  was  stated 
by  Deputy  Attorney  General  John  F.  Hassler  that  "To  my  knowledge  the  provision 
has  never  been  used." 
The  February  hearing  covered  the  subject  of  escheat  generally.  Subsequent  hearings, 
in  April,  June,  and  October  of  1958,  investigated  the  impact  of  proposed  legislation 
on  the  following  industries:  insurance  companies  (April),  corporations  (June), 
and  banks  and  public  utilities   (October). 

3  Jerome  J.   Shestack,   "Disposition  of  Unclaimed  Property — A   Proposed  Model  Act," 

46  ILLINOIS  LAW  REVIEW   (Northwestern  University)    (1952),  p.  48. 
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Even  when  such  funds  are  of  no  use  to  the  holders  (e.g.,  the  contents 
of  forced  safe  deposit  boxes),  expenses  of  storage  and  bookkeeping  are 
incurred.  By  requiring  delivery  of  valuable  unclaimed  property  to  the 
State,  the  holders  would  be  free  from  such  expense.  They  would  also  be 
given  protection  which  they  do  not  now  have  against  later  claims  by 
owners. 

Finally,  the  proposed  legislation  provides  for  notice  to  owners  both 
by  mail  and  by  publication.  At  the  present  time,  the  extent  of  efforts 
made  to  locate  missing  owners  varies  from  firm  to  firm  and  from  in- 
dustry to  industry. 

Thus,  the  proposed  Uniform  Disposition  of  Unclaimed  Property  Act 
would  serve  three  purposes:  (1)  revenue  to  the  State;  (2)  convenience 
to  holders  of  abandoned  property;  and  (3)  location  of  more  missing 
owners. 


II.     EXTENT  OF  POTENTIAL  REVENUE 

A.     EXPERIENCE  OF  OTHER  STATES 

1.  New  York  adopted  an  abandoned  property  law  in  1944.  In  the 
succeeding  13  years,  $38,500,000  was  realized,^  of  which  roughly  12 
percent  was  later  paid  out  in  claims.  The  cost  of  collection  was  2  to  2-J 
percent  of  the  amount  obtained. 

2.  Michigan  supplemented  existing  legisation  comprehensively  in 
1947.  Revenue  from  this  source  since  that  date  has  been  nearly 
$7,500,000,  of  which  $1,000,000  was  returned  to  owners.  It  has  been 
estimated  that  50  to  60  percent  of  this  revenue  is  attributable  solely  to 
the  1947  legislation.^ 

3.  Massachusetts  realized  almost  $2,500,000  in  1950,  the  first  year  of 
its  new  moderately  comprehensive  statute.  Refunds  have  been  approxi- 
mately 10  percent  of  the  amounts  received. 

4.  Pennsylvania  had  revenue  from  its  fairly  comprehensive  statute 
of  nearly  $5,000,000  in  the  seven-year  period  from  1943  to  1950.^ 

5.  Four  states,  all  neighbors  of  California,  have  adopted  the  Uniform 
Disposition  of  Unclaimed  Property  Act  since  it  was  approved  in  1954 
by  the  National  Conference  of  Uniform  Law  Commissioners.'^  These 
states  are  Arizona,  Utah,  Oregon,  and  Washington. 

B.     NEW  SOURCES  AVAILABLE  IN  CALIFORNIA 

The  present  escheat  statute  in  California  traces  back  over  100  years. 
Since  the  first  such  law  was  passed  in  1852,  $12,000,000  has  been 
placed  in  the  School  Land  Fund,  the  interest  from  which  is  used  for 
the  public  schools.  In  the  year  1945,  California  received  escheat  revenue 
in  the  amount  of  $201,000.^  By  way  of  contrast,  New  York  received 
$2,144,000   in   1949,   $3,500,000   in   1950,'-^   and   $4,413,000   in   1957.1" 

*As  of  June  30,  1957.  Some  of  the  individual  sources  were  as  follows: 

Banks    $18,787,000 

Insurance  companies 2,849,000 

Condemnation  awards 1,641,000 

Utilities 511,000 

20-year  Court  and  Trust  Funds 3,206,000 

Unknown  distributees 1,624,000 

Money  orders  and  traveler's  checks 3,501,000 

s  The  New  York  and  Michigan  figures  were  supplied  by  Professor  William  J.  Pierce  of 
the  University  of  Michigan  Law  School  at  the  public  hearing  on  February  20,  1958, 
op.  cit.  Michigan  has  seen  an  increase  in  tha  amount  recovered  annually  due  to 
the  gradual  uncovering  of  new  sources.  Most  other  states  have  found  that  the  first 
year's  recovery  was  much  larger  than  that  of  subsequent  years. 
8  Figures  on  Massachusetts  and  Pennsylvania,  along  with  the  much  smaller  amounts 
recovered  by  states  which  have  not  adopted  any  comprehensive  legislation,  are 
found  in  "Abandoned  Chattels  and  Intangible  Things  as  a  Source  of  Revenue,"  42 
IOWA  LAW  REVIEW  (Spring,  1957),  pp.  399-411. 
TSee  9A  UNIFORM  LAWS  ANNOTATED   (1957),  pp.  250-274.  Some  states,  including 

New  York,  adopted  the  Uniform  Act  prior  to  the  commissioners'  action. 
8  "Abandoned  Chattels  and  Intangible  Things  as  a  Source  of  Revenue,"  op.  cit.,  p.  402 

fn. 
»  Shestack,  op.  cit.,  p.  50,  fn.  13. 
10  Testimony  of  Professor  Pierce  at  the  public  hearing  on  February  20,  1958,  op.  cit. 
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Michigan  received  $1,522,000  in  1957.^^  Some  of  the  new  sources  which 
California  might  tap  in  order  to  rival  her  sister  states  are  as  follows : 

1.  The  insurance  industry  offers  the  State  of  California  a  potential 
initial  revenue  of  perhaps  one  million  dollars.  One  life  insurance  com- 
pany alone  holds  unclaimed  automatic  nonforfeiture  benefits  from 
industrial  policies  issued  in  California  in  the  amount  of  $650,000  to 
$750,000.12 

2.  Corporate  stocks  and  dividends  represent  a  significant,  if  indeter- 
minate, source  of  potential  revenue.  A  single  illustration  of  such  a 
source  is  found  in  one  corporation  which  holds  $180,000  in  unclaimed 
dividends  and  has  $200,000  outstanding  in  uncashed  dividend  checks.^^ 
The  value  of  the  stock  underlying  these  dividends  must  also  be  taken 
into  consideration. 

Some  corporations  follow  the  practice  of  transferring  assets  to  con- 
cerns which  they  have  acquired,  thus  increasing  the  value  of  the  out- 
standing stock  of  the  acquired  concern,  sometimes  by  as  much  as  1,000 
percent.  Owners  of  this  stock  have  often  destroyed  or  lost  it,  after  long 
considering  it  worthless. 

3.  Piiblic  utilities  also  hold  unclaimed  funds.  Three  airlines,  for 
example,  have  $122,000  which  they  obtained  after  raising  fares  in  a 
manner  which  was  later  held  to  be  unauthorized.^*  It  is  possible  that 
conditional  rate  increases  may  be  granted  to  other  utilities,  only  to  be 
later  revoked.  This  has  happened  in  the  past.  The  customer  who  uses  a 
pay  telephone  or  rides  a  public  bus  is  not  likely  to  demand  the  return 
of  the  excess  charge,  even  though  he  is  permitted  to  do  so.  While  the 
individual  amounts  are  small,  the  aggregate  can  be  quite  large ;  it  was 
$800,000  in  the  Market  Street  Railway  Companj^  case.^^  Southern  Cali- 
fornia Gas  Company's  predecessor  once  had  a  rate  increase  denial 
rebate  fund  of  $221,000. 

Customer  deposits  represent  another  important  source  of  revenue. 
Preliminary  investigation  indicates  that  public  utilities  now  have 
nearly  one  million  dollars  in  unclaimed  service  deposits.^® 

4.  Banks  offer  a  variety  of  possible  sources  of  revenue. 

a.  Regular  savings  and  checking  accounts  are  subject  to  escheat 
under  present  law  after  20  years'  inactivity. 

^  Loc.  cit. 

"  Testimony  to  this  effect  was  given  by  Leiand  B.  Groezinger,  legislative  representa- 
tive for  the  Life  Insurance  Association  of  America,  at  a  public  hearing  of  the 
Assembly  Interim  Committee  on  Judiciary,  Subcommittee  on  Escheat,  held  at  San 
Francisco  on  April  30,  1958. 

13  Testimony  to  this  effect  was  given  by  Harrison  McKusick,  manager  of  the  Stock 
Transfer  Department  of  the  First  Western  Bank  and  Trust  Company,  at  a  public 
hearing  of  the  Assembly  Interim  Committee  on  Judiciary,  Subcommittee  on  Es- 
cheat, held  at  Los  Angeles  on  June  11,  1958. 

1*  Testimony  to  this  effect  was  given  by  Everett  C.  McKeage,  Chief  Counsel  for  the 
Public  Utilities  Commission  of  the  State  of  California,  at  a  public  hearing  of  the 
Assembly  Interim  Committee  on  Judiciary,  Subcommittee  on  Escheat,  held  at  Los 
Angeles  on  October  16  and  17,  1958. 

^^  Market  Street  Railway  Company  v.  Railroad  Commission  of  the  State  of  California 
(1946),  28  C.  2nd  363,  171  P.  2nd  875.  The  City  and  County  of  San  Francisco  was 
awarded  this  fund  on  the  ground  that  its  citizens  had  paid  the  money  and  that  the 
fund  was  part  of  the  bargain  in  which  the  city  purchased  the  line.  Significantly, 
the  court  held  the  State  not  entitled  because  the  Legislature  had  previously  re- 
pealed an  express  provision  of  law  and  failed  to  re-enact  its  counterpart. 

w  Testimony  to  this  effect  was  given  by  Harry  Cooper,  Special  Agent  of  the  Depart- 
ment of  Justice  of  the  State  of  California,  at  the  public  hearing  on  October  16 
and  17,  1958,  op.  cit. 
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b.  Cashier's  checks,  certified  checks,  money  orders,  and  banker's 
drafts  would  be  covered  under  proposed  legislation.  One  bank 
alone  is  holding  at  present  $1,218,000  in  outstanding  value  in 
these  categories,  all  of  which  have  been  dormant  from  5  to  20 
years. ^'^  Other  banks  also  have  such  funds  in  undetermined 
amounts. 

c.  Dormant  trust  funds  and  escrow  deposits  would  also  be  in- 
cluded under  the  proposed  statute.  One  bank  holds  $165,000 
from  a  single  source — unclaimed  oil  royalty  checks. ^^ 

d.  The  contents  of  abandoned  safe  deposit  boxes  represent  an 
important  source  of  new  revenue.  The  items  in  those  which  con- 
tain valuables  are  at  present  of  no  use  to  anyone.  It  is  esti- 
mated that  1,500  boxes  are  forced  open  each  year  in  Los  Angeles 
County  alone  for  nonpayment  of  rent.  One  Los  Angeles  bank 
has  forced  open  2,300  boxes  in  the  last  10  years.^^  It  is  difficult 
to  evaluate  the  potential  of  revenue  from  this  source. 

"  Testimony  to  this  effect  was  gfven  by  Walter  Bruns,  Vice  President  of  the  Bank  of 
America,  at  the  public  hearing  held  on  October  16  and  17,  1958,  op.  cit. 

1*  Loc.  cit. 

19  Testimony  to  this  effect  was  given  by  Edward  Corbin,  Vice  President  of  the  Security 
First  National  Bank,  at  the  public  hearing  held  on  October  16  and  17,  1958,  op.  cit. 
Mr.  Corbin  stated  that  53  percent  of  these  boxes  had  nothing,  40  percent  had  no 
value,  and  6.7  percent  (154  boxes)  contained  contents  of  some  value.  The  State 
would  not  take  custody  of  items  of  negligible  value. 


Ml.     IMPACT  ON  HOLDERS  OF  ABANDONED 
PROPERTY 

The  proposed  legislation  would  require  every  person  holding  such 
property  to  file  a  report  annually  with  the  State  Controller,  listing  the 
name  and  last  known  address  of  the  owner  and  a  description  of  the 
property.  As  a  convenience  to  holders,  items  under  $3  may  be  reported 
in  the  aggregate.  Items  are  presumed  to  be  abandoned  when  they  have 
been  unclaimed  for  seven  years.^*^  The  State  Controller  may  decline  to 
receive  property  of  a  value  less  than  the  cost  of  notice  and  sale. 

The  most  significant  benefit  which  the  proposed  law  would  give  to 
holders  is  that  they  will  be  relieved  of  all  further  liability  for  any 
property  they  deliver  to  the  State  under  the  statute. 

An  incidental  advantage  will  inure  to  those  corporations  whose  stocks 
are  possessed  by  many  missing  owners  and  who  have  experienced  diffi- 
culty in  effecting  reorganization  due  to  the  absence  of  the  requisite 
number  of  voting  shares.  The  corporation  will  be  able  to  purchase  from 
the  State  and  thereby  return  their  stock  to  active  voting  status. 

20  Unclaimed  property  distributed  in  dissolution  of  a  business  association  is  presumed 
abandoned  after  two  years. 
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IV.     BENEFJT  TO  OWNERS 

The  proposed  act  instructs  holders  to  exercise  due  diligence  in 
locating  owners.  More  important,  it  directs  the  State  Controller  to  pub- 
lish notice  of  abandoned  property  in  a  local  paper  and  to  mail  a  notice 
to  the  last  address  of  the  owners  of  abandoned  property  of  a  value  of 
$25  or  more. 

Even  though  a  statute  of  limitations  may  have  run  against  the 
owner  vis-a-vis  the  holder,  the  State  is  not  precluded  from  taking 
custody.  Once  the  State  has  taken  custody  there  is  no  time  limit  within 
which  the  owner  has  to  make  his  claim.  The  experience  of  other  states 
is  that  most  claims  are  made  very  soon  after  the  abandoned  property 
is  taken  into  state  cu»stody.  All  properties  are  converted  into  cash  by 
the  State,  at  public  sale,  and  no  interest  accrues  to  the  owner.  Receipts 
are  deposited  in  the  proper  funds  and  a  sufficient  amount  is  maintained 
in  a  revolving  fund  for  payment  of  claims.  The  State  asserts  no 
ownership  of  abandoned  property,  and  is  ready  at  all  times  to  make 
proper  payment.  Thus,  the  delivery  proposed  in  this  law  is  "custodial" 
rather  than  "permanent." 

No  greater  protection  could  be  given  to  the  owner  of  abandoned 
property  than  is  proposed  in  this  legislation.  He  is  given  more  effective 
notice,  both  by  holders  and  by  the  State,  and  may  claim  his  property, 
or  its  equivalent  in  money,  at  any  time. 
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V.     RELATIONS  WITH  SISTER  STATES  AND  WITH 
THE  FEDERAL  GOVERNMENT 

A.     STATE  RECIPROCITY 

The  proposed  act  declares  that  it  is  not  to  apply  to  property  already 
recovered  by  other  states.  It  further  provides  that,  in  the  future,  the 
State  of  California  will  not  receive  property  to  which  another  state 
has  jurisdiction,  if  that  other  state  has  a  similar  statute,  and  if  that 
other  state  makes  reciprocal  provision  for  the  benefit  of  California. 
Thus,  all  abandoned  property  will  be  subject  to  recovery  by  one  state 
and  one  state  alone.  Holders  of  abandoned  property  will  not  be  subject 
to  more  than  one  claim. 

B.     THE  FEDERAL  PROBLEM 

One  of  the  incidents  of  state  sovereignty  is  the  exclusive  power  of 
escheat.  There  is  no  corresponding  federal  power.  While  the  states  are 
entitled  to  abandoned  property  held  hj  the  Federal  Government,  there 
is  no  procedure  available  for  discovering  such  property.  The  National 
Association  of  Attorneys  General  has  drafted  a  proposed  federal  bill 
(S.  3937,  85th  Congr.  2nd  Sess.)  which  would  direct  the  Comptroller 
General  of  the  United  States  to  search  federal  records  for  such  infor- 
mation and  to  convey  it  to  the  appropriate  state  when  the  governor 
certifies  that  local  law  requires  compensation  to  the  Federal  Gov- 
ernment for  the  costs  of  search  and  holds  the  Federal  Government 
harmless  from  later  claims  by  owners.  The  problem  was  purposely 
avoided  by  the  drafters  of  Uniform  Disposition  of  Unclaimed  Prop- 
erty Act  for  want  of  proper  federal  legislation.  A  strong  effort  will 
be  made  to  assure  passage  of  a  bill  similar  to  that  introduced  at  the 
last  session.2^  The  law  proposed  for  California  contains  provisions 
enabling  participation  under  federal  law  should  the  latter  be  enacted. 

^  Testimony  on  the  federal  problem  was  given  by  Attorney  General  Edmund  G. 
Brown,  Chairman  of  the  Committee  on  Escheats  of  the  National  Association  of 
Attorneys  General,  at  the  public  hearing  held  on  February  20,  1958,  op.  cit. 

Another  related  problem  is  that  the  federal  courts  consider  themselves  to  be  equally 
competent  with  the  states  as  custodians  of  abandoned  property,  awaiting  the  ap- 
pearance of  owners.  Thus,  a  statute  working  in  ultimate  escheat,  with  transfer  of 
title  to  the  state  itself,  might  be  necessary  to  effect  state  possession  of  such  prop- 
erty. 
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VI.     CONCLUSION 

No  better  statement  of  the  advantages  which  would  accrue  from  the 
adoption  of  a  comprehensive  delivery  statute  than  that  given  by  the 
Uniform  Law  Commissioners  themselves :  ^^ 

''The  Uniform  Disposition  of  Unclaimed  Property  Act,  if 
adopted  by  the  states,  will  serve  to  protect  the  interests  of 
owners,  to  relieve  the  holders  from  annoyance,  expense,  and 
liability,  to  preclude  multiple  liability,  and  to  give  the  adopting 
state  the  use  of  considerable  sums  of  money  that  otherwise  would, 
in  effect,  become  a  windfall  to  the  holders  thereof," 


22  9 A  Uniform  Laws  Annotated,  op.  cit.,  p.  252. 
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PROPOSED  LEGISLATION 

CALIFORNIA   LEGISLATURE,  1959   REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  16 


Introduced  by  Messrs.  Miller,  Hanna,  Burton,  Francis,  Bruce  F.  Allen, 
Biddick,  Bradley,  Ralph  M.  Brown,  Busterud,  Crawford,  Crown, 
DeLotto,  Lunardi,  O'Connell,  Sumner,  and  Thelin,  with  co-opera- 
tion and  support  of  Senator  Fred  Farr. 


January  6,  1959 


EEFERRED   TO   COMMITTEE   ON   JUDICIARY 


An  act  to  add  Chapter  7  to  Title  10  of  Part  3  of  the  Code  of  Civil 
Procedure,  relating  to  disposition  of  unclaimed  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Chapter  7  is  added  to  Title  10  of  Part  3  of  the  Code  of 
Civil  Procedure,  to  read: 

Chapter  7.     Uniform  Disposition  op  Unclaimed 
Property  Act 

1600.  This  chapter  may  be  cited  as  the  Uniform  Disposition  of  Un- 
claimed Property  Act. 

1601.  As  used  in  this  chapter,  unless  the  context  otherwise  requires : 
(a)   "Banking  organization"  means  any  bank,  trust  company,  sav- 
ings bank,  or  a  private  banker  engaged  in  business  in  this  State. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  16  as  introduced,  Allen  Miller  (Jud.).  Uniform  Disposition  of  Unclaimed 
Property  Act. 

Adds  Ch.  7,  Title  10,  Part  3,  C.  G.  P. 

Provides  that  the  holders  of  intangible  personal  property  unclaimed  for  designated 
periods,  shall  file  a  report  of  the  same  with  the  State  Treasurer,  who  must  publish 
notice  thereof,  except  as  to  minor  amounts,  and  provides  for  the  transfer  of  custody 
of  such  property  to  the  Treasurer,  with  provision  for  its  recovery  by  the  rightful 
owner. 

Corrected  1-9-59 

(18) 
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(b)  "Business  association"  means  any  corporation  (other  than  a 
public  corporation),  joint  stock  company,  business  trust,  partnership, 
or  any  association  for  business  purposes  of  two  or  more  individuals. 

(c)  "Financial  organization"  means  any  savings  and  loan  associa- 
tion, building  and  loan  association,  credit  union,  or  investment  company 
engaged  in  business  in  this  State. 

(d)  "Holder"  means  any  person  in  possession  of  property  subject 
to  this  chapter  belonging  to  another,  or  who  is  trustee  in  case  of  a  trust, 
or  is  indebted  to  another  on  an  obligation  subject  to  this  chapter. 

(e)  "Life  insurance  corporation"  means  any  association  or  corpora- 
tion transacting  within  this  State  the  business  of  insurance  on  the  lives 
of  persons  or  insurance  appertaining  thereto,  including,  but  not  by  way 
of  limitation,  endowments  and  annuities. 

(f)  "Owner"  means  a  depositor  in  case  of  a  deposit,  a  beneficiary  in 
case  of  a  trust,  or  creditor,  claimant,  or  payee  in  case  of  other  choses 
in  action,  or  any  person  having  a  legal  or  equitable  interest  in  property 
subject  to  this  chapter,  or  his  legal  representative. 

(g)  "Person"  means  any  individual,  business  association,  govern- 
ment or  political  subdivision,  public  corporation,  public  authority, 
estate,  trust,  two  or  more  persons  having  a  joint  or  common  interest, 
or  any  other  legal  or  commercial  entity. 

(h)  "Utility"  means  any  person  who  owns  or  operates  within  this 
State,  for  puljlic  use,  any  plant,  equipment,  property,  franchise,  or 
license  for  the  transmission  of  communications  or  the  production,  stor- 
age, transmission,  sale,  delivery,  or  furnishing  of  electricity,  water, 
steam,  or  gas. 

1602.  The  following  property  held  or  owing  by  a  banking  or  finan- 
cial organization  is  presumed  abandoned : 

(a)  Any  demand,  savings,  or  matured  time  deposit  made  in  this  State 
with  a  banking  organization,  together  with  any  interest  or  dividend 
thereon,  excluding  any  charges  that  may  lawfully  be  withheld,  unless 
the  owner  has,  within  seven  years : 

(1)  Increased  or  decreased  the  amount  of  the  deposit,  or  presented 
the  passbook  or  other  similar  evidence  of  the  deposit  for  the  crediting 
of  interest;  or 

(2)  Corresponded  in  waiting  with  the  banking  organization  concern- 
ing the  deposit ;  or 

(3)  Otherwise  indicated  an  interest  in  the  deposit  as  evidenced  by 
a  memorandum  on  file  with  the  banking  organization. 

(b)  Any  funds  paid  in  this  State  toward  the  purchase  of  shares  or 
other  interest  in  a  financial  organization  or  any  deposit  made  therewith 
in  this  State,  and  any  interest  or  dividends  thereon,  excluding  any 
charges  that  may  lawfully  be  withheld,  unless  the  owner  has  within 
seven  years: 

(1)  Increased  or  decreased  the  amount  of  the  funds  or  deposit,  or 
presented  an  appropriate  record  for  the  crediting  of  interest  or  divi- 
dends; or 

(2)  Corresponded  in  writing  with  the  financial  organization  concern- 
ing the  funds  or  deposit ;  or 

(3)  Otherwise  indicated  an  interest  in  the  funds  or  deposit  as  evi- 
denced by  a  memorandum  on  file  with  the  financial  organization. 
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(c)  Any  sum  payable  on  checks  certified  in  this  State  or  on  written 
instruments  issued  in  this  State  on  which  a  banking  or  financial  organi- 
zation is  directly  liable,  including,  by  way  of  illustration  but  not  of 
limitation,  certificates  of  deposit,  drafts,  and  traveler's  checks,  that 
has  been  outstanding  for  more  than  seven  years  from  the  date  it  was 
payable,  or  from  the  date  of  its  issuance  if  payable  on  demand,  unless 
the  owner  has  within  seven  years  corresponded  in  writing  with  the 
banking  or  financial  organization  concerning  it,  or  otherwise  indicated 
an  interest  as  evidenced  by  a  memorandum  on  file  with  the  banking  or 
financial  organization. 

(d)  Any  funds  or  other  personal  property,  tangible  or  intangible, 
removed  from  a  safe  deposit  box  or  any  other  safekeeping  repository 
or  agency  or  collateral  deposit  box  in  this  State  on  which  the  lease  or 
rental  period  has  expired  due  to  nonpayment  of  rental  charges  or  other 
reason,  or  any  surplus  amounts  arising  from  the  sale  thereof  pursuant 
to  law,  that  have  been  unclaimed  by  the  owner  for  more  than  seven 
years  from  the  date  on  which  the  lease  or  rental  period  expired. 

1603.  (a)  Unclaimed  funds,  as  defined  in  this  section,  held  and 
owing  by  a  life  insurance  corporation  shall  be  presumed  abandoned  if 
the  last  known  address,  according  to  the  records  of  the  corporation,  of 
the  person  entitled  to  the  funds  is  within  this  State.  If  a  person  other 
than  the  insured  or  annuitant  is  entitled  to  the  funds  and  no  address 
of  such  person  is  known  to  the  corporation  or  if  it  is  not  definite  and 
certain  from  the  records  of  the  corporation  what  person  is  entitled  to 
the  funds,  it  is  presumed  that  the  last  known  address  of  the  person 
entitled  to  the  funds  is  the  same  as  the  last  known  address  of  the  insured 
or  annuitant  according  to  the  records  of  the  corporation. 

(b)  "Unclaimed  funds,"  as  used  in  this  section,  means  all  moneys 
held  and  owing  by  any  life  insurance  corporation  unclaimed  and  unpaid 
for  more  than  seven  years  after  the  moneys  became  due  and  payable  as 
established  from  the  records  of  the  corporation  under  any  life  or  en- 
dowment insurance  policy  or  annuity  contract  which  has  matured  or 
terminated.  A  life  insurance  policy  not  matured  by  actual  proof  of  the 
death  of  the  insured  is  deemed  to  be  matured  and  the  proceeds  thereof 
are  deemed  to  be  due  and  payable  if  such  policy  was  in  force  when  the 
insured  attained  the  limiting  age  under  the  mortality  table  on  which 
the  reserve  is  based,  unless  the  person  appearing  entitled  thereto  has 
within  the  preceding  seven  years,  (1)  assigned,  readjusted,  or  paid 
premiums  on  the  policy,  or  subjected  the  policy  to  loan,  or  (2)  corre- 
sponded in  writing  with  the  life  insurance  corporation  concerning  the 
policy.  Moneys  otherwise  payable  according  to  the  records  of  the  cor- 
poration are  deemed  due  and  payable  although  the  policy  or  contract 
has  not  been  surrendered  as  required. 

1604.  The  following  funds  held  or  owing  by  any  utility  are  pre- 
sumed abandoned: 

(a)  Any  deposit  made  by  a  subscriber  with  a  utility  to  secure  pay- 
ment for,  or  any  sum  paid  in  advance  for,  utility  services  to  be  fur- 
nished in  this  State,  less  any  lawful  deductions,  that  has  remained 
unclaimed  by  the  person  appearing  on  the  records  of  the  utility  entitled 
thereto  for  more  than  seven  years  after  the  termination  of  the  services 
for  which  the  deposit  or  advance  payment  was  made. 
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(b)  Any  sum  which  a  utility  has  been  ordered  to  refund  and  which 
was  received  for  utility  services  rendered  in  this  State,  together  with 
any  interest  thereon,  less  any  lawful  deductions,  that  has  remained 
unclaimed  by  the  person  appearing  on  the  records  of  the  utility  entitled 
thereto  for  more  than  seven  years  after  the  date  it  became  payable  in 
accordance  with  the  final  determination  or  order  providing  for  the 
refund. 

1605.  Any  stock  or  other  certificate  of  ownership,  or  any  dividend, 
profit,  distribution,  interest,  payment  on  principal,  or  other  sum  held 
or  owing  by  a  business  association  for  or  to  a  shareholder,  certificate 
holder,  member,  bondholder,  or  other  security  holder,  or  a  participating 
patron  of  a  co-operative,  who  has  not  claimed  it,  or  corresponded  in 
writing  with  the  business  association  concerning  it,  within  seven  years 
after  the  date  prescribed  for  payment  or  delivery,  is  presumed  aban- 
doned if: 

(a)  It  is  held  or  owing  by  a  business  association  organized  under  the 
laws  of  or  created  in  this  State ;  or 

(b)  It  is  held  or  owing  by  a  business  association  doing  business  in 
this  State,  but  not  organized  under  the  laws  of  or  created  in  this  State, 
and  the  records  of  the  business  association  indicate  that  the  last  known 
address  of  the  person  entitled  thereto  is  in  this  State. 

1606.  All  intangible  personal  property  distributable  in  the  course  of 
a  voluntary  dissolution  of  a  business  association,  banking  organization, 
or  financial  organization  organized  under  the  laws  of  or  created  in  this 
State,  that  is  unclaimed  by  the  owner  within  two  years  after  the  date 
for  final  distribution,  is  presumed  abandoned. 

1607.  All  intangible  personal  property  and  any  income  or  increment 
thereon,  held  in  a  fiduciary  capacity  for  the  benefit  of  another  person 
is  presumed  abandoned  unless  the  owner  has,  within  seven  years  after 
it  becomes  payable  or  distributable,  increased  or  decreased  the  principal, 
accepted  payment  of  principal  or  income,  corresponded  in  writing  con- 
cerning the  property,  or  otherwise  indicated  an  interest  as  evidenced  by 
a  memorandum  on  file  with  the  fiduciary : 

(a)  If  the  property  is  held  by  a  business  association,  banking  organ- 
ization, or  financial  organization  organized  under  the  laws  of  or  created 
in  this  State ;  or 

(b)  If  it  is  held  by  a  business  association,  banking  organization,  or 
financial  organization  doing  business  in  this  State,  but  not  organized 
under  the  laws  of  or  created  in  this  State,  and  the  records  of  the  busi- 
ness association,  banking  organization,  or  financial  organization  indicate 
that  the  last  known  address  of  the  person  entitled  thereto  is  in  this 
State ;  or 

(c)  If  it  is  held  in  this  State  by  another  person. 

1608.  All  intangible  personal  property  held  for  the  owner  by  any 
court,  public  corporation,  public  authority,  or  public  officer  of  this 
State,  or  a  political  subdivision  thereof,  that  has  remained  unclaimed 
by  the  owner  for  more  than  seven  years  is  presumed  abandoned. 

1609.  All  intangible  personal  property,  not  otherwise  covered  by 
this  chapter,  including  any  income  or  increment  thereon  and  deducting 
any  lawful  charges,  that  is  held  or  owing  in  this  State  in  the  ordinary 
course  of  the  holder's  business  and  has  remained  unclaimed  by  the 
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owner  for  more  than  seven  years  after  it  became  payable  or  distribut- 
able is  presumed  abandoned. 

1610.  If  specific  property  which  is  subject  to  the  provisions  of  Sec- 
tions 1602,  1605,  1606,  1607,  and  1609  of  this  code  is  held  for  or  owed 
or  distributable  to  an  owner  whose  last  known  address  is  in  another 
state  by  a  holder  who  is  subject  to  the  jurisdiction  of  that  state,  the 
specific  property  is  not  presumed  abandoned  in  this  State  and  subject 
to  this  chapter  if  : 

(a)  It  may  be  claimed  as  abandoned  or  escheated  under  the  laws  of 
such  other  state ;  and 

(b)  The  laws  of  such  other  state  make  reciprocal  provision  that 
similar  specific  property  is  not  presumed  abandoned  or  eseheatable  by 
such  other  state  when  held  for  or  owed  or  distributable  to  an  owner 
whose  last  known  address  is  within  this  State  by  a  holder  who  is  subject 
to  the  jurisdiction  of  this  State. 

1611.  (a)  Every  person  holding  funds  or  other  property,  tangible 
or  intangible,  presumed  abandoned  under  this  chapter  shall  report  to 
the  State  Treasurer  with  respect  to  the  property  as  hereinafter  pro- 
vided. 

(b)  The  report  shall  be  verified  and  shall  include: 

(1)  The  name,  if  known,  and  last  known  address,  if  any,  of  each 
person  appearing  from  the  records  of  the  holder  to  be  the  owner  of  any 
property  of  value  of  three  dollars  ($3)  or  more  presumed  abandoned 
under  this  chapter; 

(2)  In  ease  of  unclaimed  funds  of  life  insurance  corporations,  the 
full  name  of  the  insured  or  annuitant  and  his  last  known  address 
according  to  the  life  insurance  corporation's  records; 

(3)  The  nature  and  identifying  number,  if  any,  or  description  of  the 
property  and  the  amount  appearing  from  the  records  to  be  due,  except 
that  items  of  value  under  three  dollars  ($3)  each  may  be  reported  in 
aggregate ; 

(4)  The  date  when  the  property  became  payable,  demandable,  or 
returnable,  and  the  date  of  the  last  transaction  with  the  owner  with 
respect  to  the  property ;  and 

(5)  Other  information  which  the  State  Treasurer  prescribes  by  rule 
as  necessary  for  the  administration  of  this  chapter. 

(c)  If  the  person  holding  property  presumed  abandoned  is  a  suc- 
cessor to  other  persons  who  previously  held  the  property  for  the  owner, 
or  if  the  holder  has  changed  his  name  while  holding  the  property,  he 
shall  file  with  his  report  all  prior  known  names  and  addresses  of  each 
holder  of  the  property. 

(d)  The  report  shall  be  filed  before  November  1st  of  each  year  as  of 
June  30th  next  preceding,  but  the  report  of  life  insurance  corporations 
shall  be  filed  before  May  1st  of  each  year  as  of  December  31st  next  pre- 
ceding. The  State  Treasurer  may  postpone  the  reporting  date  upon 
written  request  by  any  person  required  to  file  a  report. 

(e)  If  the  holder  of  property  presumed  abandoned  under  this 
chapter  knows  the  whereabouts  of  the  owner  and  if  the  owner's  claim 
has  not  been  barred  by  the  statute  of  limitations,  the  holder  shall, 
before  filing  the  annual  report,  communicate  with  the  owner  and  take 
necessary  steps  to  prevent  abandonment  from  being  presumed.   The 
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holder  shall  exercise  due  diligence  to  ascertain  the  whereabouts  of  the 
owner. 

(f)  Verification,  if  made  by  a  partnership,  shall  be  executed  by  a 
partner;  if  made  by  an  unincorporated  association  or  private  corpora- 
tion, by  an  officer;  and  if  made  by  a  public  corporation,  by  its  chief 
fiscal  officer. 

(g)  The  initial  report  filed  under  this  chapter  shall  include  all  items 
of  property  that  would  have  been  presumed  abandoned  if  this  chapter 
had  been  in  effect  during  the  10-year  period  preceding  its  effective  date. 

1612.  (a)  Within  120  days  from  the  filing  of  the  report  required 
by  Section  1611,  the  State  Treasurer  shall  cause  notice  to  be  published 
at  least  once  each  week  for  two  successive  weeks  in  an  English  language 
newspaper  of  general  circulation  in  the  county  in  this  State  in  which 
is  located  the  last  known  address  of  any  person  to  be  named  in  the 
notice.  If  no  address  is  listed  or  if  the  address  is  outside  this  State, 
the  notice  shall  be  published  in  the  county  in  which  the  holder  of  the 
abandoned  property  has  his  principal  place  of  business  within  this 
State. 

(b)  The  published  notice  shall  be  entitled  "notice  of  names  of  per- 
sons appearing  to  be  owners  of  abandoned  property,"  and  shall  con- 
tain: 

(1)  The  names  in  alphabetical  order  and  last  known  addresses,  if 
any,  of  persons  listed  in  the  report  and  entitled  to  notice  within  the 
county  as  hereinbefore  specified. 

(2)  A  statement  that  information  concerning  the  amount  or  descrip- 
tion of  the  property  and  the  name  and  address  of  the  holder  may  be 
obtained  by  any  persons  possessing  an  interest  in  the  property  by 
addressing  an  inquiry  to  the  State  Treasurer. 

(3)  A  statement  that  if  proof  of  claim  is  not  presented  by  the  owner 
to  the  holder  and  if  the  owner's  right  to  receive  the  property  is  not 
established  to  the  holder's  satisfaction  within  65  days  from  the  date 
of  the  second  published  notice,  the  abandoned  property  will  be  placed 
not  later  than  85  days  after  such  publication  date  in  the  custody  of  the 
State  Treasurer  to  whom  all  further  claims  must  thereafter  be  directed. 

(c)  The  State  Treasurer  is  not  required  to  publish  in  such  notice  any 
item  of  less  than  twenty-five  dollars  ($25)  unless  he  deems  such  publi- 
cation to  be  in  the  public  interest. 

(d)  Within  120  days  from  the  receipt  of  the  report  required  by 
Section  1611,  the  State  Treasurer  shall  mail  a  notice  to  each  person 
having  an  address  listed  therein  who  appears  to  be  entitled  to  prop- 
erty of  the  value  of  twenty-five  dollars  ($25)  or  more  presumed 
abandoned  under  this  chapter. 

(e)  The  mailed  notice  shall  contain: 

(1)  A  statement  that,  according  to  a  report  filed  with  the  State 
Treasurer,  property  is  being  held  to  which  the  addressee  appears 
entitled. 

(2)  The  name  and  address  of  the  person  holding  the  property  and 
any  necessary  information  regarding  changes  of  name  and  address  of 
the  holder. 

(3)  A  statement  that,  if  satisfactory  proof  of  claim  is  not  presented 
by  the  owner  to  the  holder  by  the  date  specified  in  the  published  notice 
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the  property  shall  be  placed  in  the  custody  of  the  State  Treasurer  to 
whom  all  further  claims  must  be  directed. 

1613.  Every  person  who  has  filed  a  report  as  provided  by  Section 
1611  shall  within  20  days  after  the  time  specified  in  Section  1612  for 
claiming  the  property  from  the  holder  pay  or  deliver  to  the  State 
Treasurer  all  abandoned  property  specified  in  the  report,  except  that, 
if  the  owner  establishes  his  right  to  receive  the  abandoned  property 
to  the  satisfaction  of  the  holder  within  the  time  specified  in  Section 
1612,  or  if  it  appears  that  for  some  other  reason  the  presumption  of 
abandonment  is  erroneous,  the  holder  need  not  pay  or  deliver  the 
property,  which  will  no  longer  be  presumed  abandoned,  to  the  State 
Treasurer,  but  in  lieu  thereof  shall  file  a  verified  written  explanation 
of  the  proof  of  claim  or  of  the  error  in  the  presumption  of  abandon- 
ment. 

1614.  Upon  the  payment  or  delivery  of  abandoned  property  to  the 
State  Treasurer,  the  State  shall  assume  custody  and  shall  be  responsible 
for  the  safe  keeping  thereof.  Any  person  who  pays  or  delivers  aban- 
doned propertj^  to  the  State  Treasurer  under  this  chapter  is  relieved 
of  all  liability  to  the  extent  of  the  value  of  the  property  so  paid  or 
delivered  for  any  claim  which  then  exists  or  which  thereafter  may 
arise  or  be  made  in  respect  to  the  property.  Any  holder  who  has  paid 
moneys  to  the  State  Treasurer  pursuant  to  this  chapter  may  make 
payment  to  any  person  appearing  to  such  holder  to  be  entitled  thereto, 
and  upon  proof  of  such  pajonent  and  proof  that  the  payee  was  entitled 
thereto,  the  State  Treasurer  shall  forthwith  reimburse  the  holder  for 
the  payment. 

1615.  When  property  is  paid  or  delivered  to  the  State  Treasurer 
under  this  chapter,  the  oAvner  is  not  entitled  to  receive  income  or  other 
increments  accruing  thereafter. 

1616.  The  expiration  of  any  period  of  time  specified  by  statute 
or  court  order,  during  which  an  action  or  proceeding  may  be  com- 
menced or  enforced  to  obtain  payment  of  a  claim  for  money  or  recovery 
of  property,  shall  not  prevent  the  money  or  property  from  being  pre- 
sumed abandoned  propertj^,  nor  affect  any  duty  to  file  a  report 
required  by  this  chapter  or  to  pay  or  deliver  abandoned  property  to 
the  State  Treasurer. 

1617.  (a)  All  abandoned  property  other  than  money  delivered  to 
the  State  Treasurer  under  this  chapter  shall  within  one  year  after 
the  delivery  be  sold  by  him  to  the  highest  bidder  at  public  sale  in 
whatever  city  in  the  State  affords  in  his  judgment  the  most  favorable 
market  for  the  property  involved.  The  State  Treasurer  may  decline 
highest  bid  and  reoffer  the  property  for  sale  if  he  considers  the  price 
bid  insufficient.  He  need  not  offer  any  property  for  sale  if,  in  his 
opinion,  the  probable  cost  of  sale  exceeds  the  value  of  the  property. 

(b)  Any  sale  held  under  this  section  shall  be  preceded  by  a  single 
publication  of  notice  thereof,  at  least  three  weeks  in  advance  of  sale 
in  an  English  language  newspaper  of  general  circulation  in  the  county 
where  the  property  is  to  be  sold. 

(c)  The  purchaser  at  any  sale  conducted  by  the  State  Treasurer 
pursuant  to  this  chapter  shall  receive  title  to  the  property  purchased, 
free  from  all  claims  of  the  owner  or  prior  holder  thereof  and  of  all 
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persons  claiming  through  or  under  them.  The  State  Treasurer  shall 
execute  all  documents  necessary  to  complete  the  transfer  of  title. 

1618.  (a)  All  funds  received  under  this  chapter,  including  the 
proceeds  from  the  sale  of  abandoned  property  under  Section  1617, 
shall  forthwith  be  deposited  b}^  the  State  Treasurer  in  the  general 
funds  of  the  State,  except  that  the  State  Treasurer  shall  retain  in  a 
separate  trust  fund  an  amount  not  exceeding  twenty-five  thousand 
dollars  ($25,000)  from  which  he  shall  make  prompt  payment  of  claims 
allowed  by  him  as  hereinafter  provided.  Before  making  the  deposit  he 
shall  record  the  name  and  last  known  address  of  each  person  appear- 
ing from  the  holders'  reports  to  be  entitled  to  the  abandoned  property 
and  of  the  name  and  last  known  address  of  each  insured  person  or 
annuitant,  and  with  respect  to  each  policy  or  contract  listed  in  the 
report  of  a  life  insurance  corporation,  its  number,  the  name  of  the 
corporation,  and  the  amount  due.  The  record  shall  be  available  for 
public  inspection  at  all  reasonable  business  hours. 

(b)  Before  making  any  deposit  to  the  credit  of  the  general  funds, 
the  State  Treasurer  may  deduct:  (1)  any  costs  in  connection  with 
sale  of  abandoned  property,  (2)  any  costs  of  mailing  and  publication 
in  connection  with  any  abandoned  property,  and  (3)  reasonable  service 
charges. 

1619.  Any  person  claiming  an  interest  in  any  property  delivered 
to  the  State  under  this  chapter  may  file  a  claim  thereto  or  to  the 
proceeds  from  the  sale  thereof  on  the  form  prescribed  by  the  State 
Treasurer. 

1620.  (a)  The  State  Treasurer  shall  consider  any  claim  filed  under 
this  chapter  and  may  hold  a  hearing  and  receive  evidence  concerning 
it.  If  a  hearing  is  held  he  shall  prepare  a  finding  and  a  decision  in 
writing  on  each  claim  filed,  stating  the  substance  of  any  evidence  heard 
by  him  and  the  reasons  for  his  decision.  The  decision  shall  be  a  public 
record. 

(b)  If  the  claim  is  allowed,  the  State  Treasurer  shall  make  payment 
forthwith.  The  claim  shall  be  paid  without  deduction  for  costs  of  notices 
or  sale  or  for  service  charges. 

1621.  Any  person  aggrieved  by  a  decision  of  the  State  Treasurer 
or  as  to  whose  claim  the  State  Treasurer  has  failed  to  act  within  90 
days  after  the  filing  of  the  claim,  may  commence  an  action  in  a  court 
of  competent  jurisdiction  to  establish  his  claim.  The  proceeding  shall 
be  brought  within  90  days  after  the  decision  of  the  State  Treasurer  or 
within  180  days  from  the  filing  of  the  claim  if  the  State  Treasurer  fails 
to  act.  The  action  shall  be  tried  de  novo  without  a  jury. 

1622.  The  State  Treasurer,  after  receiving  reports  of  property 
deemed  abandoned  pursuant  to  this  chapter,  may  decline  to  receive  any 
property  reported  which  he  deems  to  have  a  value  less  than  the  cost  of 
giving  notice  and  holding  sale,  or  he  may,  if  he  deems  it  desirable 
because  of  the  small  sum  involved,  postpone  taking  possession  until  a 
sufficient  sum  accumulates. 

1623.  The  State  Treasurer  may  at  reasonable  times  and  upon  rea- 
sonable notice  examine  the  records  of  any  person  if  he  has  reason  to 
believe  that  such  person  has  failed  to  report  property  that  should  have 
been  reported  pursuant  to  this  chapter. 
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1624.  If  any  person  refuses  to  deliver  property  to  the  State  Treas- 
urer as  required  under  this  chapter,  he  shall  bring  an  action  in  a  court 
of  appropriate  jurisdiction  to  enforce  such  delivery. 

1625.  (a)  Any  person  who  wilfully  fails  to  render  any  report  or 
perform  other  duties  required  under  this  chapter  shall  be  punished 
by  a  fine  of  ten  dollars  ($10)  for  each  day  such  report  is  withheld,  but 
not  more  than  one  thousand  dollars  ($1,000). 

(b)  Any  person  who  wilfully  refuses  to  pay  or  deliver  abandoned 
property  to  the  State  Treasurer  as  required  under  this  chapter  shall  be 
punished  by  a  fine  of  not  less  than  five  hundred  dollars  ($500)  nor  more 
than  five  thousand  dollars  ($5,000),  or  imprisonment  for  not  more  than 
six  months,  or  both,  in  the  discretion  of  the  court. 

1626.  The  State  Treasurer  is  hereby  authorized  to  make  necessary 
rules  and  regulations  to  carry  out  the  provisions  of  this  chapter. 

1627.  This  chapter  shall  not  apply  to  any  property  that  has  been 
presumed  abandoned  or  escheated  under  the  laws  of  another  state  prior 
to  the  effective  date  of  this  chapter. 

Sec.  2.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provi- 
sions of  this  act  are  severable. 
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LETTER  OF  TRANSMITTAL 

Assembly,  California  Legislature 

Sacramento,  March  3,  1959 
Hon.  Bruce  F.  Allen,  Chairman 

AssemMy  Interim  Committee  on  Judiciary 
State  Capitol,  Sacramento 

Dear  Mr.  Allen  :  Pursuant  to  your  directive  and  in  conformance 
with  the  provisions  of  House  Resolution  No.  224  of  the  1957  General 
Session,  the  Subcommittee  on  Marketing  and  Trade  Practices  herewith 
submits  its  report  on  Gasoline  Octane  Identification. 

The  subcommittee  hopes  that  the  report  of  its  activities  will  be  of 
value  and  aid  to  this  Legislature  in  its  task  of  enacting  desired  legisla- 
tion and  invites  you,  the  members  of  the  Interim  Committee  on  Judi- 
ciary, the  Members  of  the  Legislature  and  the  public  to  join  with  the 
subcommittee  in  sponsoring  and  enacting  the  legislation  which  is  pro- 
posed herein. 

Respectfully  submitted, 

Thomas  J.  MacBride,  Chairman 
Subcommittee  on  Marketing  and 
Trade  Practices 

Bruce  F.  Allen  Allen  Miller 

Phillip  Burton  Bruce  Sumner 

George  G.  Crawford  Howard  J.  Thelin 

Louis  Francis  Jesse  M.  Unruh 
S.  C.  Masterson 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

California  Legislature 
Assembly  Interim  Committee  on  Judiciary 
Sacramento,  March  3,  1959 

Hon.  Ralph  M.  Brown,  Speaker  of  the  Assembly 
and  Memhers  of  the  Assembly 

Assembly  Chamber,  Sacramento,  California 

Gentlemen  :  Enclosed  is  the  report  of  the  Subcommittee  on  Market- 
ing and  Trade  Practices  of  the  Assembly  Interim  Committee  on 
Judiciary. 

During  the  interim  this  subcommittee  studied  the  possibility  of  estab- 
lishing a  method  of  grading  gasoline  so  that  the  motorist  can  better 
know  the  quality  of  the  gasoline  he  is  purchasing.  The  subcommittee 
held  one  hearing  on  November  17  and  18,  1958,  at  the  Capitol,  at  which 
testimony  was  received  from  members  of  the  petroleum  industry,  retail 
service  station  dealers,  and  the  Bureau  of  "Weights  and  Measures  of  the 
State  of  California  regarding  the  grading  of  gasoline.  The  results  of 
this  stud}'  are  set  out  in  the  report  together  with  recently  introduced 
Assembly  Bill  No.  700  which  incorporates  the  subcommittee's  recom- 
mendation. 

Eespectfully  submitted, 

Bruce  F.  Allen,  Chairman 
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FINDINGS  AND  RECOMMENDATIONS 

A.     FINDINGS 

The  Subcommittee  on  Marketing  and  Trade  Practices  of  the  As- 
sembly Interim  Committee  on  Judiciary,  having  investigated  the  field 
of  the  grading  of  gasoline  and  having  held  a  hearing  on  November  17 
and  18,  1959,  at  the  Capitol  at  which  testimony  on  the  subject  was 
received,  makes  the  following  findings : 

1.  The  octane  rating  of  gasoline — i.e.,  its  antiknock  quality — has 
become  the  accepted  method  by  which  the  gasoline  consumer  who  is 
interested  in  the  performance  of  his  automobile  measures  gasoline 
quality. 

2.  Many  gasoline  retailers  have  employed  misleading  advertising 
techniques  that  represent  that  the  gasoline  they  are  selling  is  of  a  higher 
octane  rating  than  it  actually  is. 

3.  While  the  Business  and  Professions  Code  generally  prohibits  the 
use  of  misleading  advertising,  there  are,  in  fact,  few  prosecutions 
because  prosecuting  agencies  are  reluctant  to  initiate  proceedings  with- 
out a  specific  section  relating  to  gasoline  advertising. 

4.  The  control  of  misleading  gasoline  advertising  is  made  more  dif- 
ficult by  the  fact  that  there  are  two  different  accepted  methods  of 
determining  octane  rating.  However,  one  method — the  Research  Method 
— is  used  almost  universally  by  gasoline  manufactures  and  advertisers. 

5.  The  cost  of  implementing  a  program  of  octane  identification  that 
will  attempt  to  eliminate  misleading  gasoline  advertising  is  minimal  in 
relation  to  the  benefit  that  would  accrue  to  the  public. 

B.     RECOMMENDATIONS 

The  subcommittee  makes  the  following  recommendations : 

1.  The  octane  rating  of  the  gasoline  being  dispensed  from  each  dis- 
pensing device  should  be  required  to  be  prominently  displayed  on  said 
gasoline  dispensing  device. 

2.  For  purposes  of  gasoline  advertising,  the  Research  Method  for 
determining  the  octane  rating  of  gasoline  should  be  specified  as  the 
method  by  which  the  octane  number  of  gasoline  must  be  determined. 

3.  A  specific  section  should  be  enacted  making  it  unlawful  to  use 
numerals  in  connection  with  the  sale  of  gasoline  in  such  a  manner  as 
to  lead  the  gasoline  consumer  into  believing  he  is  purchasing  a  gasoline 
with  a  higher  octane  rating  than  he  actually  is. 
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Actual  Research  octane  rating:  98.4.  Hal  Stevens  Service,  South  First  and  Alma,  San 
Actual  i^esearcn  ooLd-iie  !«,.    5  AtutpIps  County  test  number  9795. 


Jose,  California.  Los  Angeles  County  test 


REPORT  OF  SUBCOMMITTEE 

I.     INTRODUCTION 

"Best  Buy  Is  Boron.  Over  100  Octane."  ^  ''Now!  Over  100  Octane."  2 
"100  Super  Ethyl. "^  "Now!  More  Octane  Per  Dollar. "^  "Still  the 
Leader.  100+"^  "Unconditional  Guarantee.  Highest  Octane  Ever. "° 
"Over  100  Octane."^  "Still  the  Only  100  Octane. "«  "Increased  Oc- 
tane. "  9  "  You  get  octane  so  high  your  engine  can 't  knock  unless  it 's 
out  of  tune.  "10 

These  representations  are  only  a  few  of  the  numerous  claims  de- 
signed to  meet  and  stimulate  the  "octane  appetite"  of  the  gasoline 
consumer.  He  can  turn  in  almost  any  direction  and  be  met  with  a 
number  that  is  supposedly  the  cure-all  to  his  motoring  worries.  In  some 
cases  it's  a  number  standing  by  itself.  In  other  instances  it's  a  number 
and  an  additive  such  as  TCP/^  Petrox,i^  or  Boron. ^^  In  a  third  situa- 
tion it's  a  number  and  some  special  gasoline  feature  such  as  climatic 
tailoring,  quick  starting,  protection  against  vapor  lock  or  detergent 
action.  However,  in  almost  every  instance,  a  number  is  present. 

The  motorist  might  well  ask  just  what  these  octane  numbers  are  all 
about  and  what  they  should  mean  to  him.  Is  octane  really  a  test  of 
gasoline  quality  or  is  it  a  sales  gimmick  dreamed  up  to  trap  the  unwary 
and  gullible?  If  octane  isn't  really  a  reliable  test  of  quality,  is  it  pos- 
sible to  establish  a  comprehensive  method  for  grading  gasoline  that  will 
make  it  easier  for  the  consumer  to  know  he's  buying  top  quality  gaso- 
line? If  octane  is  as  important  a  factor  as  it's  represented  to  be,  is 
there  adequate  protection  available  under  existing  law  to  assure  him 
that  he  is  getting  as  high  an  octane  as  he 's  led  to  believe  he 's  getting  ? 
Or  is  it  now  possible  for  sharp  operators  to  mislead  him  into  believing 
he's  getting  one  octane  when,  in  fact,  he's  really  getting  another? 

It  is  the  purpose  of  this  report  to  explore  the  field  of  marking  and 
grading  gasoline,  to  attempt  to  answer  the  above  questions,  and  to 
recommend  a  workable  solution  that  will  help  to  inform  the  gasoline 
consumer  of  what  he  is  buying. 

1  Richfield  billboard,  16th  Street  and  American  River  Bridge,  Sacramento,  California, 

January  26,  1959. 

2  Associated    billboard,    Alhambra    Boulevard    and    P    Street,    Sacramento,    California, 

January  26,  1959. 
» Sunrich    Station,    Stockton    Boulevard   and    Ninth    Avenue,    Sacramento,    California, 

January  26,  1959. 
*  Signal  Station,  12th  Street  and  G  Street,  Sacramento,  California,  January  26,  1959. 

5  Associated  station,   Stockton  Boulevard  and  Ninth  Avenue,   Sacramento,   California, 

January  26,  1959. 

6  Regent  pump  at  Regal  station,   12th  Street  and  F  Street,   Sacramento,   California, 

January  26,  1959. 
TMobilgas   station,    16th    Street   and   E    Street,    Sacramento,    California,    January    26, 

1959. 
8  Associated    station,    Alhambra    Boulevard    and    P    Street,    Sacramento,    California. 

January  26,  1959. 
8  Shell   station,   Alhambra  Boulevard  and  Folsom  Boulevard,   Sacramento,   California, 

January  26,  1959. 
^0  Shell  News,  Sacramento,  California,  January  28,  1959,  7.30  a.m. 
u  Shell's  additive. 
^  Texaco's  additive. 
"  Richfleld's  additive. 
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II.     PRESENT  REGULATION 

A.  Minimum  Specifications  for  Gasoline 

All  gasoline  must  meet  certain  minimum  requirements  as  set  out 
in  the  Business  and  Professions  Code,  Section  20780.^*  This  section 
does  not  attempt  to  determine  quality  with  respect  to  performance  but 
sets  standards  for  gasoline  purity,  i.e.,  whether  the  material  has  been 
adulterated  or  mixed  with  another  substance  to  create  a  product  other 
than  gasoline.^^  There  are  no  other  specifications  prescribed  by  law 
that  gasoline  must  meet. 

B.  Control  of  Misleading  Advertising 

False  advertising  claims  that  attempt  to  mislead  the  consumer  into 
believing  he's  buying  a  fuel  superior  to  that  that  he  is  actually 
purchasing  are  presently  controlled  bj'  the  general  provisions  of  Di- 
vision 7,  Part  3,  Chapter  1  of  the  Business  and  Professions  Code.  Sec- 
tion 17500  '^^  makes  it  unlawful  for  any  person,  firm,  corporation,  or 
association,  or  any  employee  thereof,  to  make  or  disseminate  untrue  or 
misleading  statements.  Section  17534  ^'  makes  it  a  misdemeanor  to 
violate  Chapter  1  and  Section  17535  ^^  authorizes  the  attorney  general 
or  anj'  district  attorney  to  enjoin  violations  under  Chapter  1. 

'*  Section  20780.  Specifications.  "Gasoline"  as  defined  in  this  chapter  means  any 
liquid  laetroleum  product  which  conforms  to  the  following  specifications : 

(a)  [Freedom  from  water  and  suspended  matter.']  It  shall  be  free  from  water 
and  suspended  matter. 

(b)  IDiscolorution.]  A  clean  copper  strip  shall  not  show  more  than  extremely 
slight  discoloration  when  submerged  in  the  gasoline  for  three  hours,  at  122  de- 
grees Fahrenheit,  the  test  being  conducted  in  accordance  with  the  standard  test 
therefor. 

(c)  [Distillation  limits.']  It  shall  distill,  within  the  following  limits,  when 
tested  in  accordance  with  the  standard  test  therefor,  using  the  low  distillation 
thermometer : 

1.  Wlien  the  thermometer  reads  167  degrees  Fahrenheit,  not  less  than  10  per- 
cent shall  be  evaporated. 

2.  W^hen  the  thermometer  reads  284  degrees  Fahrenheit,  not  less  than  50  per- 
cent shall  be  evaporated. 

3.  When  the  thermometer  reads  392  degrees  Fahrenheit,  not  less  than  90  per- 
cent shall  be  evaporated. 

4.  The  end  point  shall  not  be  higher  than  437  degrees  Fahrenheit. 

5.  At  least  95  percent  shall  be  recovered  as  distillate  in  the  receiver  from  the 
distillation. 

6.  The  distillation  residue  shall  not  exceed  2  percent. 

^^  Testimony  of  Albert  M.  Dreith,  Petroleum  Products  Chemist  of  the  Bureau  of 
Weights  and  Measures,  State  of  California. 

10  Section  17500.  Making  or  disseminating  untrue  or  misleading  statement  unlawful. 
It  is  unlawful  for  any  person,  firm,  corporation  or  association,  or  any  employee 
thereof  with  intent  directly  or  indirectly  to  dispose  of  real  or  personal  property 
or  to  perform  services,  professional  or  otherwise,  or  anything  of  any  nature 
whatsoever  or  to  induce  the  public  to  enter  into  any  obligation  relating  thereto, 
to  make  or  disseminate  or  cause  to  be  made  or  disseminated  before  the  public 
in  this  State,  in  any  newspaper  or  other  publication,  or  any  advertising  device, 
or  by  public  outcry  or  proclamation,  or  in  any  other  manner  or  means  whatever, 
any  statement,  concerning  such  real  or  personal  property  or  services,  profes- 
sional or  otherwise  or  concerning  any  circumstance  or  matter  of  fact  connected 
with  the  proposed  performance  or  disposition  thereof,  which  is  untrue  or  mislead- 
ing, and  which  is  known,  or  which  by  the  exercise  of  reasonable  care  should  be 
known,  to  be  untrue  or  misleading. 

"  Section  17534.  Violation  a  misdemeanor.  Any  person,  firm,  corporation,  partner- 
ship or  association  or  any  employee  or  agent  thereof  who  violates  this  chapter 
is  guilty  of  a  misdemeanor. 

18  Section   17535.     Injunction  against  violation. 

\,E7ijoining  of  violation  authorized.]  Any  person,  corporation,  firm,  partnership, 
joint  stock  company,  or  any  other  association  or  organization  which  violates  or 
proposes  to  violate  this  chapter  may  be  enjoined  by  any  court  of  competent  juris- 
diction. 

[Itiitiation  of  actions.]  Actions  for  injunction  under  this  section  may  be  prose- 
cuted by  the  Attorney  General  or  any  district  attorney  in  this  State  in  the  name 
of  the  people  of  the  State  of  California  upon  their  own  complaint  or  upon  the 
complaint  of  any  board,  officer,  person,  corporation  or  association  or  by  any  per- 
son acting  for  the  interests  of  itself,  its  members  or  the  general  public. 
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There  is  no  specific  section  that  applies  to  the  nse  of  false  or  mislead- 
ing advertising  of  gasoline  and  all  prosecntions  for  snch  violations 
must  be  made  under  the  above  general  chapter. 


Actual    Research    octane    rating,    left    to    right:    84.6    and    94.2.    Consolidated    Oil    Co., 
1465  Glendale  Boulevard,  Los  Angeles,  California.  Los  Angeles  County  test  numbers 

8003  and  8001. 
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III.     MANUFACTURERS'  PRACTICES 

Once  a  gasoline  meets  the  minimum  standard  prescribed  by  Section 
20780,  there  is  no  further  marking  or  grading  required  by  law.  How- 
ever, in  practice,  manufacturers  set  quality  standards  themselves, 
usually  dividing  their  gasoline  into  a  lower-priced  ' '  regular ' '  quality — 
e.g.,  Richfield 's  "High  Octane,"  Standard's  "Chevron,"  Union's 
"7600,"  General  Petroleum's  "Mobilgas" — and  a  more  expensive 
"ethyl"  quality— e.(/.,  Richfield 's  "100  Plus  Boron,"  Standard's 
' '  Chevron  Supreme, ' '  Union 's  ' '  Royal  76, ' '  General  Petroleum 's  ' '  Mo- 
bilgas Special."  A  few  companies  even  offer  a  third  "super  ethyl" 
quality. 

In  addition  to  these  diiferentiations,  several  manufacturers  also 
claim  that  their  gasoline  is  superior  because  it  contains  a  particular 
additive — e.g.,  TCP,  Boron,  or  Petrox — or  gasoline  feature— e.gr.,  cli- 
matic tailoring,  quick  starting,  protection  against  vapor  lock,  detergent 
action. 

Since  World  "War  II,  there  has  been  an  increased  emphasis  on  the 
octane  rating  of  gasoline — i.e.,  its  antiknock  characteristics.  Gasolines 
of  lower  octane  do  not  perform  properly  in  high  compression  engines, 
resulting  in  a  pinging  or  knocking  sound  that  can  be  detrimental  to  the 
engine.19  With  the  advent  of  high-powered  automobiles,  the  octane 
rating  of  gasoline  has  been  stressed  in  advertising  hy  most  gasoline 
manufacturers  as  an  important,  if  not  the  most  important,  factor  in 
determining  quality.^*' 

IV.     COMPREHENSIVE  GRADING  SYSTEM 

The  possibility  of  establishing  a  comprehensive  grading  system  for 
gasoline  was  discussed  at  the  subcommittee  hearing  on  November  17 
and  18,  1958,  at  the  Capitol.  Representatives  from  General  Petroleum 
Corporation,-^  Union  Oil  Company  of  California,--  Standard  Oil  Com- 
Y>-A\\y  of  California,--^  Richfield  Oil  Corporation,^'*  The  Texas  Company,-^ 
Shell  Oil  Company,^*^  and  the  Bureau  of  Weights  and  Measures  of  the 
State  of  California  ^"^  opposed  such  an  overall  grading  system  as  being 
too  difficult  to  establish  and  enforce.  Their  position  was  that  there  are 
too  many  different  chemical  elements,  too  many  variables  and  too  much 
experimentation  in  the  field  of  gasoline  manufacturing  to  enable  the 
State  to  set  out,  in  statute  form,  what  elements  would  have  to  be  pres- 
ent for  quality  rating  "A,"  for  quality  rating  "B,"  and  so  on.  It 
was  also  felt  that  such  standards,  if  adopted,  would  be  rapidly  out- 
moded and  might  even  hamper  the  further  development  of  gasoline  by 
withdrawing  incentive  to  produce  a  superior  product  or  by  even  ex- 
pressly restricting  some  methods  of  improvement. 

» Testimony    of   Albert    M.    Dreith,    Petroleum    Products    Chemist    of    the    Bureau    of 

Weights  and  Measures,  State  of  California. 
2«  For  examples  of  such  advertising  see  frontispiece  and  appendix. 
21  Clyde  Port,  General  Sales  Manager,  General  Petroleum  Corp. 
^  Robert  R.  Rath,  General  Sales  Manager — Dealer  Sales,  Union  Oil  Co.  of  California. 

At  the  time  of  the  hearing,  Mr.  Rath  was  on  special  assignment  reporting  to  the 

vice  president  in  charge  of  marketing. 
23  Coyle  Briggs,  General  Sales  Manager,  Standard  Oil  Co.  of  California,  and  President, 

Standard  Stations,  Inc. 
2*  James  T.  Foster,  General  Sales  Manager — Retail  Operations,  Richfield  Oil  Corp. 
25  S.  C.  Osborn.  Manager,  Los  Angeles  Sales  Division,  The  Texas  Company. 
=«  A.  J.  Fabris,  Shell  Oil  Company,  appearing  for  Selwyn  Eddy,  Vice  President,  West 

Coast  Marketing  Divisions,  Shell  Oil  Company. 
2T  James  E.  Brenton,  Chief  of  the  Bureau  of  Weights  and  Measures,  Department  of 

Agriculture,  State  of  California. 
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V.     OCTANE  IDENTIFICATION 
A.  In  General 

As  an  alternative  to  a  comprehensive  system  for  grading  gasoline, 
the  subcommittee  considered  an  octane  identification  proposal  that 
would  require  the  octane  rating  of  all  gasoline  being  dispensed  from 
every  pump  or  dispensing  device  to  be  prominently  displayed  on  the 
dispensing  device.  This  proposal  was  not  an  attempt  to  establish  a 
comprehensive  grading  system — in  fact,  there  would  be  no  further 
requirements  added  to  existing  gasoline  specifications — but  was  merely 
a  method  of  informing  the  consumer  of  the  true  octane  rating  of  the 
gasoline  he  desired  to  purchase. 

6.  Background 

Octane  number  is  the  yardstick  accepted  by  both  the  consumer  and 
producer,  by  which  the  anti-knock  quality  of  gasoline  is  measured.^® 
The  consumer  is  most  aware  of  its  importance  when  he  doesn't  have  it 
—that  is,  when  his  automobile  begins  to  perform  improperly  by 
pinging  or  knocking. 

It  was  early  recognized  that  gasoline  engines  with  higher  compres- 
sion ratios  were  the  key  to  gasoline  efficiency.^^  However,  engineers 
were  limited  by  the  knocking  tendency  of  the  fuels  then  available  when 
they  were  used  in  high  compression  engines. ^*^  After  extensive  ex- 
perimentation and  investigation,  octane  was  developed  to  eliminate 
the  knock.^i  The  octane  scale  was  first  established  in  1927  and  "pre- 
mium" gasolines  were  about  72  while  "regular"  gasolines  were  in  the 
high50's.32 

Since  that  time,  in  an  effort  to  obtain  improved  engine  performance 
and  efficiency,  there  has  been  a  parallel  rise  in  both  the  production  of 
fuels  of  increasing  octane  number  and  engines  of  a  greater  compres- 
sion ratio.  Today,  many  commercial  engines  are  at  10/1  and  going 
higher  in  compression  ratio  and  many  "premium"  fuels  are  at  100 
octane  number.  ^^ 

C.  "The  Consumer  Should  Know  What  He  Is  Purchasing" 

James  E.  Brenton,  Chief  of  the  Bureau  of  "Weights  and  Measures  of 
the  State  of  California,  Douglas  Oil  Company  of  California,^*  the  Cali- 
fornia Federation  of  Service  Stations,  Inc.,^^  and  individual  gasoline 
retailers  ^®  supported  the  octane  identification  proposal  on  the  ground 
that  it  would  protect  the  consumer  from  misleading  gasoline  advertis- 
ing, especially  regarding  octane  numbers,  and  make  it  easier  for  the 
consumer  to  know  the  octane  number  of  the  gasoline  he  is  purchasing. 

28  Technical  Notes,  Ethyl  Corporation  handout,  Rev.  949. 

^Campbell,  Looking  Ahead  in  Fuels  for  Automotive  Transportation,  65  SAE  Jour- 
nal 41,  43  (December,  1957)  ;  Carls  and  Nelson,  17/1  Compression  Ratio  Gives 
Peak  Efficiency  for  Gasoline  Engines,  66  SAB  Journal  28    (September,  1958). 

so  Campbell  article,  supra,  at  p.  43. 

81  Il)id.,  at  p.  44. 

^lUd.,  at  p.  45. 

^Ibid.,  at  p.  48. 

^  Robert  L.  Tollefsen,  Secretary  and  General  Counsel,  Douglas  Oil  Co.  of  California. 

3s  John  A.  Touhey,  Executive  Secretary,  California  Federation  of  Service  Stations,  Inc. 

3«  Thomas  Walker,  Union  Oil  Co.  of  California,  San  Fernando  ;  Coy  Ayres,  Richfield 
Oil  Corp.,  Bakersfleld ;  O'Dell  Grady,  The  Texas  Co.,  Merced ;  Harold  Harris, 
General  Petroleum  Corp.,  San  Jose ;  T.  M.  Stocker,  Union  Oil  Co.  of  California, 
San  Diego  ;  Ralph  Clark,  General  Petroleum  Corp.,  Los  Angeles. 
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At  present,  the  consumer  is  faced  with  many  representations  regard- 
ing the  octane  number  of  gasoline  that  are  either  misleading  or  untrue.^"^ 
Mr.  Brenton  submitted  the  findings  of  several  tests  run  by  the  bureau 
on  dealers  who  were  advertising  their  gasoline  by  using  numbers  that 
implied  octane  rating  but  who  were  not  expressly  stating  that  these 
numbers  were  octane. ^^  The  tests  indicated  that  the  octane  rating  of 
the  gasoline  being  sold  was  below  that  implied  in  the  dealer's  ad- 
vertising. When  the  dealer  was  confronted  by  this  variation,  he  often 
replied  that  the  numbers  were  not  meant  to  be  the  octane  rating  of  the 
gasoline  at  all  but  were  merely  the  names  of  the  fuel.  See  appendix 
for  examples  of  this  type  of  misrepresentation. 

Mr.  Brenton  also  pointed  to  other  situations  where  dealers  were 
guilty  of  express  misrepresentation  because  they  stated  that  the  gaso- 
line they  were  selling  was  one  octane  number  when,  in  fact,  it  was 
not.'^^  See  Appendix  for  examples  of  this  type  of  misrepresentation. 

Mr.  Brenton  stated  that  both  of  these  situations  are  widespread  and 
occur  daily  throughout  the  entire  State.  While  both  of  these  forms  of 
misrepresentation  may  constitute  violations  of  existing  penal  statutes, 
as  a  practical  matter,  many  local  prosecuting  agencies  are  unwilling  to 
proceed  without  a  specific  section  referring  to  the  misleading  use  of 
octane  numbers.^^ 

D.  Research  Method  Specified 

There  are  two  accepted  standard  methods  used  to  determine  the 
octane  rating  of  gasoline — the  Research  Method  and  the  Motor 
Method.*^  However,  there  is  no  requirement  that  a  gasoline  manu- 
facturer use  either  method  to  determine  octane  rating  for  advertising 
purposes.  The  result  is  that  both  methods  are  in  alternative  use  where 
the  ratings  apply  best. 

According  to  Mr.  Brenton,  many  city  and  county  prosecuting  officials 
refuse  to  initiate  prosecutions  against  gasoline  retailers  who  employ 
misleading  gasoline  advertising  practices  because  they  feel  that  con- 
victions, in  the  absence  of  a  stipulated  method  of  determining  octane 
rating,  would  be  extremely  problematics- 
Mr.  Brenton  states  that  the  marketing  practice  and  trade  custom  of 
the  petroleum  industry  have  been  to  advertise  octane  rating  by  using 
the  Research  Method  and  he  recommends  that  this  method  be  officially 
adopted  by  statute  as  the  method  that  gasoline  marketers  must  use  to 
determine  the  octane  rating  of  their  gasoline  for  advertising  purposes.^^ 

^  See  letter  dated  February  18,  1959,  from  James  E.  Brenton  set  out  in  Appendix. 

38  Ibid. 

89  Ibid. 

*o  Ibid. 

«  See  letter  dated  February  24,  1959,  from  James  E.  Brenton  set  out  in  Appendix. 

*2  See  letter  dated  February  18,  1959,  from  James  E.  Brenton  set  out  in  Appendix. 

^3  See  letter  dated  February  24,  1959,  from  James  E.  Brenton  set  out  in  Appendix. 
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E.  Odane  Identificafion  and  Gasoline  Price  Wars 

Gasoline  price  wars  may  begin  when  one  dealer  lowers  his  price 
below  that  of  his  competitors.  This  nsually  results  in  an  increase  in 
his  sales  volume.  His  competitors,  who  begin  to  lose  customers,  retaliate 
by  lowering  their  prices  and  the  war  is  on. 

Since  there  is  no  present  requirement  that  the  octane  number  of  the 
gasoline  being  sold  be  posted  on  the  pump,  the  consumer  interested  in 
octane  has  no  way  of  knowing  whether  the  dealer  who  originally 
lowered  his  price  is  selling  gasoline  of  a  lower  octane  than  his  com- 
petitors or  not,  and  he  is  therefore  frequently  attracted  by  price  alone. 
The  problem  is  magnified  if  the  cut  rate  dealer  is  using  misleading  ad- 
vertising to  imply  that  his  octane  is  as  high,  or  higher,  than  that  of 
his  competitors. 

If  the  dealers  are  required  to  post  the  octane  rating  on  their  pumps, 
a  dealer  who  reduces  his  price  but  who  is  selling  gasoline  of  a  lower 
octane  than  that  of  his  competitors  will  normally  not  affect  the  market. 
A  reduced  price  for  a  lower  octane  will  not  interest  a  motorist  who  is 
seeking  a  certain  octane  fuel  for  use  in  his  automobile. 

The  octane  identification  requirement  will  protect  the  consumer  in 
price  wars  of  this  nature  from  being  misled  into  believing  that  he  is 
getting  gasoline  of  an  octane  rating  different  than  what  he  is  seeking. 

F.  Undue  Emphasis  on  Octane? 

At  the  subcommittee 's  hearing,  opposition  to  the  octane  identification 
proposal  was  voiced  ^*  on  the  ground  that  octane  is  only  one  element 
of  many  to  be  considered  in  the  evaluation  of  gasoline  quality  and  that 
the  octane  identification  proposal  would  give  octane  an  undue  emphasis 
that  it  did  not  warrant. 

Those  favoring  the  proposal  stated  that  octane  is  already  a  foremost 
consideration  in  the  consumer's  mind,  due  to  both  his  desire  for  the 
best  possible  engine  performance  and  the  emphasis  placed  on  it  in  the 
advertising  campaigns  of  gasoline  manufacturers  and  marketers.  Albert 
M.  Dreith,  Petroleum  Chemist  for  the  Bureau  of  Weights  and  Measures, 
stated  that  gasoline  consumers  are  primarily  interested  in  the  perform- 
ance of  their  automobiles  and  since  octane  is  the  chief  performance 
characteristic  present  in  gasoline,  octane  rating  is  foremost  in  their 
mind.^^ 

Regardless  of  whether  the  octane  identification  requirement  might 
give  octane  some  undue  emphasis,  those  favoring  the  proposal  felt  that 
any  such  disadvantage  would  be  more  than  compensated  for  by  the 
advantages  that  would  accrue  to  the  consumer  by  cutting  down  mis- 
leading advertising  and  giving  him  the  confidence  of  knowing  that  the 
octane  he  believes  he's  purchasing  is,  in  fact,  the  octane  he's  actually 
getting. 

G.  Future  Need  for  Octane  Identification 

At  the  hearing.  Coyle  Ih-iggs,  general  sah^s  manager  of  the  Standard 
Oil  Company  of  California,  voiced  his  thought  that  ".  .  .  there  is 
some  reason  to  expect  that  the  emphasis  on  horsepower  has  ended,  and 

"fJeneral  Petroleum  Corp.,  Union  Oil  Co.  of  California,  Standard  Oil  Co.  of  California, 
Richfield  Oil  Co.,  The  Texas  Co.,  Shell  Oil  Co.  and  Marc  D.  Leh,  an  independent 
petroleum  marketer. 

'•''  Testimony  at  hearing. 
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[that]  it  might  even  shift  in  the  other  direction.  One  of  the  large  manu- 
facturers has  reduced  his  engine  demand  this  year  and  is  recommending 
regular  gasoline  while  another  has  increased  his  engine  demands  to  an 
all  time  high.  The  third  major  one  has  held  the  line.  .  .  .  The  mount- 
ing public  acceptance  of  small  cars  will  have  its  effect  also  on  the  re- 
quirements of  gasoline."*^  In  accord  with  Mr.  Briggs'  position  is  an 
article  that  states  that  the  trend  is  toward  lower  compression  ratios  in 
automobiles — from  an  average  compression  ratio  in  1958  of  9.5/1  to  an 
anticipated  figure  of  9.2/1  for  1959.*'^ 

While  some  feel  that  there  will  be  a  reversal  of  the  octane  require- 
ments in  the  future,  there  are  others  who  feel  that  compression  ratios 
and  octane  numbers  will  climb  even  higher.  Albert  M.  Dreith,  Petroleum 
Chemist  for  the  Bureau  of  Weights  and  Measures,  stated  that  he  felt 
compression  ratios  and  octane  needs  would  continue  to  rise  ^^  and  cited 
several  recent  articles  to  substantiate  his  position.^^ 


Actual  Research  octane  rating,  left  to  right:  91.0  and  93.7.  Hale  Serve  Yourself,  9701 
East  Valley  Boulevard,  Rosemead,  California.  Los  Angeles  County  test  numbers  8396 

and   8397. 

*«  Testimony  at  hearing. 

■17  Jones,  Fewer  Cars  Will  Need  Premium  Fuels  in  1959,  67  SAE  Journal  115  (Janu- 
ary, 1959). 

^8  Testimony  at  hearing. 

<9  Campbell,  Looking  Ahead  in  Fuels  for  Automotive  Transportation,  65  SAE  Journal 
41,  48  (December,  1957)  ;  Caris  and  Nelson,  I7/i  Compression  Ratio  Gives  Peak 
Efficiency  for  Gasoline  Engines,  66  SAE  Journal  28  (September,  1958)  ;  Kava- 
nagh,  MacGregor,  Pohl  and  Lawler,  97  +  Octane  Fuels  Give  Best  Mileage  Econ- 
omy, 66  SAE  Journal  28  (October,  1958). 
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Regardless  of  whether  the  trend  toward  high  compression  engines 
is  beginning  to  slow  down  or  not,  it  appears  that  the  gasoline  con- 
sumer will  always  be  interested  in  knowing  the  octane  rating  of  the 
gasoline  he  is  purchasing.  This  is  especially  true  in  light  of  a  case 
submitted  by  James  E.  Brenton  that  showed  that  gasoline  advertised 
as  ''tetra  ethyl"  actually  had  an  octane  number  of  73.4,  a  number  so 
low  that  most  modern  cars — even  those  that  only  require  "regular" 
gasoline- — could  not  operate  properly.^*'  According  to  Mr.  Brenton, 
such  examples  occur  regularly  and  constitute  a  hazard  to  all  motorists, 
whether  they  own  American  or  foreign  cars  with  either  high  or  low 
compression  ratios. 

The  octane  identification  requirement  would  offer  all  motorists  the 
assurance  that  they  are  getting  the  octane  rating  they  need  in  their 
automobile  to  eliminate  the  pinging  or  knocking  that  causes  their  car 
to  perform  improperly  and  that  may  even  result  in  damage  to  their 
engine, 

H.  Cost  of  Administration 

The  approximate  cost  of  administering  the  octane  identification  pro- 
posal was  set  out  in  a  letter  from  James  E.  Brenton,  dated  February 
20,  1959.^1 

The  initial  outlay  would  be  approximately  $26,878.  This  includes 
the  purchase,  freight,  and  installation  of  two  ASTM-CFR  Research 
Method  units  for  determining  the  Research  octane  rating  of  gasoline 
samples  taken  from  gasoline  dispensing  devices.  At  the  present  time, 
the  State  does  not  own  its  own  unit  for  determining  octane  rating  and 
the  Bureau  of  Weights  and  Measures  must  have  its  samples  tested  where 
it  can — either  from  members  of  the  petroleum  industry  itself  who  own 
these  units  or  from  Los  Angeles  County,  who  also  owns  such  a  unit. 

Besides  the  initial  cost,  the  annual  cost  of  carrying  out  the  program 
would  be  approximately  $18,911.73.  This  figure  includes  the  employ- 
ment of  two  additional  men  by  the  Bureau,  the  cost  of  shipping  gaso- 
line samples  from  the  field  to  the  petroleum  laboratories  for  testing, 
and  laboratory,  maintenance,  travel,  and  telephone  expenses. 

80  See  Appendix. 

51  Letter  set  out  in  full  in  Appendix. 


18  GASOLINE  OCTANE   IDENTIFICATION 

VI.     CONCLUSION 

James  E.  Breiiton,  Chief  of  the  Bureau  of  Weights  and  Measures  of 
the  State  of  California,  summarized  the  advantages  to  be  gained  from 
enacting  the  octane  identification  proposal  into  law,  as  follows : 

".  .  .  [I]t  is  our  opinion  that  the  motorists  of  California — the 
people  who  are  footing  the  bills — have  a  most  certain  right  to  know 
what  they're  purchasing.  And  in  connection  with  that  right  to  know, 
I  concur  100  percent  vnth  .  .  .  [the]  .  .  .  recommendation,  made 
to  your  committee  yesterday,  concerning  the  desirability  of  placing 
on  each  dispensing  device  the  octane  number  of  the  gasoline  being 
dispensed  from  such  device. 

"The  requirement  concerning  placing  the  octane  number  on  the 
dispensing  device  would  not,  in  any  manner,  change  the  minimum 
requirements  for  gasoline  now  contained  in  [the  code].  It  would  not 
require  any  additional  specifications  to  those  standards.  It  would 
simply  be  a  plain  unqualified  statement  that  the  gasoline  being  dis- 
pensed from  this  dispensing  device  had  a  certain  octane. ' '  ^- 

6-  Testimony  at  hearing. 
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PROPOSED  LEGISLATION 

CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)    SESSION 

ASSEMBLY  BILL  No.  700 


Introduced  by  Messrs.  MacBride,  Bruce  F.  Allen,  Masterson,  Miller, 
Burton,  Crawford,  Heg^land,  Lunardi,  Schrade,  Sumner,  Thelin, 
Unruh,  and  Williamson 


January  26,  1950 


REFERRED  TO  COMMITTEE  ON  MANUFACTURING,  OIL,  AND  MINING  INDUSTRY 


An  act  to  add  Sections  20710,  20852,  and  20894  to  the  Business 
and  Professions  Code,  relating  to  petroleum  products. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  20710  is  added  to  the  Business  and 

2  Professions  Code,  to  read: 

3  20710.     "Octane  number"  or  "octane  rating,"  when  used 

4  in  this  chapter,  means  the  American  Society  for  Testing  Mate- 

5  rials  research  octane  number  of  the  fuel,  which  is : 

6  (a)   If  below  100,  the  nearest  whole  number  that  matches 

7  the  knock  characteristics  of  the  fuel  when  compared  by  the 

8  method  described  in  the  latest  published  Standard  Method 

9  D  908  adopted  by  the  American  Society  for  Testing  Materials. 

10  (b)   If  above  100,  the  whole  number,  corresponding  to  the 

11  engine  rating  determined  in  milliliters  of  tetraethyl  lead  in 

12  iso-octane  as  contained  in  the  table  "Conversion  of  Milliliters 

13  of  Tetraethyl  Lead  per  U.  S.  Gallon  in  Iso-octane  to  Octane 

14  Numbers  Above  100,"  as  published  in  the  latest  American 

15  Society  for  Testing  Materials  Standards  on  Petroleum  Prod- 

16  nets  and  Lubricants,  rounded  off  to  the  nearest  whole  number. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  700  as  introduced,  MacBride   (M.,  O.,  &  M.  I.).  Petroleum  products. 
Adds  Sees.  20710,  20852,  and  20894,  B.  &  P.  C. 

Requires  dispensing  devices  from  which  gasoline  is  sold  at  retail  to  bear  a  sign 
stating  the  octane  rating  of  the  gasoline.  Prohibits  use,  in  connection  with  the  name 
or  merits  of  gasoline,  of  numerals  which  do  not  relate  to  octane  rating  unless  the 
octane  rating  exceeds  such  numerals  or  the  numerals  refer  to  price  or  cannot 
reasonably  be  confused  with  octane  rating. 
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1  (c)  Antiknock  values  ending  in  five-tenths  octane  numbers, 

2  as  determined  by  subdivisions   (a)   and   (b)   of  this  section, 

3  shall  be  rounded  off  to  the  nearest  even  whole  number. 

4  Sec.  2.     Section  20852  is  added  to  said  code,  to  read  : 

5  20852.     There  shall  be  prominently  displayed  on  every  dis- 

6  pensing  device,  from  which  gasoline  is  being  sold  at  retail  as  a 

7  fuel  for  internal  combustion  engines,  a  sign  or  label,  placed 

8  so  as  to  be  read  in  connection  with  the  brand  name,  trade- 

9  mark,  or  trade  name  of  the  gasoline,  consisting  of  the  words 

10  "minimum  octane  number"  or  "octane  number,"  together 

11  with  arable  numbers  identifying  the  octane  rating  of  the  gaso- 

12  line. 

13  The  letters  and  numbers  used  in  connection  with  this  sign 

14  or  label  shall  be  of  not  less  than  one  inch  in  height  with  a 

15  stroke  of  not  less  than  one-eighth  inch  in  width. 

16  Sec.  3.     Section  20894  is  added  to  said  code,  to  read : 

17  20894.     If  a  petroleum  product  is  offered  for  sale  or  adver- 

18  tised  for  sale  as  gasoline,  no  numerals  shall  be  used  in  connec- 

19  tion  with  the  trade  name  or  the  brand  name,  or  the  words 

20  "no  brand,"  or  in  connection  with  the  merits  of  the  product, 

21  unless  such  numerals  relate  to  the  actual  octane  rating  of  the 

22  fuel.  Nothing  in  this  section  prohibits: 

23  (a)   The    use    of   numerals   to    indicate    the    price    of    the 

24  product ; 

25  (b)   The  use  of  numerals  when  the  octane  rating  of  the 

26  gasoline  exceeds  such  numerals ;  or 

27  (c)   The  use  of  any  numeral  in  such  a  manner  that  it  cannot 

28  reasonably  be  confused  with  the  octane  rating  of  the  product. 
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State  of  California 
Department  of  Agriculture 

February  18,  1959 
Mr.  Thomas  J.  MacBride,  Chairman 

Subcommittee  on  Marketing  and  Tirade  Practices 
Member  of  Assembly,  Eighth  District 
State  Capitol,  Sacramento,  California 

Dear  Mr.  MacBride  :  This  letter  concerns  the  several  photoo-raphs 
which  you  requested  that  were  taken  as  part  of  our  investig'ation  in 
connection  with  the  advertisinfr  medium  where  numerals  are  used  as 
part  of  the  brand  name  and  Avhere  numerals  are  used  to  indicate  the 
knock  characteristic  of  the  gasoline  being  offered  for  sale. 

You  will  note  that  in  some  instances  where  the  numerals  are  part  of 
the  brand  name  the  connection  between  the  numerals  and  the  knock 
characteristic  of  the  gasoline  is  through  implication,  there  being  no 
specific  reference  to  the  octane  number  of  the  fuel  being  offered  for 
sale.  In  other  instances,  the  numerals  as  indicated  are  part  of  the  ad- 
vertising where  definite  claims  are  made  concerning  the  knock  charac- 
teristic of  the  fuel. 

On  the  back  of  the  respective  photographs,  you  will  find  noted  the 
actual  knock  characteristic  of  the  particular  gasoline  as  determined, 
using  the  research  method. 

With  particular  reference  to  your  question  concerning  the  possibility 
of  prosecutions  under  the  present  laAV,  it  is  the  opinion  of  county  and 
city  prosecuting  officers  that  due  to  the  lack  of  a  specific  law  concern- 
ing knock  characteristics  and  a  stipulated  method  of  determining  such 
characteristics,  the  success  of  a  prosecution,  in  the  case  of  a  jury  trial, 
would  be  extremely  problematic  and  because  of  this  lack  of  specific 
legal  reference,  they  are  in  the  majorit}^  of  cases,  unwilling  to  initiate 
a  prosecution. 

Sincerely  yours, 

J.  E.  Brenton,  Chief 

Bureau  of  Weights  and  Measures 
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State  of  California 
Department  of  Agriculture 

February  20,  1959 
Mr.  Thomas  J.  MacBride 

Member  of  the  Assembly,  8th  District 
State  Capitol,  Sacramento,  California 

Dear  Mr.  MacBride  :  This  letter  coucerns  your  recent  request  cou- 
cerniug  estimated  increased  costs  on  the  budget  of  this  [bjureau  ap- 
plicable to  Gasoline,  Distillate  and  Oil,  providing  the  provisions  as 
contained  in  Assembly  Bill  Xo.  700  become  a  part  of  the  laws  of  this 
State. 

In  order  to  present  as  clear  a  picture  as  possible,  I  shall  divide  the 
probable  increase  [d]  cost  into  two  groups.  The  first  group  includes  the 
original  cost  of  the  required  equipment  which  will  be  a  cost  that  is 
non-recurring.  The  second  group  includes  an  increase  over  the  present 
budget  and  will  be  an  annual  expense. 

Group  I 

2  ASTM— CFR  Research  Method  Uuits,  each  $8,250,  FOB  Wau- 
kesha,  Wisconsin,   total   cost   $16,500.00 

Freight  on  these  two  units,  total  weifcht  6,060  pounds  at  $6.25  per 

hundred  pounds,  total 378.00 

Installation  of  the  two  units  and  maintenance  equipment,  i.e.  chain 
hoist  and  adjustment  tools,  cement  blocks,  exhaust  system,  mufflers 
$5,0<)0  per  unit,  total  cost 10,000.(J0 

Total  of  the  three  line  items  above $26,878.00 

Group  II 

SALARIES  AXI)  WAGES — 2  full  time  operator.s  for  the  Research 
Units,  1  operator  to  be  located  at  8116  Seville  Avenue,  South  Gate, 
California,  and  the  other  in  the  Petroleum  Products  Laboratory 
in  Sacramento,  emplovee  monthly  salarv  $493,  annual  total  salary 
per   operator.    $5,916    $11,832.00 

FREIGHT,  cartage  AND  EXPRESS— To  cover  costs  of 
shippiufj;  jjasoline  samples  from  field  to  petroleum  laboratoi\v,  an 
increase  of  $140  over  the  present  budget 140.00 

TP:LEPH0XE,  L0X<J  DISTAXCE  toll  charges— Field  in- 
vestigations concerning  misrepresentation  oftentimes  necessitate 
long  distance  telephone  calls  to  headquarters  for  information, 
advice  and  co-ordination  of  enforcement.  A  $100  increase  is 
recommended  for  this  item,  total  increase 10<J.00 

TRAVEL — IX-STATE — Should  the  provisions  as  contained  in  As- 
seml)ly  Bill  X'o.  700  become  a  part  of  the  laws  of  this  State,  it  is 
not  anticipated  that  this  new  activity  will  require  any  additional 
field  investigators.  However,  it  is  our  opinion  that  the  field 
investigators  we  now  have  will  receive  a  considerable  number 
of  additional  camplaints  concerning  the  accuracy  of  octane  numbers 
as  advertised.  It  will  also  be  necessary  to  pay  occasionally  the 
traveling  expenses  (court  cases)  of  the  two  laboratory  em- 
ployees in  Sacramento  and  of  the  two  employees  in  South  Gate. 
Based  upon  our  expenditures  during  the  first  seven  months  of 
the  current  budget  year,  it  is  our  estimation  that  the  increased 
cost  of  traveling  will  be 3,000.00 
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LABORATORY— An  increase  of  $1,000  over  the  present  budget. 
It  is  estimated  that  the  additional  cost  of  $1,000  in  this  par- 
ticular item  will  be  required  to  pay  the  cost  of  purchasing  ap- 
proximately 3,000  1-gallon  samples  of  "Premium  Gasoline"  per  year     $1,000.00 

3,000 — 1  gallon  sample  cans,  total  cost 416.78 

1 — 55  gallon  drum  of  normal  Heptane 624.00 

10 — 55  gallon  drums  of  Iso  Octane 1,250.00 

1 — 55  gallon  drum  of  Benzene 48.95 

Parts  needed  in  connection  with  maintenance  of  two  CFR  Re- 
search Units,  i.e.  valves,  valve  guides,  needle  bearings,  rocker  arm 
parts  and  rings,  estimated  annual  cost  per  unit,  $250.,  total  co.st 
for   two    units    500.00 

Total   of  Group   II    items $18,011.73 

With  particular  reference  to  the  cost  per  unit  of  the  ASTM — CFR 
Research  Method  Unit  which  we  have  listed  as  $8,250  each,  we  wish 
to  quote  from  the  letter  received  by  this  office  from  the  Waukesha 
Motor  Company  wherein  they  commented  concerning  the  price  as 
follows : 

"For  the  present,  and,  until  the  national  pattern  on  material  and 
wages  becomes  more  stabilized,  we  are  making  all  quotations  and  are 
accepting  all  orders  subject  to  prices  in  effect  at  the  time  of  shipment." 

You  will  note  that  they  are  not  guaranteeing  current  quotations 
and  stipulate  that  they  are  accepting  all  orders  subject  to  prices  as 
may  be  in  eifect  at  the  time  of  shipment. 

The  total  cost  of  group  I  and  II  is  $45,789.73. 

Sincerely  yours 

J.  E.  Brexton,  Chief 

Bureau  of  Weights  and  Measures 
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State  of  California 
Department  of  Agriculture 

February  24,  1959 
Mr.  Thomas  J.  MacBride,  Chairman 

Subcommittee  on  Marketing  and  Trade  Practices 
Member  of  Assembly,  Eighth  District 
State  Capitol,  Sacramento,  California 

Dear  Mr.  MacBride  :  This  letter  concerns  your  inquiry  as  to  the 
reason  for  the  recommended  use  of  the  Kesearch  Method  in  determining 
the  knock  characteristics  of  a  motor  fuel  for  use  in  spark  ignition 
engines. 

There  are  two  accepted  ASTM  (American  Society  for  Testing  Ma- 
terials) standard  methods  that  are  used  for  the  purpose  of  determining 
the  knock  characteristics  of  fuels  used  in  spark  ignition  engines. 

The  two  methods  known  as  the  Motor  Method  and  Research  Method 
are  both  standardized  and  are  in  alternative  use  today  where  the  ratings 
appl}^  best. 

In  our  opinion,  the  marketing  practice  and  trade  custom  of  the  pe- 
troleum industry  in  the  State  of  California  have  been  to  advertise  the 
knock  characteristics  of  motor  fuels  used  in  spark  ignition  engines  by 
numbers  determined  through  the  use  of  the  Research  Method. 

At  the  present  time  the  laws  of  this  State  do  not  contain  any  pro- 
vision relative  to  the  determination  of  the  knock  characteristics  of  a 
motor  fuel,  and  any  statement  or  claim  concerning  the  knock  charac- 
teristic of  a  motor  fuel  is  subject  to  question. 

Due  to  the  fact  that  the  knock  characteristics,  as  advertised,  have 
been  determined  through  the  use  of  the  Research  Method,  it  is,  in  our 
opinion,  logical  that  if  a  method  is  to  be  officially  adopted,  it  should 
be  the  Research  Method. 

Sincerely  yours, 

J.  E.  Brenton,  Chief 

Bureau  of  Weights  and  Measures 
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LETTER  OF  TRANSMITTAL 

April  15,  1959 
Hon.  Bruce  F.  Allen,  Chairman 
Assembly  Interim  Committee  on  Judiciary 
California  Legislature 
State  Capitol,  Sacramento 

Dear  Mr.  Allen:  In  aecordauce  with  your  directive  and  in  pursu- 
ance of  the  provisions  of  House  Kesolution  No.  192  of  the  1957  Gen- 
eral Session  of  the  California  Legislature,  your  Subcommittee  on 
Traffic  Accident  Consequences  herewith  submits  its  report. 

Contained  herein  are  the  subcommittee's  findings  and  recommenda- 
tions which  resulted  from  its  various  meetings  and  public  hearings. 

The  subcommittee  wishes  to  express  its  appreciation  to  Professor 
John  W.  Cowee,  Vice  Chairman  of  the  Department  of  Business  Admini- 
stration, University  of  California,  for  his  kind  assistance  in  gathering 
background  material  for  the  subcommittee  and  his  devoted  work  dur- 
ing subcommittee  meetings;  and  to  Robert  Zimmerman,  Legislative 
Intern,  who  prepared  the  report  of  the  subcommittee.  The  subcommit- 
tee also  wishes  to  thank  the  various  officials  from  the  Department  of 
Motor  Vehicles  and  representatives  of  the  insurance  industry,  who 
assisted  us  greatly  in  this  study. 

Respectfully  submitted, 

John  A.  Busterud,  Chairman 

Subcommittee  on  Traffic  Accident  Consequences 
Ralph  M.  Brown 
S.  C.  Masterson 
John  A.  O'Connell 
William  Biddick,  Jr. 
Richard  T.  Hanna 
Allen  Miller 
Bruce  Sumner 


(5) 


HOUSE  RESOLUTION  NO.   192 
By  Messrs.  Busterud,  Sumner,  Masterson,  and  Weinberger : 

Relative  to  an  iuterim  study  of  traffic  accident  consequences 

Whereas,  Vehicular  traffic  on  California  highways  in  recent  years 
has  outgrown  all  estimates  and  expectations  while  the  number  and 
severity  of  traffic  accidents  in  this  State  has  concurrently  grown  to 
catastrophic  jDroportions ;  and 

Whereas,  Such  accidents  each  year  take  a  tragic  toll  in  personal  in- 
juries, deaths,  and  property  damage ;  and 

Whereas,  This  toll  constitutes  a  major  economic  loss,  and  results  in 
grave  social  dislocations  throughout  our  State;  and 

Whereas,  A  \evy  high  percentage  of  the  cases  heard  by  the  courts  of 
this  State  arise  out  of  traffic  accidents,  and  a  corresj)onding  iDroportion 
of  tax  burden  to  maintain  those  courts  results  therefrom;  and 

Whereas,  Traffic  accident  litigation  is  a  primarj^  cause  of  congested 
court  calendars  and  delays  in  the  administration  of  justice ;  and 

Whereas,  Judgments  in  personal  injury  cases  are  often  inadequate 
to  compensate  for  the  economic  loss  and  frequently  are  uncollectable 
in  cases  where  the  defendant  is  not  insured  or  are  only  partially  col- 
lectable where  he  is  underinsured ;  and 

Whereas,  The  unfortunate  victims  of  traffic  accidents  frequently 
sustain  grievous  personal  sufferings  and  economic  loss  in  medical  ex- 
penses, lost  earnings,  broken  families,  damaged  and  destroyed  property, 
and  other  consequences  of  such  accidents ;  and 

Whereas,  Studies  made  by  responsible  agencies  indicate  that  in 
many  instances  the  economic  losses  sustained  by  these  victims  are  not 
recovered,  because  their  injuries  and  damages  are  inflicted  by  unin- 
sured motorists ;  and 

Whereas,  Although  commendable  emphasis  has  been  and  continues 
to  be  directed  to  safety  measures  designed  to  reduce  the  number  of 
such  accidents,  a  high  volume  of  such  accidents  in  an  unavoidable  con- 
sequence of  our  industrial  society,  and  immediate  attention  must  be 
directed  to  solving  the  economic,  social  and  legal  problems  thereby 
created ;  and 

Whereas,  It  is  the  desire  of  this  Assembly  to  explore  thoroughly  all 
aspects  of  the  foregoing  problems  and  any  related  matters  in  order  to 
provide  a  factual  basis  upon  which  legislation  may  be  based;  now, 
therefore,  be  it 

Resolved  hij  the  Assembly  of  the  State  of  California,  That  the  Assem- 
bly Interim  Committee  on  Judiciary  is  authorized  and  directed  to 
ascertain,  study,  and  analyze  all  facts  applicable  to : 

(a)  The  nature  and  extent  of  the  economic  losses  and  social  dislo- 
cations arising  out  of  traffic  accidents  in  this  State; 

(b)  The  degree  to  which  such  economic  losses  and  social  dislocations 
are  arising  out  of  accidents  caused  by  uninsured  motorists; 
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(c)  The  proportion  of  such  losses  and  dislocations  caused  by  unin- 
sured motorists  which  are  not  compensated  by  insurance  or  otherwise ; 

(d)  The  state  of  the  laws  by  which  the  responsibility  for  such  acci- 
dents is  measured  or  assigned,  as  well  as  the  operation,  effect,  admin- 
istration and  enforcement  of  such  laws ; 

(e)  Various  methods  designed  to  assure  the  availability  of  funds 
needed  to  alleviate  the  burden  of  the  losses  and  dislocations,  giving 
emphasis  to  methods  which  will  preserve  and  encourage  private  enter- 
prise, including  proposals  designed  to  provide  systems  of  compensation 
for  such  losses  and  dislocation ; 

(f)  Other  problems  related  to  the  administration  of  justice  in  per- 
sonal injury  actions ;  and  be  it  further 

Resolved,  That  the  committee  is  directed  to  report  thereon  to  the 
Assembly  at  the  1959  Regular  Session,  including  in  the  report  its  recom- 
mendations for  appropriate  legislation. 


PREFACE 

This  subcommittee  was  created  to  find  a  solution  to  the  problems 
of  financial  loss  caused  by  the  motorist  who  is  uninsured  or  who  is 
otherwise  not  financially  responsible  for  damage  he  may  cause  in  an 
automobile  accident.  During  the  1957-1959  interim  period  the  problem 
was  studied  with  the  intention  of  seeking  legislation  to  eliminate  or 
minimize  the  losses  to  the  people  of  California  who  are  involved  in 
accidents  with  uninsured  or  financially  irresponsible  motorists. 

The  subcommittee  reviewed  the  plans  of  compulsory  insurance  and 
unsatisfied  judgment  and  claim  funds  in  effect  in  such  states  as  Mas- 
sachusetts, New  York,  and  New  Jersey,  as  well  as  proposals  that  are 
not  now  in  effect  in  any  state.  The  subcommittee  held  its  organizational 
meeting  in  San  Francisco  on  September  18,  1957.  It  then  met  and 
studied  the  various  proposals  in  two  briefing  sessions,  October  18, 
1957,  in  Sacramento,  and  November  1,  1957,  in  Berkeley;  and  subse- 
quently held  public  hearings  in  Los  Angeles,  August  25,  1958 ;  in 
San  Francisco,  September  22-23,  1958;  and  in  Sacramento,  January 
26,  1959. 

At  a  number  of  these  meetings  and  hearings,  the  subcommittee  was 
assisted  by  Professor  John  Cowee,  Vice  Chairman  of  the  Department 
of  Business  Administration,  University  of  California,  who  during  a 
portion  of  1958  served  as  consultant  to  the  subcommittee.  Albert  A. 
Ehrenzweig,  Professor  of  Law,  University  of  California,  also  performed 
valuable  services  for  the  subcommittee  in  outlining  his  proposed  plan 
for  "Full  Aid  Insurance."  At  the  public  hearings  the  subcommittee 
heard  testimony  of  representatives  of  the  insurance  industry,  officials 
of  the  California  Department  of  Motor  Vehicles,  a  considerable  number 
of  people  who  were  victims  of  accidents  involving  uninsured  motorists, 
and  other  interested  persons. 

This  report  consists  of  the  findings  of  the  subcommittee  on  possible 
solutions  to  the  problems  of  the  uninsured  or  financially  irresponsible 
motorist.  The  appendices  are  legislation  proposed  by  the  subcommittee 
to  implement  its  recommendations,  and  other  legislation  that  ties  in 
with  these  findings. 
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SUMMARY  OF  RECOMMENDATIONS 

1.  The  subcommittee  finds  much  merit  in  a  plan  for  an  unsatisfied 
claim  fund  similar  to  the  Unsatisfied  Claim  and  Judgment  Fund  Law 
now  in  effect  in  New  Jersey.  Actuarial  information  on  this  law,  which 
was  substantially  amended  in  1958,  is  not  sufficiently  complete  to 
warrant  a  recommendation  at  this  time  of  a  similar  law  for  California. 
The  subcommittee  therefore  recommends  continuing  study  of  the  Un- 
satisfied Claim  and  Judgment  Fund,  including  its  actuarial  and  admin- 
istrative costs.  Ideally,  the  administrative  costs  and  the  fund  itself 
should  be  paid  for  with  fees  levied  on  uninsured  motorists,  but  even  if 
insured  motorists  were  required  to  contribute  to  the  administrative 
costs  of  such  a  fund,  this  proposal  would  be  a  fair  one  to  them. 

2.  The  subcommittee  recommends  the  following  as  a  temporary  solu- 
tion to  the  problem  of  the  uninsured  or  financially  irresponsible  motor- 
ists: Legislation  should  be  introduced  requiring  that  all  automobile 
liability  insurance  policies  sold  in  California  contain  a  provision  for 
financial  protection  against  bodily  injury  caused  by  uninsured  and 
financially  irresponsible  motorists  (see  Appendix  A  for  proposed  legis- 
lation). Some  insurance  companies  now  include  a  mandatory  provision 
of  this  nature,  while  others  offer  the  coverage  by  endorsement.  All 
insurance  companies  that  do  not  now  offer  this  protection  should  be 
compelled  to  do  so  either  as  a  basic  part  of  the  policy  or  subject  to 
rejection  by  the  insured.  Such  a  program  should  be  given  ample 
test  to  determine  its  cost  to  the  insured  driver. 

3.  The  subcommittee  recommends  detailed  study  of  various  plans 
for  "compensation  without  fault"  in  automobile  accident  cases.  These 
plans  make  sweeping  and  basic  changes  in  the  concept  of  tort  law. 
While  these  plans  and  the  changes  they  bring  about  may  prove 
desirable,  they  must  be  thoroughly  studied  before  they  can  be  recom- 
mended for  enactment  into  law. 

4.  The  subcommittee  recommends  full  reporting  of  all  juvenile  traffic 
offenses  to  the  Department  of  Motor  Vehicles,  to  provicle  information 
on  which  to  base  license  suspensions  and  revocations  in  the  case  of 
repeating  offenders.  The  subcommittee  endorses  in  principle  the  pro- 
visions of  Assembly  Bill  No.  719  (Miller).  (See  Appendix  B.) 

5.  It  is  recommended  that  more  stringent  driver  examinations  be 
given  to  all  applicants.  The  tests  should  include  more  thorough  eye 
examinations.  A  road  test  should  be  required  at  least  every  10  years, 
upon  license  renewal.  The  subcommittee  endorses  in  principle  Assem- 
bly Bill  No.  2075  (Marks),  which  makes  mandatory  for  every  driver  a 
road  test  every  10  years.  (See  Appendix  C.) 

6.  A  majority  of  the  subcommittee  recommends  better  reporting  to 
the  Department  of  Motor  Vehicles  of  illnesses — both  mental  and  phys- 
ical— which  seriously  affect  one 's  ability  to  drive.  Such  reporting  should 
be  confidential.  (See  Appendix  D.) 

7.  The  subcommittee  recommends  that  the  Driver  Improvement  Pro- 
gram of  the  Department  of  Motor  Vehicles  be  given  statutory  recogni- 
tion and  be  expanded;  and  that  the  department  conduct  driver  im- 
provement schools  in  various  portions  of  the  State  where  the  need  is 
apparent.  The  subcommittee  further  recommends  legislation  stating 
that  a  driver  convicted  of  a  violation  of  the  Vehicle  Code  may,  as  a 
part  of  the  penalty,  be  compelled  to  attend  driver  improvement  school. 
(See  Assembly  Bill  No.  1857  (Busterud),  Appendix  E.) 
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INVESTIGATIONS  AND  FINDINGS 

I.     THE  PROBLEM  OF  THE  UNINSURED  MOTORIST 

The  Subcommittee  on  Traffic  Accident  Consequences  has  sought  a 
solution  to  the  problems  arising  from  traffic  accidents  in  which  unin- 
sured or  financially  irresponsible  motorists  are  involved.  Under  present 
California  law,  a  motorist  need  not  prove  his  ability  to  pay  for  damages 
or  injuries  he  may  cause  in  a  traffic  accident  until  he  has  had  one 
accident.  Only  after  an  accident  must  he  prove  financial  responsibility 
for  future  accidents  by  posting  a  bond  or  proving  that  he  has  public 
liability  insurance. 

Currently  there  are  approximately  7,000,000  licensed  drivers  in  Cali- 
fornia. About  88  percent  are  covered  by  public  liability  insurance ; 
perhaps  another  8  percent  have  either  posted  a  bond  or  are  otherwise 
capable  of  proving  financial  responsibility.  Thus  in  California  about 
4  percent,  or  280,000  motorists,  are  financially  irresponsible  in  the  event 
they  are  involved  in  a  traffic  accident.  Actually,  not  all  injuries  result- 
ing from  accidents  involving  this  4  percent  group  result  in  hardship 
to  those  injured.  In  many  cases  medical  payment  provisions  and  other 
forms  of  accident  and  health  insurance  provide  some  protection  to 
those  injured. 

The  subcommittee  heard  testimony  from  several  people  who  have 
been  involved  in  traffic  accidents  Avith  uninsured  or  financially  irre- 
sponsible drivers.  These  persons'  testimony  was  similar  in  that  in  all 
cases  the  individual  was  severely  injured,  hospitalized,  and  in  some 
eases  unable  to  work  for  several  years,  as  a  result  of  traffic  accidents. 
Similarly,  in  all  cases  the  persons  who  had  caused  the  injuries  through 
their  negligence  had  been  uninsured  and  were  otherwise  unable  to 
prove  financial  responsibility.  None  of  the  persons  who  testified  before 
the  subcommittee  had  been  able  to  collect  property  damage  or  medical 
expenses  resulting  from  their  accidents  with  uninsured  drivers.  In  some 
cases  the  persons  at  fault  were  not  even  taken  to  court  because  the 
victims  liad  been  reliably  informed  that  the  negligent  drivers  were 
financially  irresponsible;  thus  they  would  not  have  been  able  to  collect 
even  if  judgments  in  their  favor  had  been  rendered.  Financial  loss  to 
the  victims  of  these  accidents  ran  into  many  thousands  of  dollars. 

Other  states  have  established  procedures  looking  toward  a  solution 
of  the  problems  arising  from  accidents  involving  the  uninsured  and 
financially  irresponsible  motorist.  The  subcommittee  has  collected  infor- 
mation from  these  states  with  an  eye  to  choosing  the  best  solution  to 
the  problem  for  California. 

Some  states  have  enacted  compulsory  liability  insurance  laws,  while 
others  have  established  unsatisfied  claim  and  judgment  funds  in  order 
to  solve  the  problem.  Still  other  states  have  used  a  variation  of  one 
or  both  plans  to  insure  against  loss  from  financially  irresponsible 
drivers.  The  subcommittee  also  considered  two  other  plans,  which  have 
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been  developed  in  theory  but  not  put  into  effect  in  any  of  the  United 
States.  These  are  the  "compensation  without  fault"  plan  and  a  modifi- 
cation of  it,  the  "full  aid  insurance"  plan.  The  former  plan  has  been 
in  effect  for  some  years  in  the  Province  of  Saskatchewan,  Canada,  with 
mixed  results. 

a.  Compulsory  Liability  Insurance 

Massachusetts,  New  York  and  North  Carolina  have  compulsory  insur- 
ance laws.  In  Rhode  Island,  insurance  is  compulsory  for  all  motorists 
who  are  minors,  and  in  Illinois,  insurance  on  trucks  is  compulsory. 

Information  gathered  by  the  subcommittee  on  the  operation  of  the 
laws  for  compulsory  insurance  indicates  that  some  basic  problems 
created  by  the  uninsured  motorist  have  not  been  solved  by  compulsory 
insurance  laws.  Witnesses  testified  that  the  program  as  operated  in 
Massachusetts  has  tended  to  increase  insurance  costs  greatly  and  to 
limit  severely  the  coverage  offered  to  the  State's  motorists.  "Witnesses 
also  objected  to  political  rate-fixing,  which  they  maintain  exists  in 
states  having  compulsory  insurance. 

Other  problems  not  solved  by  the  compulsory  insurance  laws  include : 
(1)  no  provision  for  accidents  involving  uninsured  out-of-state  motor- 
ists; (2)  no  provision  for  accidents  involving  in-state  motorists  who 
fraudulently  claim  to  be  covered  by  insurance;  (3)  no  provision  for 
hit-and-run  accidents,  or  accidents  involving  stolen  cars;  (4)  accidents 
involving  automobiles  operated  without  permission,  or  unregistered 
vehicles. 

Testimony  indicated  that  in  order  to  properly  administer  a  program 
of  compulsory  insurance  in  California,  a  procedure  would  have  to  be 
developed  to  determine  whether  or  not  a  motorist  is  covered  by  insur- 
ance. Furthermore,  a  system  would  be  needed  to  inform  the  Depart- 
ment of  Motor  Vehicles  immediately  following  expiration  of  a  motor- 
ist's policy,  if  the  policy  were  not  renewed.  Officials  of  the  department 
estimate  that  the  cost  of  administering  a  compulsory  liability  insurance 
program  in  California  would  be  considerable  but  not  prohibitive.  It  is 
estimated  that  administering  this  program  would  cost  about  $3,900,000 
per  year,  or  about  50  cents  per  registered  motor  vehicle. 

New  York  has  recently  attempted  to  solve  the  problems  that  were 
left  unsolved  by  its  compulsory  insurance  laws.  As  of  January  1,  1959, 
that  state  has  in  operation  a  Motor  Vehicle  Indemnification  Corpora- 
tion, patterned  after  a  plan  proposed  in  California  in  1955  by  the 
Senate  Interim  Committee  on  Vehicles  and  Aircraft.  The  proposal  was 
outlined  in  the  committee's  report,  "The  Financially  Irresponsible 
Motorist. ' ' 

The  New  York  Motor  Vehicle  Indemnification  Corporation  pays 
claims  filed  by  injured  victims  involved  in  accidents  with  uninsured 
out-of-state  motorists  and  all  of  the  other  types  of  accidents  in  which 
the  motorist  at  fault  is  not  financially  responsible.  The  money  for  these 
claims  comes  from  a  tax  on  the  insurance  company.  The  tax  is  levied 
in  direct  proportions  to  the  amount  of  each  insurance  company's  busi- 
ness within  the  state.  New  York  not  only  has  a  compulsory  liability 
in.surance  law  and  the  Indemnification  Corporation  to  cover  all  acci- 
dents not  covered  by  insurance,  but  also  requires  each  insured  motorist 
to  carry  insurance  against  uniasured  motorists. 
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The  subcommittee  believes  a  plan  for  compulsory  insurance  is  pres- 
ently not  desirable  for  California  because  a  compulsory  insurance  law 
in  itself  does  not  solve  some  of  the  basic  problems  of  the  financially 
irresponsible  motorist.  Such  laws — as  can  be  seen  in  the  case  of  New 
York — generally  require  the  addition  of  an  unsatisfied  claim  fund  of 
some  kind  or  other  to  giA'e  complete  coverage. 

b.   Unsatisfied  Claim  and  Judgment  Fund 

New  Jersey,  Virginia,  North  Dakota  and  many  of  the  Canadian 
provinces  have  laws  under  which  a  fund  is  maintained  by  the  state  to 
pay  traffic  accident  victims  who  have  damage  claims,  or  who  have 
been  awarded  judgments  by  the  courts,  but  who  cannot  collect  because 
of  financial  irresponsibility  of  the  motorist  causing  the  accident.  A 
similar  system  has  been  proposed  by  the  Motor  Vehicle  Administrator 
in  Maine. 

In  New  Jersey  every  automobile  owner  is  required  to  furnish  proof 
that  he  has  public  liability  insurance  at  the  time  he  registers  or  re- 
registers his  motor  vehicle.  If  he  does  not  have  insurance,  he  must  pay 
a  fee  of  no  more  than  $15,  which  goes  into  an  Unsatisfied  Claim  and 
Judgment  Fund.  The  fee  preseuth^  being  charged  is  $12.  The  Virginia 
plan  operates  similarly,  although  through  the  device  of  a  nonprofit  cor- 
poration, and  the  fee  now  being  charged  in  Virginia  is  $15  per  unin- 
sured vehicle. 

The  $12  fee  in  New  Jersey  for  uninsured  motorists  is  used  to  adminis- 
ter the  unsatisfied  claim  and  judgment  program  as  well  as  to  reimburse 
accident  victims  who  have  a  just  claim  arising  out  of  an  accident  with 
an  uninsured  or  financial!}^  irresponsible  motorist. 

The  subcommittee's  research  indicates  that  the  unsatisfied  claims  and 
judgment  plan  in  its  advanced  form  solves  most  of  the  major  problems 
left  untouched  by  compulsory  ijisurance  laws.  For  instance,  it  provides 
reimbursement  for  accidents  involving  out-of-state  uninsured  motorists, 
hit  and  run  accidents,  and  all  of  the  others  not  covered  by  compulsory 
insurance.  And  it  requires  the  uninsured  motorist  to  bear  the  major 
cost  of  the  program,  rather  than  the  insured  motorist. 

However,  the  program  still  leaves  some  problems  unsolved  or  creates 
new  ones.  It  is  feared  by  some  people  that  the  fund  will  discourage  the 
sale  of  insurance.  Critics  maintain  that  some  drivers  will  eagerly  drop 
their  insurance  with  its  high  rates  and  willingly  pay  the  $12  uninsured 
motorist  fee  at  registration  time.  This  is  doubtful,  since  this  fee  does 
not  provide  insurance,  but  merely  bonds  the  driver  to  pay  for  injuries 
caused  by  his  negligence.  If  a  payment  is  made  out  of  the  fund,  the 
fund  has  the  right  to  collect  as  much  of  the  payment  as  it  can  from  the 
uninsured  motorist. 

The  cost  of  administering  the  program  has  also  been  criticized.  De- 
partment of  Motor  Vehicles  officials  estimate  the  administrative  cost  of 
such  a  fund  at  $4,729,000  per  year,  or  about  67  cents  per  registered 
vehicle  in  the  State.  This  estimate  is  based  upon  the  cost  of  establish- 
ing procedures  to:  (1)  determine  at  registration  time  whether  or  not 
a  motorist  has  insurance;  and  (2)  check  constantly  during  the  year  in 
order  to  charge  the  uninsured  motorist  fee  if  a  driver  allows  his  insur- 
ance to  lapse.  The  subcommittee  believes  that  this  checking  procedure 
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could  be  simplified  greatly.  A  motorist  could,  at  registration  time,  pre- 
sent an  affidavit  alleging  that  he  carries  insurance,  and  that  he  intends 
to  renew  it  at  expiration.  If  the  motorist  does  not  renew  it  and  has  an 
accident,  he  will  lose  his  registration  and  be  subject  to  conviction  for 
perjury,  while  his  victim  will  be  compensated  for  loss  out  of  the  un- 
satisfied claim  fund. 

The  cost  of  using  affidavits  as  proof  of  existence  or  nonexistence  of 
insurance  at  registration  time  would  reduce  the  total  cost  of  the  pro- 
gram far  below  the  67-cents-per-vehicle  estimate  of  the  department,  and 
down  to  a  figure  probably  less  than  the  50-cents-per-vehicle  cost  of  ad- 
ministering a  compulsory  insurance  law. 

Another  "unknown"  in  the  unsatisfied  claim  and  judgment  approach 
is  the  amount  of  the  fee  that  must  be  charged  to  create  and  sustain  the 
fund.  Although  the  New  Jersey  law  has  been  in  operation  since  1955, 
enough  actuarial  information  is  not  yet  available  to  know  definitely 
what  the  charge  to  the  uninsured  motorist  must  be.  The  New  Jersey  law 
originally  required  all  motorists  to  contribute  to  the  fund,  and  only 
since  1958  has  the  uninsured  motorist  been  required  to  bear  the  entire 
cost  of  sustaining  the  fund.  Similarly  the  Virginia  unsatisfied  claim 
fund  has  been  in  operation  only  since  October,  1958.  It  is  still  unknown 
whether  collection  from  uninsured  motorists  alone  will  be  sufficient  to 
sustain  these  funds,  due  to  the  lack  of  actuarial  experience  from  both 
of  these  programs. 

It  appears  likely  that  an  Unsatisfied  Claim  and  Judgment  Fund  for 
California  would  provide  protection  for  all  of  the  State's  motorists 
from  the  dangers  of  economic  loss  resulting  from  accidents  with  unin- 
sured or  financially  irresponsible  motorists.  However,  because  of  this 
present  lack  of  adequate  actuarial  data,  this  subcommittee  recommends 
the  plan  be  given  further  study,  including  ways  to  cut  administrative 
costs  and  simplify  procedures  under  the  plan,  ideally,  the  administra- 
tive costs  and  the  fund  itself  should  be  paid  for  with  fees  levied  on  un- 
insured motorists,  but  at  a  minimum,  the  cost  of  building  and  maintain- 
ing the  fund  should  be  borne  by  the  uninsured  motorist.  Furthermore, 
in  view  of  the  recommendation  for  uninsured  motorist  coverage  in  para- 
graph (c),  below,  this  subcommittee  urges  delay  in  enacting  an  unsatis- 
fied claim  fund  law  until  some  experience  can  be  acquired  under  the 
uninsured  motorist  coverage  plan. 

c.  Insurance  Against  Uninsured  Motorists 

Testimony  of  traffic  accident  victims  pointed  graphically  to  three 
important  facts:  (1)  Most  people  in  California  now  believe  that  public 
liability  insurance  is  compulsory  here  and  that  there  are  no  uninsured 
motorists  in  the  State.  Victims  of  accidents  with  uninsured  motorists 
testified  that  until  they  had  been  involved  in  their  accidents  they  did 
not  know  that  there  w^ere  uninsured  motorists  in  the  State;  (2)  many 
people  in  the  State  do  not  realize  that  most  public  liability  insurance 
policies  do  not  afford  self -protection  from  loss  as  a  result  of  an  accident 
with  an  uninsured  motorist;  (3)  many  people  do  not  know  that  fi- 
nancial protection  for  themselves  is  available  from  their  own  insurance 
company. 

Representatives  of  the  insurance  industry  testified  before  the  sub- 
committee that  the  cost  to  a  motorist  of  insuring  himself  at  the  same 
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level  as  he  is  insured  for  public  liability  ranges  from  $1  to  $8  per  year 
at  liability  limits  now  in  effect.  This  cost  varies  because  of  the  differ- 
ences in  the  amount  of  the  coverage,  differences  in  company  rates,  geo- 
graphical areas,  etc.  The  insurance  company  representatives  testified 
that  generally  insurance  agents  and  brokers  have  not  greatly  publicized 
this  ' '  self  protection ' '  endorsement  on  their  public  liability  policies.  One 
insurance  representative  testified  that  at  a  November,  1958,  meeting  of 
major  stock  and  mutual  insurance  company  officials,  the  question  of  un- 
insured motorist  protection  was  discussed.  He  indicated  that  these  offi- 
cials had  agreed  to  start  a  voluntary  program  for  promotion  of  unin- 
sured motorist  endorsements  in  public  liability  policies. 

The  subcommittee  believes  that  the  majority  of  insured  motorists  will 
take  advantage  of  a  clause  in  insurance  policies  to  protect  themselves 
from  accidents  involving  uninsured  or  financially  irresponsible  motor- 
ists if  they  are  aware  that  such  coverage  is  available.  It  is  evident  that 
this  coverage  is  not  more  widely  used  at  present  simply  because  most 
people  are  unaware  that  it  is  available,  or  else  they  think  they  already 
have  it.  Increasing  use  of  this  type  of  self-protection  coverage  will 
inevitably  lessen  personal  losses  resulting  from  accidents  involving 
uninsured  motorists.  It  is  not  believed  that  a  purely  voluntary  approach 
to  this  problem  will  have  the  desired  effect  of  bringing  to  each  motor- 
ist's attention  the  availability  of  uninsured  motorist  coverage.  The 
subcommittee  therefore  makes  the  following  recommendation  as  an  in- 
terim solution  to  the  problem  of  the  uninsured  motorist :  Legislation 
should  be  enacted  to  require  that  all  automobile  liability  insurance 
policies  sold  or  delivered  in  California  contain  a  provision  for  financial 
protection  against  bodily  injury  caused  by  uninsured  motorists.  Some 
insurance  companies  now  include  a  mandatory  provision  of  this  nature. 
All  insurance  companies  that  do  not  now  offer  this  protection  should 
be  compelled  to  do  so.  Unless  the  company  desires  to  include  such  cover- 
age on  a  mandatory  basis,  the  coverage  should  be  subject  to  rejection 
by  the  insured  person.  For  proposed  legislation,  see  Appendix  A. 

The  subcommittee  believes  that  the  above  plan  should  be  given  a  fair 
trial  before  enacting  an  unsatisfied  claim  fund  law  or  some  other  form 
of  legislation  in  this  field.  Even  though  the  cost  of  uninsured  motorist 
coverage  should  prove  greater  to  the  insured  motorist  than  would  an 
unsatisfied  claim  fund,  the  advantages  of  dealing  with  one's  own  insur- 
ance company  rather  than  a  state  agency  are  great.  Furthermore,  such 
a  solution  would  leave  the  State  out  of  the  insurance  business  and  pro- 
mote the  competitive  setting  of  rates  for  uninsured  motorist  protection 
coverage. 

d.  "Compensation  Wifhout  Fault"  Plans 

A  "compensation  without  fault"  plan  has  been  in  effect  for  a  number 
of  years  in  the  Canadian  Province  of  Saskatchewan,  with  mixed  results. 
A  variation  of  this  plan  has  been  proposed  by  Professor  Albert  A. 
Ehrenzweig,  University  of  California.  His  plan,  called  "full  aid  insur- 
ance," would  provide  compensation  without  fault  while  retaining  the 
private  insurance  device. 

Governor  Edmund  G.  Brown,  in  his  inaugural  message  on  January  5, 
1959,  called  for  a  study  of  the  theory  of  compensation  without  fault 
in  automobile  accident  cases.  While  the  subcommittee  was  greatly  im- 
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pressed  bj'  the  theoretical  soundness  of  Professor  Ehrenzweig 's  pro- 
posal, it  does  not  believe  the  plan  has  reached  a  stage  of  development 
that  warrants  its  adoption  at  this  time. 

Nevertheless,  this  theory  should  continue  to  receive  serious  study  as 
a  possible  solution  to  the  problems  of  delay  in  the  administration  of 
justice,  the  inequities  of  present  rules  of  fault  and  contributory  negli- 
gence and  the  ever-rising  cost  of  liability  insurance  policies. 

II.  LICENSING  OF  JUVENILES  AND  REPORTING  OF 

JUVENILE  OFFENSES 

The  subcommittee  considered  imposing  stricter  driver  licensing  re- 
quirements on  youths  between  16  and  21  years  old.  This  suggestion  was 
based  on  insurance  company  statistics  that  indicate  younger  drivers  as 
a  group  have  more  accidents  than  older  drivers.  Paul  Mason,  Director 
of  the  Department  of  Motor  Vehicles  at  the  time  of  the  hearing,  testified 
that  no  information  the  department  had  gathered  indicates  that  youth- 
ful drivers  should  be  more  restricted  in  licensing  regulations  than  other 
drivers.  He  said  that  the  department  doubts  the  value  of  giving  youth- 
ful drivers  a  probationary  driver's  license  rather  than  an  ordinary 
license. 

Mr.  Mason  testified  that  juvenile  traffic  offenders  are  not  subject  to 
the  same  restrictions  that  adults  are.  Juvenile  offenses  are  not  reported 
to  the  Department  of  Motor  Vehicles  and  thus  violations  of  the  Vehicle 
Code  by  minors  do  not  result  in  revocation  or  suspension  of  their 
drivers'  licenses. 

The  Vehicle  Code  grants  the  department  the  right  to  revoke  drivers' 
licenses  for  juveniles  upon  recommendation  by  a  county  probation 
officer.  This  procedure  was  formerly  used  in  Alameda  County  and 
proved  highly  effective.  However,  the  procedure  is  currently  not  being 
enforced  in  the  State.  At  present  there  is  nothing  in  the  law  requiring 
reporting  of  juvenile  traffic  offenses.  Mr.  Mason  indicated  that  although 
juvenile  traffic  offenses  are  not  considered  crimes  according  to  the  Juve- 
nile Court  Law,  violations  should  nevertlieless  be  reported.  In  that  way, 
juveniles  would  be  on  a  par  with  adults  in  the  matter  of  driver  license 
suspension  and  revocation. 

The  subcommittee  recommends  full  reporting  of  all  juvenile  traffic 
offenses  to  the  Department  of  Motor  Vehicles,  to  provide  information 
on  which  to  base  license  suspen.sions  and  revocations  in  the  case  of 
repeating  offenders.  See  Appendix  B. 

III.  MORE  STRINGENT  LICENSING  EXAMINATIONS 

The  subcommittee  found  that  driver  licensing  examinations  in  Cali- 
fornia need  further  improvement.  The  Department  of  Motor  Vehicles 
has  tried  to  follow  a  policy  of  giving  the  best  test  it  can  possibly  give 
to  all  applicants.  California's  treiuendous  growth  in  population  in  the 
last  20  years  has  adversely  affected  the  drivers'  license  testing  proce- 
dures. It  has  not  been  possible  to  increase  the  number  of  the  depart- 
ment's employees  to  test  aj^plicants  as  rapidly  as  the  number  of  appli- 
cants has  increased.  Therefore,  the  best  test  that  the  department  can 
give  is  not  necessarily  the  same  as  the  best  test  that  should  be  given. 
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In  the  period  1956-1959  the  department  has  been  given  an  additional 
200  employees  with  which  to  upgrade  the  testing  procedures.  Officials 
at  the  department  estimate  that  these  extra  testers  have  made  possible 
an  additional  two  minutes  for  each  person's  road  test  or  his  vision  test. 
A  further  increase  of  employees  is  necessary  to  continue  to  upgrade 
the  testing  procedure. 

About  15  minutes  of  the  individual  driver  test  for  new  applicants  is 
devoted  to  actual  behind-the-wheel  testing.  This  is  the  most  time-con- 
suming part  of  the  test,  and  consequently  an  actual  driving  test  is  not 
now  generally  given  upon  license  renewal.  Only  if  the  testing  official 
believes  the  already  licensed  driver  needs  another  road  test,  or  if  the 
driver  is  over  70  or  otherwise  required  to  retake  the  road  test,  is  it 
given  at  license  renewal.  The  subcommittee  believes  that  the  depart- 
ment's policy  should  include  road  tests  at  least  every  10  years. 

It  is  recommended  that  more  stringent  driver  examinations  be  given 
to  all  applicants.  The  tests  should  include  more  thorough  eye  exami- 
nations. A  road  test  should  be  required  at  least  every  10  j^ears  for  all 
drivers.  See  Appendix  C. 

IV.     REPORTING  OF  ILLNESSES  AFFECTING  DRIVING  ABILITY 

Under  present  laws,  the  names  of  persons  subject  to  epilepsy  are  for- 
warded to  the  Department  of  Motor  Vehicles.  Driver  improvement 
analysts  must  then  consider  the  individual's  case  and  determine 
whether  or  not  he  should  be  given  a  driver's  license.  This  program  has 
been  highly  effective  in  determining  which  epileptic  persons  are  able  to 
drive  safely  and  which  ones  would  constitute  a  safety  hazard  on  the 
highways. 

The  subcommittee  believes  that  similar  success  would  result  from 
reporting  to  the  department  of  other  serious  mental  and  physical  ill- 
nesses that  raise  the  question  of  whether  or  not  the  person  can  drive 
safely  and  should  have  a  license.  Reporting  to  the  department  of  all 
persons  who  are  diabetic  or  have  serious  heart  conditions  would  un- 
doubtedly be  of  great  safety  value.  Informing  the  department  of  the 
names  of  chronic  alcoholics,  drug  addicts  and  persons  admitted  to  or 
released  fyom  mental  institutions  would  also  be  helpful  in  connection 
with  the  driver  improvement  program,  which  is  discussed  briefly  below. 

The  subcommittee  recommends  better  reporting  to  the  Department 
of  Motor  Vehicles  of  illnesses — ^both  m.ental  and  physical — -which  seri- 
ously affect  one's  ability  to  drive.  All  of  such  reports  should  remain 
confidential.  For  proposed  legislation  implementing  this  recommenda- 
tion, see  Appendix  D. 

V.     DRIVER  IMPROVEMENT  PROGRAM 

The  Department  of  Motor  Vehicles  currently  has  an  experimental 
program  of  driver  improvement  for  people  guilty  of  repeated  traffic 
offenses.  This  program  is  not  actually  recognized  by  statute.  If  a  person 
is  found  guilty  of  four  or  more  traffic  violations  in  12  months,  he  is  in- 
terviewed by  one  of  the  department's  driver  improvement  analysts. 
Anyone  who  is  involved  in  an  automobile  accident  in  which  someone  is 
killed  is  also  interviewed.  The  purpose  of  the  interviews  is  to  determine 
the  cause  of  repeated  violations,  or  of  the  fatal  accident,  and  to  retrain 
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the  driver  or  recommend  license  suspension,  if  retraining  is  not  possible. 
The  subcommittee  recommends  that  the  driver  improvement  program 
of  the  Department  of  Motor  Vehicles  be  expanded,  and  that  the  depart- 
ment conduct  or  co-operate  in  the  conducting  of  driver  improvement 
school  in  various  portions  of  the  State  where  the  need  is  apparent.  The 
subcommittee  further  recommends  legislation  stating  that  a  driver  con- 
victed of  a  violation  of  the  Vehicle  Code  may  be  compelled  as  a  part  of 
the  penalty  to  attend  driver  improvement  school.  For  proposed  legisla- 
tion, see  Appendix  E. 


APPENDIX  A 
CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1836 


Introduced  by  Mr.  Busterud,  Chairman,  and  Messrs.  Biddick,  Sumner, 
Masterson,  Miller,  and  O'Connell,  comprising  the  Subcommittee  on 
Traffic  Accident  Consequences  of  the  Assembly  Interim  Committee 
on  Judiciary 

March  4,  1959 


REFERRED  TO  CO]MMITTEE  ON  TRANSPORTATION  AND  COMMERCE 


An  act  to  add  Section  11580.2  to  the  Insurance  Code,  relating 
to  uninsured  motorist  coverage. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    11580.2    is    added    to    the    Insurance 

2  Code,  to  read : 

3  11580.2.     (a)  No  policy  of  bodily   injury  liability   insur- 

4  auce  covering  liability  arising  out  of  the  ownership,  mainte- 

5  nance,  or  use  of  any  motor  vehicle,  shall  be  issued  or  delivered 

6  in  this  State  to  the  owner  or  operator  of  a  motor  vehicle,  or 

7  shall  be  issued  or  delivered  by  any  insurer  licensed  in  this 

8  State  upon  any  motor  vehicle  then  principally  used  or  prin- 

9  cipally  garaged  in  this  State,  unless  the  policy  contains,  or 

10  has  added  to  it  by  endorsement,  a  provision  insuring  the  named 

11  insured  and  any  other  person  legally  responsible  for  the  use 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1836  as  introduced,  Busterud   (Trans.  &  C).  Uninsured  motorist  coverage. 

Adds  Sec.  11580.2,  Ins.  C. 

Provides  that  all  automobile  bodily  injury  liability  insurance  policies  shall  in- 
clude provisions  for  protection  to  an  insured  against  bodily  injuries  caused  by  an 
uninsured  motorist. 

Allows  insurer  and  insured  by  supplemental  agreement  to  waive  application  of  the 
uninsured  motorist  provision  if  they  both  so  desire. 

Defines  terms  used  in  section. 

Permits  insurer  paying  claim  under  uninsured  motorist  provision  to  be  subro- 
gated to  rights  of  insured. 

Allows  insured  entitled  to  recovery  under  uninsured  motorist  provision  to  be 
reimbursed  independently  from  any  other  insurance  coverage  applicable  to  the 
accident. 

(19) 
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1  of  or  using  the  motor  vehicle  with  the  consent,  express  or 

2  implied,  of  the  named  insured,  for  all  sums  which  he  shall  be 

3  legally  entitled  to  recover  as  damages  for  bodily  injury  from 

4  the  owner  or  operator  of  an  uninsured  motor  vehicle,  with 

5  coverage  limits  at  least  equal  to  the  financial  responsibility 

6  requirements  specified  in   Sections   16059   and  16451   of  the 

7  Vehicle  Code;  provided,  however,  that  the  insurer  and  the 

8  insured  ma}'^  by  supplemental  agreement  waive  application  of 

9  the  provision  covering  damage  caused  by  an  uninsured  motor 

10  vehicle. 

11  (b)     As  used  in  (a)  above,  "bodily  injury"  shall  include 

12  sickness  or  disease,  including  death,  resulting  therefrom;  the 

13  term  "insured"  means  the  named  insured  and  the  spouse  of 

14  the  named  insured  and  relatives  of  either  while  residents  of 

15  the  same  household  while  occupants  of  a  motor  vehicle   or 

16  otherwise,  and  any  other  person  while  in  or  upon  or  entering 

17  into  or  alighting  from  an  insured  motor  vehicle ;  provided,  the 

18  motor  vehicle  is  used  by  the  named  insured  or  with  his  per- 

19  mission  or  consent,  express  or  implied;  the  term  "uninsured 

20  motor  vehicle"  means  a  motor  vehicle  with  respect  to  the 

21  ownership,  maintenance  or  use  of  which  there  is  no  bodily 

22  injury  liability  insurance  or  bond  applicable  at  the  time  of 

23  the  accident  or  a  motor  vehicle  used  without  the  permission 

24  of  the  owner  thereof  if  there  is  no  bodily  injury  liability  in- 

25  surance  or  bond  applicable  at  the  time  of  the  accident  with 

26  respect  to  the  operator  thereof,  or  there  is  such  applicable 

27  insurance  or  bond  but  the  company  writing  the  same  denies 

28  coverage   thereunder,   or   the   owner   or   operator   thereof   be 

29  unknown.    The   term    "uninsured    motor   vehicle"   shall   not 

30  include  an  automobile  owned  by  the  named  insured  or  any 

31  resident  of  his  household  or  self-insured  within  the  meaning 

32  of  the  safety  responsibility  law  of  the  state  in  which  the 

33  motor  vehicle  is  registered  or  which  is  owned  by  the  United 

34  States  or  Dominion  of  Canada,  or  any  state  or  province  or 

35  any  agency  or  political  subdivision  of  any  of  them,  or  a  land 

36  motor  vehicle  or  trailer  operated  on  rails  or  crawler-treads  or 

37  while  located  for  use  as  a  residence  or  premises  and  not  as  a 

38  vehicle. 

39  (c)  The  insurance  coverage  provided  for  in  this  section  does 

40  not  apply : 

41  (1)   To  property  damage  sustained  by  the  insured. 

42  (2)   To  bodily  injury  of  the  insured  sustained  while  in  or 

43  upon  or  while  entering  into  or  alighting  from  an  automobile 

44  other  than  the  described  automobile  if  the  owner  thereof  has 

45  insurance  similar  to  that  provided  in  this  section. 

46  (3)   To  bodily  injury  of  the  insured  with  respect  to  which 

47  such  insured  or  his  representative  shall,  without  the  written 

48  consent  of  the  insured,  make  any  settlement  with  or  prosecute 

49  to  judgment  any  action  against  any  person  who  may  be  legally 

50  liable  therefor. 

51  (4)   In  any  instance  where  it  would  inure  directly  or  indi- 

52  rectly  to  the  benefit  of  any  workmen's  compensation  carrier 
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1  or  to  any  person  qualified  as  a  self -insurer  under  any  work- 

2  men's  compensation  law. 

3  (d)   The  policy  or  an  endorsement  added  thereto  shall  pro- 

4  vide  that  the  determination  as  to  whether  the  insured  shall 

5  be  legally  entitled  to  recover  damages,  and  if  so  entitled,  the 

6  amount  thereof,  shall  be  made  by  agreement  between  the  in- 

7  sured  and  the  insurer  or,  in  the  event  of  disagreement,  by 

8  arbitration.  As  used  in   (a)   above,  "limits"  shall  mean  for 

9  purposes  of  this  section  a  liability  limit,  on  account  of  bodily 

10  injury  sustained  by  one  insured  as  a  result  of  any  one  acci- 

11  dent,  or  sustained  by  two  or  more  persons  in  any  one  accident, 

12  consistent  with  the  limits  of  liability  referred  to  in  the  pro- 

13  visions  concerning  financial   responsibilitj^  and  security  fol- 

14  lowing  accidents  found  in  Chapter  7  (commencing  with  Sec- 

15  tion  16000)   of  the  Vehicle  Code.  The  applicable  limits  here- 

16  under  shall  apply  only  as  excess  insurance  over  any  other  li- 

17  ability  insurance  aA'ailable  to  such  insured,  and  this  insurance 

18  shall  then  apply  only  in  the  amount  by  which  the  applicable 

19  limit  of  liability  under  this  endorsement  exceeds  the  sum  of 

20  the  applicable  limits  of  liability  of  all  such  other  insurance. 

21  As  used  herein,  "such  other  insurance"  is  not  intended  to  in- 

22  elude  coverage  for  medical  payments,  personal  accident  and 

23  sickness,  disability,  disability  income,  or  any  other  separate  or 

24  individual  coverage  other  than  liability  insurance  available  to 

25  the  insured. 

26  (e)  An  insurer  paying  a  claim  under  an  uninsured  motorist 

27  endorsement  or  coverage  shall  be  entitled  to  be  subrogated  to 

28  the  rights  of  the  insured  to  whom  such  claim  was  paid  against 

29  the  person  causing  such  injury  or  death  to  the  extent  that 

30  payment  was  made. 

31  (f)   An  insured  entitled  to  recovery  under  the  uninsured 

32  motorist  endorsement  or  coverage  shall  be  reimbursed  within 

33  the  conditions  stated  herein  without  being  required  to  sign 

34  any  release  or  waiver  of  rights  to  which  he  may  be  entitled 

35  under  any  other  insurance  coverage  applicable,  nor  shall  pay- 

36  ment  under  this  section  to  such  insured  be  delayed  or  made 

37  contingent  upon  the  decisions  as  to  liability  or  distribution  of 

38  loss  costs  under  other  bodily  injury  liability  insurance  or  any 

39  bond  applicable  to  the  accident. 


APPENDIX  B 
AMENDED  IN  ASSEMBLY  MARCH  11,  1959 

CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  719 

Introduced  by  Messrs.  Miller  and  Bradley- 
January  27,  1959 


EEPERRED  TO  COMMITTEE  ON   TRANSPORTATION  AND  COMMERCE 


An  act  to  add  Section  9^44ri  U  ihe  Vehicle  G^4e  1816  TO  THE 
VEHICLE  CODE  AS  ENACTED  BY  THE  LEGISLA- 
TURE AT  THE  1959  REGULAR  SESSION,  relating  to 
the  reporting  of  traffic  violations  committed  hy  minors. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section   711.1  is  ncIdGcl  te  ^he  Vohiclc   Codo 

2  1816  is  added  to  the  Vehicle  Code  as  enacted  hy  the  Legisla- 

3  tiire  at  the  1959  Begidar  Session  ,  to  read : 

4  ?44riT    €enviction  el  J«ve»iie  Traffic  Offondoy  to  Be  Re- 

5  1816.     Every  judge,  referee,  prohation  officer,  or  other  per- 

6  son  responsible  for  the  disposition  of  cases  involving  traffic 

7  offenses  committed  hy  persons  under  21  years  of  age  shall  keep 

8  a  full  record  of  every  case  in  which  such  a  person  is  charged 

9  with  a  violation  of  this  code,  and,  except  as  provided  in  Sec- 

10  tions  1803  and  13355,  shall  report  the  offense  to  the  depart- 

11  ment  at  its  office  in  Sacramento  not  more  than  30  days  after 

12  the  date  on  which  it  was  committed.  No  report  need  he  made 

13  in  the  case  of  parking  violations  or  if  it  is  found  that  the 

14  offense  was  not  committed. 

15  The  report  required  hy  this  section  shall  he  made  upon  a 

16  form  furnished  hy  the  department  and  shall  contain  all  neces- 

17  sary  iiiformation  as  to  the  identity  of  the  offender,  the  arrest- 

18  ing  agency,  and  the  date  and  nature  of  the  offense. 

19  ported  te  tfee  Department.   Every  judge,   referee,   probation 

20  officer,  et  other  person  responsible  le^  tfee  disposition  ei  cases 

(22) 
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1  involving  traffic  offonBes  oonnnittcd  fey  persona  under  3i  years 

2  ©^  a^  shall  keep  ft  #H4i  record  ©I  every  ease  «%  which  such  a 

3  person  is  charged  wfefe  a  violation  ©i  this  code,  and,  except 

4o o.  vfci'i^T7-,i/l/ir.i    111    fin  n<  iT\T^inif^'ii   J--L4-X  ^^^   S^o/'^'f'T mi    QQ^^     fjii  nil    T*oT^r^iT*'i".  i' no 

5  offense  t©  the  department  «%  its  office  i«r  Sacramento  «©*  more 

Q  TTTTtTT     TTT7     ClllVH     TTTT^T"     TTt(^     CllitO      Oil     TTTTT(~TT     xt     ^TftB     0011111111^X007     iN  O 

7  report  need  fee  made  *»  tfe:©  ease  ©#  parking  violations  ©^  i# 

Q  It  1^  xOUili^t  tHurc  tIIG  OIICllSC  AVQS'  ilO'u  COiirliliTiXCClT 

9  54ie  report  required  fey  tfeis  section  shall  fee  made  upon  a 

10  form  furnished  fey  the  department  a»4  shall  contaia  att  neeos- 

11  sary  information  rts  te  the  identity  ©i  the  offender,  #ie  arrcst- 

12  i»g  agency,  a«d:  tfee  date  ae^  nature  ©f  the  offense. 


APPENDIX  C 
CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  2075 


Introduced  by  Messrs.  Marks,  Gaffney,  Dahl,  Lunardi, 
Meyers,  and  Petris 


March  18,  1959 


REFERRED  TO  COMMITTEE  ON  TRANSPORTATION  AND  COMMERCE 


An  act  to  amend  Section  12814  of,  the  Vehicle  Code,  as  enacted 
hy  the  Legislature  at  the  1959  Regular  Session,  relating  to 
the  examination  of  drivers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  12814  of  the  Vehicle  Code  as  enacted 

2  by  the  Legislature  at  the  1959  Regular  Session  is  amended 

3  to  read : 

4  12814.     Application  for  renewal  of  a  license  shall  be  made 

5  by  the  person  to  whom  the  license  was  issued.  The  department 

6  may  in  its  discretion  require  an  examination  of  the  applicant 

7  as  upon  an  original  application  or,  in  the  ease  of  a  chauffeur's 

8  license,  may  require  a  physical  examination  only.  The  depart- 

9  ment  shall  require  every  applicant  to  take  the  examination 

10  given  to  original  applicants  at  least  once  in  every  10-year 

11  period. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  2075  as  introduced,  Marks  (Trans.  &  C).  Examination  of  drivers. 
Amends  Sec.  12814,  Veh.  C,  as  enacted  at  the  1959  Reg.  Sess. 
Provides  that  the  Department  of  Motor  Vehicles  shall  require  every  applicant  for 

a  driver's  license  renewal  to  take  the  examination  given  to  original  applicants  at 

least  once  in  every  10-year  period. 
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APPENDIX  D 
CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  2078 


Introduced  by  Mr.  Busterud,  Chairman,  and  Messrs.  Masterson,  Mil- 
ler, Biddick,  and  Sumner,  as  members  of  the  Subcommittee  on  Traf- 
fic Accident  Consequences  of  the  Assembly  Interim  Committee  on 
Judiciary 


March  18,  1959 


REFERRED  TO   COMMITTEE  ON   TRANSPORTATION   AND   COMMERCE 


An  act  to  add  Section  6515  to  the  Welfare  and  Institutions 
Code,  relating  to  reports  hy  the  Department  of  Mental 
Hygiene  to  the  Department  of  Motor  Vehicles. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  6515  is  added  to  the  Welfare  and  In- 

2  stitutions  Code,  to  read : 

3  6515.     The  Department  of  Mental  Hygiene  shall  report  in 

4  writing  to  the  Department  of  Motor  Vehicles  all  persons  ad- 

5  mitted  to  hospitals  under  its  jurisdiction. 

6  The  report  shall  include  the  name,  address,  date  of  birth, 

7  driver's  license  number  if  known,  and  diagnosis  of  the  person 

8  admitted  and  the  name  and  address  of  the  person  filing  the 

9  petition. 

10  The  Department  of  Mental  Hygiene  shall  also  report  to  the 

11  Department  of  Motor  Vehicles  all  persons  released  or  who  have 

12  escaped  from  a  state  hospital. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  2078  as  introduced,  Busterud  (Trans.  &  C).  Reports  to  Department  of 
Motor  Vehicles. 

Adds  Sec.  6515,  W.  &  I.  O. 

Requires  Department  of  Mental  Hygiene  to  report  to  Department  of  Motor  Ve- 
hicles names,  diagnoses,  and  other  information  concerning  persons  admitted  to  state 
hospitals,  and  similar  information  concerning  persons  released  or  who  have  escaped 
therefrom,  such  reports  to  be  on  forms  provided  by  Department  of  Motor  Vehicles. 
Provides  that  such  reports  shall  be  used  solely  to  determine  eligibility  for  driver's 
license. 
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1  The  report  of  release  shall  include  the  same  elements  of 

2  identification  as  required  on  the  report  of  admission  and  shall 

3  include  the  type  of  release.  Whenever  a  person  is  released 

4  from  a  state  hospital  and  the  hospital  records  or  staff  opinion 

5  indicates  that  driving  a  motor  vehicle  might  be  unsafe,  such 

6  information  shall  be  shown  on  the  release  report. 

7  The  required  reports  shall  be  made  on  forms  provided  by 

8  the  Department  of  Motor  Vehicles.  Such  reports  shall  be  for 

9  the  information  of  the  Department  of  Motor  Vehicles  in  en- 

10  forcing  the  provisions  of  the  Vehicle  Code  of  California  and 

11  shall  be  used  solely  for  the  purpose  of  determining  the  eligi- 

12  bility  for  a  driver 's  license. 


APPENDIX  E 
CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1857 


Introduced  by  Mr.  Busterud,  Chairman,  and  Messrs.  Masterson,  Sum- 
ner, Hanna,  Biddick,  Miller,  and  O'Connell,  comprising  the  Sub- 
committee on  TraflBc  Accident  Consequences  of  the  Assembly  In- 
terim Committee  on  Judiciary 


March  5,  1959 


REFERRED  TO  COMMITTEE  ON  TRANSPORTATION  AND  COMMERCE 


An  act  to  add  Sections  1659  and  42006  to  the  Vehicle  Code  as 
enacted  ly  the  Legislature  at  the  1959  Regular  Session,  relat- 
ing to  driver  improvement  schools. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  1659  is  added  to  the  Vehicle  Code  as 

2  enacted  by  the  Legislature  at  the  1959  Regular  Session,  to 

3  read : 

4  1659.     The  department  shall  conduct  driver  improvement 

5  schools  at  such  times  and  places  and  on  such  schedules  as  the 

6  department    determines    will    most    conveniently    serve    the 

7  greatest  number  of  motorists.  The  department  shall  prescribe 

8  the  number  of  hours  constituting  the  course  and  the  subject 

9  matter  to  be  taught. 

10  Sec.  2.     Section  42006  is  added  to  said  code,  to  read : 

11  42006.     Any  person  convicted  of  a  violation  of  this  code 

12  may,  in  addition  to,  or  in  lieu  of,  any  other  applicable  penalty, 

13  be  required  to  attend  a  Department  of  Motor  Vehicles  driver 

14  improvement  school  as  part  of  the  judgment. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1857  as  introduced,  Busterud  (Trans.  &  C).  Driver  improvement  schools. 

Adds  Sees.  1659,  42006,  Veh.  C.  as  enacted  at  the  1959  Reg.  Sess. 

Authorizes  the  Department  of  Motor  Vehicles  to  conduct  driver  improvement 
schools  at  places  and  times  determined  by  the  department  to  be  convenient  to 
motorists. 

Provides  that  a  judgment  for  conviction  of  a  Vehicle  Code  violation  may  require 
attendance  at  such  a  school  in  addition  to,  or  in  lieu  of,  any  other  applicable 
penalty. 
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LETTER  OF  TRANSMITTAL 


California  Legislature 
Assembly  Interim  Committee  on  Judiciary 

Sacramento,  April  9,  1959 

Hon.  Ralph  M.  Brown,  Speaker  of  the  AssemMy 
and  Members  of  the  AssemMy 

AssemMy  Chamber,  Sacramento 
Gentlemen:  Enclosed  is  the  Report  on  Loj^alty  Oaths  of  the  Sub- 
committee on  Constitutional  Rights  of  the  Assembly  Interim  Commit- 
tee on  Judiciary. 

The  loyalty  oath  issue  is  a  controversial  one.  It  is  treated  in  this 
report  in  a  comprehensive   and  balanced  manner,  and   deserves  the 
thoughtful  attention  of  the  Legislature. 
Respectfully  submitted, 

Bruce  F.  Allen,  Chairman 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

April  2, 1959 
Hon.  Bruce  F.  Allen,  Chairman 

Assembly  Interim  Committee  on  Judiciary 
California  Legislature 
State  Capitol,  Sacramento 

Dear  ]Mr.  Allen  :  Pursuant  to  your  directive  and  in  conformance 
with  the  provisions  of  House  Resolution  No.  224  of  the  1957  General 
Session,  the  Subcommittee  on  Constitutional  Rights  herewith  submits 
its  report  on  loyalty  oaths. 

Three  members  of  the  subcommittee,  Messrs.  0  'Connell,  Burton,  and 
Masterson,  believe  that  the  loyalty  oath  should  be  repealed  and  the 
traditional  oath  of  allegiance  restored  for  public  employees.  Their 
reasons  are  stated  in  Part  One  of  the  report. 

The  remaining  three  members  of  the  subcommittee,  Messrs.  Busterud, 
Crawford,  and  Theliu,  believe  that  the  loyalty  oath  should  be  retained, 
revising  its  application,  where  necessary,  to  meet  constitutional  require- 
ments. Their  reasons  are  stated  in  Part  Two  of  the  report. 

Respectfully  submitted, 

John  A.  0  'Connell,  Subcommittee  Chairman 

S.  C.  Masterson  John  A.  Busterud 

Howard  J.  Thelin  George  G.  Crawford 

Philip  Burton 
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PREFACE 

Few  subjects  are  more  emotion  laden  than  that  of  loyalty  oaths.  "If 
a  person  is  loyal,  why  should  he  be  reluctant  to  sign  an  oath?"  asks 
one.  "Why  should  my  loyalty  be  questioned?"  asks  another.  Such 
rhetorical  questions  are  statements  of  conclusion  and  belief  rather  than 
attempts  at  rational  persuasion.  Moreover,  in  a  field  where  the  people 
need  guidance,  such  questions  tend  rather  to  harangue  than  to  inform. 

The  loyalty  oath  issue  is  a  legislative  matter  and,  as  such,  deserves 
careful  deliberation.  The  purpose  of  this  report  is  to  treat  a  passionate 
matter  dispassionately. 
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PART  ONE 

EXCERPTS  FROM  TESTIMONY 

Excerpts  from  testimony  given  at  a  public  hearing  of  the  Subcommittee  on 

Constitutional  Rights  of  the  Assembly  Interim  Committee  on  Judiciary, 

held  at  Los  Angeles  on  December  13,  1957. 

Coleman  Blease,  Friends  Committee  on  Legislation:  *  "Quakers  have 
since  the  early  1600 's,  refused  to  sign  oaths  of  nondisloj-alty  on  the 
basis  of  conscience,  on  the  basis  of  their  understanding  of  the  Bible, 
because  they  believe  that  test  oaths  were  a  means  of  political  and 
religious  suppression.  *  *  * " 

Professor  Harold  Horowitz,  University  of  Southern  California  Law 
School:  "By  definition,  the  person  who  is  violating  the  standard  for 
employment  whom  you  want  to  fire  by  having  him  take  an  oath,  he  is 
the  person  who  is  not  going  to  think  twice  about  perjuring  himself 
when  he  signs  the  oath  and  says  that  he  doesn't  advocate  the  violent 
overthrow  of  the  government.  He  is  the  very  person  the  oath  was  de- 
signed to  ferret  out  and  he  is  the  very  person  who  will  certainly  never 
disclose  himself  by  signing  such  a  sheet  of  paper. ' ' 

Martin  J.  Schnitzer,  Attorney  at  Law,  Beverly  Hills :  ' '  The  type  of 
people  who  come  into  my  office  and  say  they  do  not  want  to  take  the 
oath  are  the  people  who  haA^e  ethical  reasons,  whether  we  agree  with 
them  or  not,  that  niake  them  think  it  is  a  cowardly  thing  to  take  the 
oath.  These  are  the  people  who  stand  upon  principle  and  are  com- 
pletely impractical  about  it,  but  they  are  the  people  who  do  some  of 
our  most  creative  work.  If  the  loyalty  oath  is  only  weeding  them  out, 
then  we  are  not  doing  ourselves  any  service  by  having  the  loyalty  oath. 
We  are  actually  hurting  ourselves  because  the  Communists  don't  care 
about  it  anyway. ' ' 

Reverend  Forrest  C.  Weir,  Ph.D.,  Executive  Director,  Church  Fed- 
eration of  Los  Angeles:  "Thus,  one  of  our  strong  reasons  for  opposing 
the  present  [loyalty  oath  requirement]  is  that  it  violates  the  principle 
that  the  church  and  the  state  are  separate  but  co-operating  bodies.  The 
church  desires  to  remain  as  a  co-operating  body.  The  present  [loyalty 
oath]  makes  the  state  not  a  co-operating  body,  but  the  coercive  force 
over  the  church.  Whether  the  courts  declared  it  constitutional  or  un- 
constitutional, it  breaks  our  established  pattern  by  which  a  free  church 
in  a  free  society  may  foster  the  disposition  in  its  members  to  give  to 
the  state  the  kind  of  loj'^alty  you  cannot  command  by  force.  To  serve 
in  this  way  the  church  must  never  be  subservient  to  any  force  or  in- 
stitution. Its  supreme  allegiance  is  to  God." 

Rev.  Ray  W.  Ragsdale,  District  Superintendent,  Los  Angeles  Dis- 
trict of  the  Methodist  Church   (quoting  from  a  letter)  :  "The  *  *  * 

*  Italicizing  tlie  name  of  the  organization  indicates  that  the  witness  is  speaking  on 
behalf  of  that  organization. 
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Grace  Methodist  Church,  Inglewood,  [has  resolved]  not  to  apply  for 
state  tax  exemption  for  the  coming  year.  We  wish  it  clearly  under- 
stood that  this  decision  in  no  way  represents  any  unwillingness  on  our 
part  to  affirm  our  loyalty  to  the  United  States  of  America.  *  *  *  Our 
decision  is  motivated  by  the  following  position :  The  offer  of  tax  exemp- 
tion when  it  is  made  by  the  State  out  of  respect  for  the  charitable 
purposes  and  nature  of  the  church,  is  one  which  is  freely  accepted  with 
gratitude,  but  when  the  offer  is  made  on  conditions  that  tend  to  break 
down  the  traditional  separation  of  church  and  state,  then  the  church 
must  respectfully  maintain  its  independence  and  be  glad,  under  the 
circumstances,  to  pay  the  lawful  taxes  which  the  State  requires.  *  *  *  " 

John  Anson  Ford,  County  Supervisor,  Los  Angeles :  "  *  *  *  Certain 
very  conscientious  and,  in  my  personal  view,  very  loyal,  employees  took 
[the  loyalty  oath]  very  seriously  and  we  lost  some  good  employees  be- 
cause their  conscience  wouldn't  permit  them  to  go  along.  *  *  *" 

Reverend  Emerson  G.  Hangen,  Minister,  First  Congregational 
Church,  Long  Beach :  ' '  Those  who  believe  in  loyalty  oaths  have  con- 
fused loyalty  with  orthodoxy.  It's  an  utterly  alien  philosophy  in 
America  that  is  based  upon  a  fundamental  distrust  of  people.  Its 
premise  is  that  the  general  citizenry  cannot  be  trusted  to  be  loyal  to 
their  government  unless  they  are  officially  signed  up." 

Dr.  John  Caughey,  Historian,  University  of  California  at  Los  An- 
geles :  "  *  *  *  Somewhere  in  the  hierarchy  of  state  employees  there  is 
a  line  below  which  it  is  not  *  *  *  appropriate  to  set  up  an  oath  re- 
quirement. The  majority  of  offices,  it  seems  to  me,  do  not  justify  it." 

Professor  Harold  Hyman,  Department  of  History,  University  of 
California  at  Los  Angeles :  ' '  From  my  own  work  in  this  field,  I  think 
historical  evidence  indicates  that  test  oaths,  loyalty  oaths,  especially 
those  of  a  retrospective,  past-testing  nature,  are  ineffective  and  dam- 
aging to  political  democracy." 

Reverend  Eldon  Durham,  Chairman  of  the  Social  Education  Action 
Committee  of  the  Los  Angeles  Presiytery :  "Our  voluntary  pledge  of 
allegiance  to  the  Flag,  the  sjonbol  of  our  beloved  Nation,  sits  much 
better  on  our  shoulders  than  an  enforced  oath  signed  under  the  brand- 
ished club  of  taxation." 

E.  A.  King,  Vice  President,  California  C.  I.  0.  Council:  **In  the 
climate  of  concern  over  Communist  subversion  a  charge  of  disloyalty 
*  *  *  frequently  carries  a  far  greater  stigma  than  conviction  for  some 
criminal  offenses.  *  *  * 

"Our  philosophy  is  premised  on  the  belief  that  national  security  Avill 
be  better  assured  through  political  freedom  than  through  suppression. ' ' 

Henry  Clark,  Federation  of  Teachers,  A.  F.  of  L.:  "  *  *  *  The  loy- 
alty oath  tends  to  coerce  teachers  from  exercising  their  political  rights, 
from  attending  political  meetings,  and  from  participating  in  political 
campaigns.  *  *  * 

"  *  *  *  The  loyalty  oath  is  an  infringement  upon  the  academic 
freedom  of  the  classroom  teacher." 
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Robert  Vogel,  Chairman,  Board  of  Directors,  Americaji  Civil  Liber- 
ties Union:  "The  sometime  defense  of  [loyalty]  oaths  as  perjury  traps 
to  catch  the  disloyal  is  now  obviously  threadbare.  Since  the  enactment 
of  the  current  oath  over  seven  years  ago,  not  a  single  person  has  been 
indicted  for  falsely  swearing  the  Levering  oath." 

Dorothy  Marshall,  Vice  Chairman,  Citizens  Committee  to  Preserve 
American  Freedom:  "I  think  *  *  *  it  was  significant  this  morning 
that  Supervisor  Ford,  when  questioned,  was  *  *  *  unable  to  remember 
what  kind  of  an  oath  he  had  taken.  Now  this  is  a  responsible  public 
official.  If  the  so-called  loyaltj^  oath  doesn't  even  register  enough  on 
him  so  he  knows  what  he  signs,  then  obviously  it  cannot  be  very 
effective. ' ' 

Reverend  Stephen  Fritchman,  Pastor,  First  Unitarian  Church,  Los 
Angeles,  and  representative  of  the  Council  of  Liberal  Ministers  of 
Southern  California  and  Arizona:  "Too  many  of  our  forefathers  had 
fled  religious  persecution — Catholics,  Jews,  Quakers,  Puritans,  Con- 
gregationalists — to  want  to  bring  it  to  these  shores.  The  expurgatory 
oath  in  which  a  man  uncharged  with  a  crime  is  compelled  to  deny  he 
committed  it  is  very  old  in  the  church-state  struggle  and  for  166  years 
we  Americans  have  fought  any  return  of  the  ancient  evil." 

Father  Charles  S.  Casassa,  President,  Loyola  University :  "I  do  not 
think  that  loyalty  oaths  for  faculty  members  in  state  institutions  are 
either  necessary  or  effective.  I  don't  think  they  are  necessary  be- 
cause *  *  *  the  board  of  education  of  trustees  *  *  *  can  accomplish 
the  same  aim  by  effective  screening  processes.  *  *  * 

"Secondly,  I  don't  think  they  are  effective  off  the  record  in  the 
past.  I  don't  believe  that  anyone  committed  to  the  overthrow  of  this 
government  is  hindered  from  seeking  employment  by  the  taking  of  a 
loyalty  oath." 

A.  L.  Wirin,  Attorney  at  Law,  Counsel  for  the  Southern  California 
American  Civil  Liberties  Union:  <'  *  *  *  The  Constitution  of  the 
United  States  and  its  guarantees  apply  to  all  and  *  *  *  there  is  an 
obligation  on  our  Legislature  to  avoid  legislation  which  violates  con- 
stitutional rights,  not  merely  [to]  pass  legislation  [recklessly]  in  the 
hope  or  assumption  that  the  United  States  Supreme  Court  will  attend 
to  it." 

Edv/in  A,  Sanders,  Executive  Secretary,  Pacific  Southwest  Regional 
Office  of  the  American  Friends'  Service  Committee  (quoting  from  an 
earlier  statement)  :  "Believing  in  the  importance  of  the  individual,  we 
deplore  the  tendency  toward  restriction  of  individual  freedom  repre- 
sented by  the  property  tax  law  declaration.  We  protest  this  require- 
ment because  it  is  part  of  the  attempt  to  test  loyalty  by  words  instead 
of  by  deeds." 

John  Richardson,  Chairman,  Los  Angeles  Chapter  of  the  Federation 
of  American  Scientists:  "I  think  that  the  loyalty  oath  is  rather  inef- 
fectual in  accomplishing  what  *  *  *  I  assume  the  objectives  were." 

Dr.  Joseph  Kaplan,  Professor  of  Physics  at  the  University  of  Cali- 
fornia at  Los  Angeles,  and  Chairman  of  the  United  States  National 
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Committee  for  the  International  Geophysical  Year:  "I  must  say  that 
technically  it  is  extremely  difficult  to  have  to  sign  loyalty  oaths  and 
*  *  *  for  every  speech,  literally,  to  have  to  re-sign  the  oath  because  as 
a  matter  of  bookkeeping  it  becomes  extremely  irksome.  *  *  *  It  makes 
it  a  little  difficult  to  accept  some  of  these  teaching  engagements.  *  *  * 
If  you  make  20  speeches  a  year  to  teachers'  groups  *  *  *  [you]  sign 
something  20  times." 

Paul  Johnson,  Clerk  of  the  Orange  Grove  Meeting  of  Friends:  "We 
were  led  to  seek  for  the  true  meaning  of  loyalty.  Could  it  be  com- 
manded by  legislation?  Can  it  be  created  by  words  or  fetish  of  the 
annual  oath-taking?  Least  of  all,  can  it  be  bought?  We  determined 
that  it  could  not.  Loyalty  is  a  function  of  love.  It  must  be  freely  felt. ' ' 


I.  INTRODUCTION 

A  loyalty  oath  is  a  means  to  an  end.  We  build  highways  to  foster 
safe  and  rapid  transportation  and  schools  to  educate  our  youth;  the 
mobility  of  our  citizenry,  physical  and  social,  is  an  end  in  itself.  Loyalty 
oaths  are  meant  to  serve  an  end  of  a  different  sort,  a  more  basic  one 
and  at  the  same  time,  of  its  very  nature,  a  negative  one — that  of  na- 
tional security,  the  safety  of  the  people.  The  happiness  which  we  derive 
from  roads  and  colleges  is  felt  directly.  The  safety  which  we  secure 
from  our  armies  and  diplomats  does  not  create  happiness,  but  only 
permits  it;  it  is  a  necessary  precondition  of  the  enjoyment  of  life's 
bounties,  but  is  not  a  suflScient  cause  of  them. 

The  great  triumph  of  western  civilization  has  been  to  free  men  to 
seek  happiness,  as  individuals  or  in  groups.  This  triumph  was  made 
possible  only  by  securing  the  citizen  safe  in  his  home  and  his  travels. 
Fear  of  physical  danger  had  to  be  removed  before  living  could  become 
gracious.  Within  the  United  States,  and  throughout  the  western  hemi- 
sphere, such  fear  has  been  eliminated  to  an  unprecedented  degree.  We 
have  conquered  banditry,  and  illness  and  ignorance  are  greatly  re- 
duced. Moreover,  we  have  accomplished  this  while  increasing  human 
freedom. 

But  we  have  not  removed  the  danger  of  external  aggression.  The 
specter  of  atomic  holocaust  or  Soviet  domination  disturbs  our  tran- 
quillity. We  are  dedicated  to  the  removal  of  these  fearsome  threats. 
One  of  our  weapons  in  this  struggle  has  been  the  loj'alty  oath.  And 
just  as  we  continually  reappraise  the  effectiveness  of  our  tanks  and 
missiles  in  terms  of  their  cost,  so  we  must  ask  of  loyalty  oaths,  are  they 
effective?  and,  what  is  the  price  we  pay  for  them? 
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II.  THE  CONSTITUTIONAL  AND  STATUTORY  BASIS 
OF  THE  LOYALTY  OATH 

There  is  one  primary  loyalty  oath  in  California  today,  the  Levering 
Oath.^  This  oath  was  adopted  as  a  constitutional  amendment  in  1952 
by  a  referendum  vote  of  2,951,955  to  1,290,851.  It  is  significant  to  note 
that  even  while  McCarthyism  was  at  its  highest  pitch,  over  one  and 
one-quarter  million  Californians  voted  against  the  adoption  of  this  new 
oath. 

Statutory  provisions  for  the  use  of  this  oath  are  varied  and  over- 
lapping. The  individuals  and  groups  covered  are  as  follows : 

1.  All  taxpayers  who  claim  any  exemption  (except  householders' 
exemption). 2 

2.  All  public  employees.^ 

3.  Groups  using  public  school  facilities  for  civic  or  recreational 
activities.'* 

4.  Members  of  county  central  committees  of  political  parties.^ 

In  addition,  the  Dilworth  Act  (1953)  requires  that  each  new  school- 
teacher take  an  oath  that  he  is  not  knowingly  a  member  of  the  Conunu- 
nist  Pai'ty,  and  further  requires  that  any  emploj'ee  of  a  school  district 
who  has  been  a  member  of  the  Communist  Party  since  October  3,  1945, 
file  a  verified  affidavit  that  he  is  no  longer  such  a  member,  and  that 
membership  was  terminated  in  good  faith.^ 

1  Art.  XX,  Sec.  3  of  the  California  Constitution  provides  as  follows : 

"I, ,  do  solemnly  swear   (or  afRrra)   that  I  will  support  and  defend  the 

Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic  ;  that 
I  will  bear  true  faith  and  allegiance  to  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  California ;  that  I  take  this  obligation  freely 
without  any  mental  reservation  or  purpose  of  evasion,  and  that  I  will  well  and 
faithfully  discharge  the  duties  upon  which  I  am  to  enter. 

"And  I  do  further  swear  (or  affirm)  that  I  do  not  advocate,  nor  am  I  a  mem- 
ber of  any  party  or  organization,  political  or  otherwi.se,  that  now  advocates  the 
overthrow  of  the  Government  of  the  United  States  or  of  the  State  of  California 
by  force  or  violence  or  other  unlawful  means  :  that  within  the  five  years  immedi- 
ately preceding  the  taking  of  this  oath  (or  affirmation)  I  have  not  been  a  mem- 
ber of  any  party  or  organization,  political  or  otherwise,  that  advocated  the 
overthrow  of  the  Government  of  the  United  States  or  of  the  State  of  California 
by  force  or  violence  or  other  unlawful  means  except  as  follows:  (If  no  affiliation, 
write  in  the  words  "No  Exceptions")    and   that  during  such   time  as   I  hold  the 

office  of I  will  not  advocate  nor  become  a  member  of  any 

(Name  of  office) 
party   or   organization,    political   or   otherwise,    that   advocates   the   overthrow    of 
the  Government  of  the  United   States  or  of   the  State  of  California  by  force  or 
violence  or  other  unlawful  means." 

2  Revenue  and  Taxation  Code,    Sections   32   and   23705.   This  provision   is  superfluous, 

in  that  Art.  XX,  Sec.  19  of  the  California  Constitution  provides  that  "•  •  *  No 
person  or  organization  which  advocates  the  overthrow  of  the  Government  of  the 
United  States  or  the  State  by  force  or  violence  or  other  unlawful  means  •  •  * 
shall:  •  •  •  (b)  receive  any  exemption  from  any  tax  imposed  by  this  State 
or  any  *  •  •  political  subdivision  •  •  *  of  this  State."  This  section  is  self -execut- 
ing, and  demands  no  implementing  legislation.  (See  Opinion  No.  3979  of  the  Office 
of  Legislative  Counsel,  appended,  on  this  point.) 

In  any  event,  the  taxpayers'  oath  was  declared  unconstitutional  by  the  United 
States  Supreme  Court  as  a  violation  of  the  First  and  Fourteenth  Amendment 
guarantees  of  due  process  of  law,  in  that  the  burden  of  proof  to  show  non- 
advocacy  of  violent  overthrow  of  government  was  Improperly  put  on  those  seeking 
exemption.  First  Unitarian  Church  of  Los  Angeles  v.  County  of  Los  Angeles,  2 
Li.  Ed.  2d  1484  (1958)  ;  Flpriser  v.  Randall.  2  L.  Ed.  2d  1460  (1958). 

•Government  Code,  Sections  1360,  3102,  and  3103.  Elective  officials  are  required  to 
take  two  oaths  for  each  term — one  when  candidacy  is  filed  and  one  when  office  is 
assumed.  Oaths  have  also  been  required  of  quasi-public  servants,  such  as  boiler 
and  elevator  inspectors. 

'Education  Code,  Section  19441,  the  Civic  Center  Act. 

"Elections  Code,  Section  2842.5. 

•Education  Code,  Sections  12C01  and  12602. 
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III.  THE  PRICE  OF  LOYALTY  OATHS 

A.     REASON  AND  THE  LOYALTY  OATH 
1.  First  Amendment  Guarantees:  Freedom  of  Speech  and  Assembly 

A  legislature  could  not  require  a  loyalty  oath  of  all  citizens,  with  a 
fine,  imprisonment  or  civil  disability  being  imposed  for  refusal  to  swear, 
because  the  legislature  would  be  unreasonably  restricting  the  constitu- 
tional right  to  speak  and  associate  freely.  It  has  been  argued,  however, 
that  when  a  legislature  grants  a  privilege,  it  may  attach  any  conditions 
it  wishes  to  that  privilege.  This  is  an  overstatement:  If  the  condition 
requires  the  reliquishment  of  a  constitutional  right,  it  will  be  subject 
to  severe  judicial  scrutiny.'^  And,  in  fact,  the  United  States  Supreme 
Court  held  that  California  could  not  demand  a  loyalty  oath  as  a  condi- 
tion of  a  tax  exemption.*^  However,  the  courts  have  held  that  public 
employment  is  a  privilege  which  may  be  conditioned  by  the  require- 
ment of  an  oath. 

But  to  answer  the  question  of  the  power  of  the  legislature  to  act  is 
not  necessarily  to  answer  the  question  of  the  wisdom  of  its  actions.  To 
the  individual  who  is  faced  with  the  choice  of  circumscribing  his  politi- 
cal activities  or  forsaking  government  employment,  there  is  little  com- 
fort in  the  knowledge  that,  technically,  his  constitutional  rights  have 
not  been  infringed.  If  he  argues  that  the  burden  of  proof  has  been 
reversed,  requiring  him  to  prove  his  innocence,  he  gains  little  satisfac- 
tion from  learning  that  his  guilt  or  innocence,  in  a  technical  sense,  are 
not  at  issue.  If  he  loses  his  job,  he  is  not  mollified  by  being  told  that 
this  loss  is  not,  in  the  eyes  of  the  law,  a  punishment. 

When  the  courts  find  a  law  to  be  unconstitutional,  the  duty  of  the 
legislature  is  clear — a  legislature  should  not  pass  an  act  which  is  null 
and  void,  nor  enact  laws  infringing  the  Bill  of  Rights.  Having  over- 
stepped these  limits,  a  legislature  has  a  duty  to  erase  its  own  error. 
Thus,  the  California  Legislature  should  repeal  the  taxpayers'  oath 
which  was  stricken  in  the  Speiser  and  First  Unitarian  Church  cases, 
supra.  Furthermore,  the  Legislature  should  examine  other  similar  pro- 
visions and  repeal  those  which  would  lead  to  further  humiliation.^ 

But  even  when  the  courts  uphold  a  law,  legislative  responsibility  is 
not  necessarily  discharged.  A  legislature  should  not  attempt  to  play 
shuffleboard  with  civil  liberties,  to  try  "to  come  as  close  to  the  line  as 
possible  without  overshooting.  The  purpose  of  a  legislature  is  not  to 
exercise  the  maximum  of  power  at  its  disposal:  habitual  self-restraint 
is  the  handmaiden  of  the  rule  of  law. 


7  See  Robert  L.  Hale,  Freedom  Through  Law   (1952),  pp.  295-304,  for  a  discussion  of 
"^Vithholding  a  Special  Privilege  as  a  Penalty." 

*  See   the   discussion   of  the   Speiser  and  First   Unitarian  Church  cases,   supra,  p.    13, 

footnote  2.  In  the  Speiser  case    (2   L.Ed.   2nd   1460),   the  court  stated    (p.    146S) 
that: 

"*   *   *  The  appellees  are  plainly  mistaken  in  their  argument  that,  because  a 

tax   exemption    is    a    'privilege'    or    a    'bounty,'    its    denial    may    not    infringe 

speech.    *    *   *" 

*  The   Civic   Center   Act,   sxt,pra,  p.    13,   is  a  clear   example   of  such   a  provision:   The 

same  oath  which  was  held  to  be  unconstitutional  in  the  Speiser  case  is  made  a 
condition  of  the  privilege  of  using  public  facilities. 
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It  should  be  added  that  the  courts,  by  their  very  nature,  cannot 
function  as  a  general  protector  of  civil  liberties.  Each  decision  of  a 
court  is  limited  to  the  facts  of  the  case  before  it ;  each  remedy  provided 
by  a  court  is  directed  to  the  parties  at  the  bar.  A  court  is  incapable  of 
undertaking  a  comprehensive  lawmaking  role.  And  so  it  should  be. 
It  is  the  legislative  branch  of  government  which  is  entrusted  with  this 
broader  task.  The  actions  of  a  court  are  specific  and  retroactive ;  those 
of  a  legislature  are  general  and  prospective.  Our  Constitutions,  State 
and  Federal,  prescribe  the  minimal  measurements  of  the  mantle  of 
civil  liberty ;  it  is  the  legislature  which  cuts  the  cloth ;  the  courts  are 
limited  to  a  search  for  basic  flaws  in  legislative  workmanship.  The 
courts  may  not  question  the  wisdom  of  legislative  action,  but  only  the 
power  of  the  legislature  to  act  in  a  given  situation.  For  the  greater 
protection  of  civil  liberties  as  well  as  for  the  maintenance  of  our  tra- 
ditional separation  of  powers,  the  legislature  must  not  abdicate  to  the 
courts  its  duty  to  ' '  secure  the  Blessings  of  Liberty  to  ourselves  and  our 
Posterity.  "10 

Whether  or  not  loyalty  oaths  have  been  effective  in  fostering  national 
security  (to  be  discussed  later),  it  must  be  recognized,  then,  that  a  price 
has  been  paid  in  terms  of  freedom  of  speech  and  assembly.  Some  gov- 
ernment employees  and  prospective  government  employees  have  re- 
frained from  expressing  political  views  or  from  joining  various  organi- 
zations, because  they  have  feared  that  their  jobs  would  be  jeopardized. 
Schoolteachers  in  the  classroom  have,  to  some  degree,  been  stifled  in 
discussion  of  controversial  matters,  because  they  feared  that  the  line 
between  discussion  and  "advocacy"  (which  latter  they  had  to  swear 
they  had  not  done)  was  not  clear.  In  short,  the  loyalty  oath  has  acted 
as  a  political  oath.  The  loss  of  freedom  which  these  people  have  expe- 
rienced must  be  included  in  totalling  the  costs  of  the  loyalty  oath  pro- 
gram. The  price  paid  by  those  who  have  forsaken  government  employ- 
ment rather  than  give  up  any  part  of  their  freedom  must  also  be  con- 
sidered. They  have  lost  a  job  opportunity  which  they  otherwise  had. 

Nor  has  the  cost  in  this  category  been  limited  to  the  individuals 
directly  affected.  The  Nation  as  a  whole  has  suffered  proportionally  to 
the  degree  of  restriction  of  discussion  and  association.  When  it  is  stated 
that  constitutional  guarantees  do  not  restrict  the  government  in  the 
conditions  it  may  attach  to  public  employment,  it  does  not  follow  that 
the  reasons  for  these  guarantees  have  conveniently  disappeared.  It  only 
means  that  other  purposes — here,  national  security — have  counter- 
vailed. We  need  the  ideas  of  our  public  servants,  and  their  active  par- 
ticipation in  the  political  process,  just  as  much  as  those  of  any  other 
group.  We  need  the  critical  insights  of  our  teachers  perhaps  even  more. 
In  an  attempt  to  gain  security,  we  have  sacrified  a  portion  of  the  con- 
tribution which  our  state  employees  could  make.  This  sacrifice  is  part 
of  the  price  we  pay  for  loyalty  oaths. ^^ 

1"  Preamble  to  the  United  States  Constitution. 

w  Anotlier  price  which  we  have  paid  indirectly  for  loyalty  oaths  is  that  we  have 
offended  influential  groups  among  our  faithful  and  democratic  allies  abroad — 
those  who  have  resented  even  the  suspicion  that  our  freedoms  were  being  re- 
stricted. 
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2.  Group  Oaths 

To  receive  a  tax  exemption,  religious  and  charitable  organizations 
must  have  an  oath  signed  by  one  of  their  officers.  Similarly,  an  officer 
must  sign  an  oath  for  any  group  desiring  to  use  public  school  facilities 
for  meetings  or  recreation.^^ 

The  officers  who  sign  such  an  oath  on  behalf  of  a  group  are  under- 
taking either  an  impossible  responsibility  or  none  at  all.  If  they  are 
responsible  for  the  loyalty  of  each  member  of  the  group,  they  are  in 
a  very  difficult  position:  they  cannot  control  the  actions  or  thoughts 
of  the  members — or  even  know  what  these  actions  or  thoughts  are. 
If  they  are  not  responsible  for  the  individual  members,  then  the  signing 
of  the  oath  is  a  meaningless  gesture. ^^ 

For  the  State  to  demand  the  execution  of  meaningless  or  impossible 
oaths  is  to  breed  hypocrisy  and  cynicism.  This  is  a  very  high  price  to 
pay  for  this  particular  type  of  loyalty  oath. 

3.  Confusing  the  Word  With  the  Thing 

That  the  use  of  loyalty  oaths  could  lead  to  the  illogic  of  demanding 
group  oaths  indicates  that  there  is  a  more  basic  logical  error  under- 
lying all  loyalty  oath  legislation — that  of  hypostatization,  the  substitu- 
tion of  the  word  for  the  thing.  This  confusion  rarely  occurs  with  physi- 
cal objects:  we  do  not  accept  the  words  "food"  and  "drink"  in  satis- 
faction of  our  hunger  and  thirst.  But  in  the  realm  of  ideas  and  beliefs, 
which  do  not  lend  themselves  to  direct  sensory  perception,  there  is  such 
a  danger.  Let  us  develop  this  problem  a  little  further. 

In  the  proper  context  certain  words  have  a  constitutive  force.  The 
"I  do "  of  a  marriage  ceremony  and  the  ' ' I  promise "  of  a  contract  are 
examples.  These  words  create  a  clearly  defined  and  enforceable  obliga- 
tion. Other  words  are  declaratory;  they  express  an  existing  state  of 
affairs,  but  they  do  not  create  that  state  of  affairs.  "I  love  you"  and 
"I  am  loyal  to  you"  are  examples.  If  we  strongly  need  the  love  and 
desire  the  loyalty,  we  tend  to  permit  our  doubts  as  to  their  existence 
to  be  overcome  by  erroneously  considering  the  words  as  constitutive. 
In  a  close  personal  relationship,  such  as  marriage,  the  parties  can  test 
the  declaration  by  observing  each  other's  actions  continuously  over  a 
long  period  of  time.  This  device  is  not  feasible  for  larger  groups.  Tak- 
ing the  declaratory  words  as  constitutive  then  becomes  conclusive.  The 
word  becomes  the  thing  itself,  and  the  result  is  not  loyalty,  but  only 
the  word  "loyalty." 

This  situation  is  frightening.  By  taking  the  words  "I  am  loyal"  as 
constitutive,  we  are  undermining  the  very  thing  we  set  out  to  ensure — ■ 

12  These  laws  are  enumerated,  supra,  at  page  13.  The  tax  exemption  oath  was  held  to  be 
unconstitutional  in  the  First  Unitarian  Church  case,  op.  cit.  A  test  case  on  the 
oath  for  the  use  of  public  school  buildings  and  grounds  has  not  yet  come  before 
the  courts. 
IS  Reverend  Emerson  G.  Hangen,  Minister  of  the  First  Congregational  Church  in  Long 
Beach,  California,  described  this  dilemma  very  aptly  at  the  public  hearing  held 
in  Los  Angeles  on  December  13,  1957.  He  stated  (p.  39)  : 

<■*  *  *  [W]hen  the  treasurer  signs  that  oath,  for  whom  does  he  sign? 
Does  he  sign  for  the  minister?  Absolutely  not,  because  I  have  already  de- 
clared my  opposition  to  it  and  I  would  not  sign  it  under  any  circumstances. 
Does  he  sign  it  for  the  board  of  trustees?  Does  he  sign  for  the  church  mem- 
bership? One  man  cannot  possibly  make  such  a  declaration  on  behalf  of 
2,000  or  more  people. 

"Suppose,  God  forbid,  that  some  disloyal  people  might  be  discovered  in 
our  congregation  at  some  time.  What  would  happen  then?  Who  would  be 
liable?  The  signer  of  the  oath,  the  trustees  or  the  other  2,000  people  In  our 
church?" 
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the  safety  of  the  people.  Instead  of  having  loyalty  and  resulting  secur- 
ity, we  have  only  a  word  and  a  false  sense  of  security.  If  the  price  of 
loyalty  oaths  is  danger  and  self-contradiction,  it  is  indeed  high. 

4.  Veterans'  Tax  Exemptions 

One  group  of  Americans  has  given  unimpeachable  proof  of  its  loy- 
alty: our  servicemen  risked  their  lives  for  their  Country.  We  need  not 
rely  on  declarations  of  loyalty  from  these  men  and  women  for  proof 
of  their  patriotism.  Their  actions  speak  for  themselves,  and  loudly. 
To  take  the  word  for  the  thing  when  the  thing  itself  has  been  amply 
demonstrated  is  a  double  error,  one  of  logic  and  one  of  misjudging 
weight  of  evidence. 

There  is  another  reason  why  veterans'  exemptions  should  not  be 
conditioned  on  the  taking  of  a  loyalty  oath.  The  exemption  was  granted 
to  veterans  as  a  gesture  of  thanks  for  sacrifice  made.  It  is  a  gift  in 
consideration  of  past  services.  To  exact  a  promise  of  future  loyalty 
and  an  oath  of  past  loyalty  under  such  circumstances  is  simply  in  poor 
taste.  The  spirit  of  the  gift  is  marred  by  the  insult  which  accompanies 
it.  It  would  be  better  to  make  no  gift  at  all,  to  say  a  modest  "thank 
you,"  than  to  add  to  the  gift  a  requirement  which  impugns  the  very 
qualities  it  is  intended  to  reward.  Our  fighting  men  deserve  our  unre- 
served thanks. 

It  is  not  surprising  that  the  Supreme  Court  struck  down  the  vet- 
erans' oath  in  the  Speiser  case,  supra.  In  this  case,  the  court  stated 
(2  L.  Ed.  1460,  at  p.  1474) : 

''But  while  a  union  official  or  public  employee  may  be  deprived 
of  his  position  and  thereby  removed  from  the  place  of  special 
danger,  the  State  is  powerless  to  erase  the  service  which  the  veteran 
has  rendered  his  Country.  *  *  *  " 

B.     RELIGION  AND  THE  LOYALTY  OATH 
1 .  Separation  of  Church  and  State 

The  State  is  under  no  obligation  to  grant  tax  exemptions  to  religious 
or  charitable  organizations  or  to  veterans.  If  it  does  so,  it  is  because  the 
State  has  decided  that  it  wants  to  encourage  these  groups  or  reward 
these  warriors.  But  once  the  State  has  decided  to  grant  such  an  exemp- 
tion, the  picture  is  changed — it  cannot  then  burden  the  gift  with  onerous 
conditions. 

No  one  familiar  with  our  form  of  government  and  with  the  history 
of  religious  persecution  which  brought  our  forebears  to  this  Country 
advocates  state  control  over  religion.  Special  taxes  on  religion,  censor- 
ship or  sermons,  or  punishment  of  sects  are  all  inimical  to  our  laws 
and  morals.  We  tend  to  take  such  toleration  for  granted,  but  it  was 
not  easily  won.  If  the  State — by  way  of  tax  exemption — freely  gives 
money  to  all  religions  without  requiring  adherence  to  one  or  another 
dogma,  then  churches  may  accept  the  gift  in  the  spirit  in  which  it  is 
given.  But  if  the  gift  is  withheld  from  those  churches  which  do  not 
sign  an  oath  of  nondisloyalty,  then  the  effect  is  to  license  or  to  tax  all 
churches.  They  must  either  conform  to  a  state  dictated  creed  or  pay. 
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indirectly,  a  tax.  Either  result  is  a  slash  from  Caesar's  sword,  a  thrust 
at  the  bulwark  of  church-state  separation. ^^ 

2.  Invasion  of  the  Privacy  of  Religious  Beliefs 

If  one  price  which  has  beoi  paid  fur  loyalty  oaths  is  the  erosion  of 
the  principle  of  the  separation  of  church  and  state,  another  is  the  an- 
guish suffered  by  a  small  group  of  deeply  religious  people  whose  beliefs 
prevent  them  from  swearing  loyalty  to  any  but  their  God.  Assuming 
that  the  State  has  the  power  to  exact  loyalty  oaths  from  these  people, 
and  assuming  that  such  oaths  are  otherwise  effective  (to  be  discussed 
later),  the  conscientious  legislator  must  recognize  that  this  price  is 
being  exacted. 

In  times  gone  by,  governments  paid  heavily  for  forcing  recusants  to 
swear  loyalty  to  the  king  or  to  an  established  church.  France  lost  the 
cream  of  her  craftsmen  when  the  Huguenots  fled;  England  suffered 
civil  war  in  attempting  to  enforce  conformity.  We  are  faced  with  no 
such  loss  for  demanding  oaths  of  our  religious  minority:  they  do  not 
flee  nor  threaten  war.  We  do  miss  their  contributions  to  jobs  for  which 
they  are  not  eligible,  but  to  the  extent  that  they  are  adamant  in  their 
refusal  to  conform  there  is  no  diminution  of  free  speech  or  assembly. 
It  is  the  minority  itself  which  pays  the  cost  in  lost  tax  exemptions,  lost 
jobs,  and  expenses  of  litigation.  That  the  price  is  not  borne  by  the 
whole  body  politic  does  not  mean  that  the  legislator  should  dismiss  it. 
To  the  contrary,  he  should  consider  it  even  more  seriously.  Martyrs 
should  not  lightly  be  created.  These  men  will  not  abandon  their  pro- 
found religious  faith;  do  we  wish  to  i)enalize  them  for  it?^^ 

C.     SUMMARY 

While  the  dollar  and  cents  outlay  is  the  most  obvious  cost  paid  for 
loyalty  oaths,  others  are  more  important. 

The  cost  in  terms  of  moral  fiber  and  personal  integrity  has  been  op- 
pressive. Organized  religion  and  rugged  individualism — two  of  the 
major  currents  in  the  stream  of  American  history — have  been  forced 
to  choose  between  civil  disability  and,  to  them,  damning  conformity. 
The  disability  attendant  on  noncompliance  with  the  oath  has  taken  the 
form  of  lost  tax  exemptions  or  lost  job  possibilities.  The  damnation  has 
resulted  whenever  individuals  have  violated  their  own  consciences  by 
subscribing  to  oaths  inconsistent  with  their  religious  or  philosophical 
beliefs.  Many  of  these  conscientious  people  have  resolved  the  dilemma  in 
favor  of  their  peace  of  mind  and  at  the  expense  of  their  pocketbooks. 
They  have  not  signed. 

In  addition  to  the  costs  borne  by  these  groups  and  individuals,  the 
people  as  a  whole  have  paid  lieaAdly  for  the  loyalty  oath  program.  The 
independence  of  our  churches  has  been  lessened  and  we  have  lost 
skilled  persons  who  might  otherwise  have  taken  public  employment. 

"  The  loyalty  oath  for  religious  and  charitable  organizations  was  held  to  be  uncon- 
stitutional in  the  First  Unitarian  Church  case,  op.  cit.,  on  the  ground  that  it 
unduly  restricted  freedom  of  speech.  The  church-state  issue,  then,  was  not  reached 
by  the  court. 

15  One  witness  who  otlierwise  favored  loyalty  oaths  conceded  that  loyal  persons  might 
possibly  have  religious  objections  to  swearing  an  oath.  See  the  testimony  of  B.  E. 
Gwartney,  American  Legion  Chairman  on  Americanism  for  the  County  of  IjOS 
Angeles,  given  at  the  public  hearing  held  in  Los  Angeles  on  December  13,   1957. 
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Most  costly  of  all,  we  have  eroded  freedom  of  speech  and  assembly.  An 
informed  and  critical  populace  is  the  cornerstone  of  a  democracy.  We 
have  sacrified  the  stimulation  which  freer  expression  and  participation 
on  the  part  of  teachers  and  civil  servants  might  give.  This  strikes  at  the 
very  foundation  of  our  form  of  government. 

These,  then,  have  been  some  of  the  costs  of  loyalty  oaths.  Let  us 
now  see  what  we  have  received  in  return,  in  terms  of  the  increased 
safety  of  the  Nation. 


IV.  THE  EFFICACY  OF  LOYALTY  OATHS 

A.     IN  THE  PAST 

1 .  Situations  of  Mass  Disloyalty 

If  the  loyalty  of  more  than  a  small  fraction  of  the  people  is  in 
question  then  there  is  no  such  thing  as  a  timely  oath:  it  is  either  not 
needed  at  all  or  it  is  too  late.  For  a  loyal  people  no  oath  is  necessarj^; 
for  a  disloyal  one,  none  will  help.  Of  necessity,  then,  loyalty  oaths  must 
be  directed  at  very  small  groups  who  threaten  subversion  or  sabotage, 
but  not  popular  revolution.  In  the  face  of  mass  disaffection,  historical 
examples  of  the  futility  of  oaths  abound. 

Loyalty  oaths  were  legion  in  England  during  the  religious  antago- 
nism of  the  sixteenth  and  seventeenth  centuries.  They  did  not  prevent 
two  civil  wars  (1640-1660,  1688-1689)  nor  save  the  head  of  Charles  I.^^ 
Asseverations  of  loyalty  during  the  War  of  American  Independence 
and  during  the  Civil  War  were  equallj^  ineffective.^'^ 

But  these  examples  are  not  the  most  pertinent  to  our  present  situa- 
tion, one  in  which  there  is  no  question  as  to  the  loyalty  of  the  great 
mass  of  the  people.  The  experiences  of  World  Wars  I  and  II  fit  more 
into  this  latter  category. 

2.  Situations  of  Isolated  Disloyalty 

The  use  of  loyalty  oaths  during  the  world  wars  has  been  succinctly 
stated  by  Professor  Hyman,  as  follows :  ^^ 

"With  American  entrance  into  World  War  I,  the  Federal  Gov- 
ernment largely  abandoned  loyalty  oaths.  *  *  *  For  the  first  time 
in  any  major  American  war,  federal  officials  were  confident  of  the 
fidelity  of  the  American  people  and  that  an  effective  security 
system  existed.  The  result  was  general  agreement  among  these 
officials  that  loyalty  oaths  were  unnecessary  for  the  successful 
prosecution  of  the  war.  *  *  * 

i«  Professor  Harold  M.  Hyman,  a  historian  at  the  University  of  California  at  Los 
Angeles,  states  that  he  approaches  his  research  "with  no  prejudice  either  for  or 
against  loyalty  oaths  in  the  abstract."  In  the  prepared  statement  which  he  sub- 
mitted at  the  public  hearing  held  in  Los  Angeles  on  December  13,  1957,  op.  cit., 
he  asserts  as  follows  (page  5)  : 

"[T]he   loyalty  oaths  of  the  seventeenth  century  were  failures.   They   did 
not  create  loyalty  nor  did  they  provide  security." 
"Professor  Hyman,  op.  cit.,  further  notes  (page  14)  : 

"The  history  of  loyalty  oaths  in  the  American  Revolution  indicates  that 
allegiance  closely  paralleled  the  reality  of  military  power.  The  combat  was  not 
between  theoretical  concepts  of  loyalty  as  measured  by  formal  oaths,  but 
between  contending  armies.  *  *  *  Loyalty  to  one  side  or  the  other  existed  or 
did  not  exist,  regardless  of  the  oaths  sworn." 

And,  again  (pages  20,  23)  : 

"Tet  history  judges  that  all  the  oaths  sworn,  deceits  practiced,  and  per- 
juries committed  failed  to  affect  the  course  of  the  war.  Union  loyalty  oaths 
were  more  effective  than  their  Confederate  counterparts  only  because  Union 
armies  defeated  Confederate  armies.   *    *    • 

"The    tragic    era    of    reconstruction,    which    left    more    scars    in    southern 
memories  than  did  defeat  in  the  Civil  War,  resulted  in  large  part  from  the 
postwar  exploitation  of  loyalty  oaths." 
«/bid.,  pp.  25-28. 
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**  Local  and  state  governments,  however,  used  loyalty  oaths  with 
great  energy  and  increasing  application.  *  *  *  These  oaths  were 
directed  against  i^ro-Germans,  but  even  before  the  Armistice,  local 
pressures  and  prejudices  twisted  the  security  purposes  of  state 
loyalty  oaths  into  subjective,  partisan  weapons.  *  *  * 

"Local  loyalty  testing  encouraged  the  violence,  the  tragic  vigi- 
lantism,  the  lynchings  and  beatings  which  marred  the  home  front 
history  of  the  United  States  in  World  'War  I.  *  *  * 

''American  history  during  AVor-ld  War  II  indicates  that  the  past 
can  teach.  Every  earlier  American  war  had  given  rise  to  uncon- 
trolled mob  action  in  local  communities,  ostensibly  in  support  of 
loyalty.  In  1941,  however,  the  national  government  obtained,  with 
the  approval  of  state  authorities,  a  monopoly  of  internal  security 
functions.  As  in  World  War  I,  federal  security  agencies  did  not 
employ  loyalty  oaths.  Unlike  AVorld  War  I,  the  unprecedented 
federal  security  monopoly  resulted  in  a  new  efficiency  and  tem- 
perance in  the  performance  of  security  responsibilities.  World 
War  II  is  America's  first  wartime  experience  in  which  no  Ameri- 
cans were  lynched,  beaten  or  terrorized  for  alleged  disloyalty.  *  *  * 

"American  history  indicates  that  loyalty  oaths  do  not  preserve 
government  or  suppress  disloyalty.  From  Benedict  Arnold  to  the 
Eosenbergs,  America's  major  traitors  have  been  fully  sworn  to 
American  loyalty  by  the  oaths  they  had  signed." 

In  none  of  the  examples  cited  by  Professor  Hyman,  then,  is  there 
evidence  that  loyalty  oaths  have  been  effective  in  securing  national 
safety.  Many  of  them,  to  the  contrary,  have  exacerbated  internal  dis- 
sension at  a  time  when  unity  was  needed.  These  lessons  of  history 
should  give  pause  to  those  who  would  institute  loyalty  oath  programs. 
But  once  such  a  program  is  started  it  is  only  fair  to  let  it  speak  for 
itself  rather  than  to  condemn  it  merely  by  reference  to  the  failure  of 
all  its  predecessors. 

How  effective  have  California  loyalty  oaths  been  in  fostering  national 
security  ? 

B.     TODAY 
1 .  Widespread  and  Wordy  Oaths 

Oaths  can  be  edifying.  To  be  so  they  must  be  short  and  must  be 
limited  to  positions  of  unusual  trust.  When  a  governor  or  a  judge,  for 
example,  swears  to  uphold  the  Constitution,  he  is  emphasizing  the  fact 
that  his  importance  in  maintaining  the  Constitution  is  greater  than 
that  of  the  ordinary  citizen.  The  honor  of  his  position  carries  with  it 
greater  responsibility.  The  oath  is  a  recognition  of  this  difference.  It  is 
an  assurance  to  the  people  of  his  acceptance  of  a  higher  duty  and  at 
the  same  time  an  inspiration  to  the  officeholder  to  fulfill  his  promise. 

If  everj'one  takes  such  an  oath,  it  fails  to  distinguish  the  statesman — 
he  is  no  longer  honored,  his  duty  is  no  longer  set  apart.  The  oath 
becomes  commonplace,  taken  for  granted,  and  forgotten.  It  comes  to 
be  measured  in  terms  of  tlie  economic  advantage  which  it  confers  as  a 
condition  of  a  tax  exemption  or  salary  payment.  It  is  not  a  badge  of 
merit  but  a  ticket  of  admission.  It  is,  in  a  word,  debased. 
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The  depreciation  of  the  value  of  an  oath  is  increased  when  group 
oaths  are  required.  The  spirit  of  dedication  is  an  individual  thing ;  the 
very  concept  of  loyalty  is  an  individual  one.  Love  and  hate  are  highly 
personal  emotions.  To  have  an  officer  take  an  oath  on  behalf  of  a  group 
inspires  neither  the  group  nor  the  officer. 

The  inspirational  effect  of  an  oath  is  further  lessened  by  making  it 
lengthy.  The  noble  purpose  becomes  mired  in  petty  detail.  Striving  for 
awe,  it  instills  boredom;  the  long-remembered  moment  of  inspiration 
becomes  a  soon-forgotten  quarter-hour  of  pedantry. 

If  we  would  continue  the  impressive  tradition  of  having  officeholders 
take  oaths  of  allegiance,  we  must  make  the  oath  short,  we  must  make 
it  individual,  and  we  must  limit  it  to  those  who  wear  a  mantle  of 
special  trust. 

2.  Negative  and  Expurgatory  Oaths 

To  the  extent  that  negative  oaths  are  lengthy,  they  have  already  been 
treated.  But  negative  oaths  have  another  aspect  which  bears  even  more 
directly  on  efficacy.  "When  an  oath  requires  the  affiant  to  promise  not  to 
hold  certain  beliefs  or  associations,  it  becomes  a  test  oath  rather  than 
a  simple  oath  of  allegiance.  The  test  oath  may  include  the  oath  of  alle- 
giance, but  it  adds  something  quite  different:  it  makes  the  oath  "a 
criterion  of  the  fitness  of  the  person  to  fill  a  public  or  political  office.  "^^ 

The  standard  oath  of  allegiance  is  not  meant  to  exclude  anyone  from 
office ;  it  is  a  formality— a  formality  whose  meaningf ulness  depends  on 
the  solemnity  with  which  it  is  taken.  The  test  oath,  on  the  other  hand, 
is  intended  to  affect  standards  of  employment.  In  short,  it  is  a  political 
oath.  The  current  test  oath  is  meant  to  exclude  from  offi.ce  or  tax  exemp- 
tion those  who  would  overthrow  the  government  by  "violence  or  other 
unlawful  means."  Its  effectiveness  in  this  regard  is  not  measured  by 
the  loyalty  which  it  inspires,  but  by  the  number  and  nature  of  those 
it  keeps  out  of  office.^*' 

When  the  negative  oath  looks  backward  it  is  an  expurgatory  oath. 
The  affiant  swears  that  he  has  not  held  certain  beliefs  nor  maintained 
certain  associations  in  the  past.  If  he  is  able  so  to  swear,  he  has  passed 
this  particular  test  of  emplojinent.  If  he  is  not  so  able,  then  he  must 
admit  past  beliefs  or  associations  and  swear  not  to  retain  them.  This 
may  purge  him,  and,  if  so,  he  has  again  passed  the  test.  If  he  refuses  to 
take  the  expurgatory  oath,  he  is  denied  employment  (or  tax  exemp- 
tion). Having  defined  our  terms,  we  must  now  ask,  how  effective  have 
negative  oaths,  including  expurgatory  oaths,  been? 

^^  Black's  Law  Dictionary  (4th  ed.,  1959),  p.  1643. 

If  negative  oaths  are  no  different  from  positive  ones  (or  test  oaths  from  oaths 
of  allegiance),  then  they  add  nothing  to  the  traditional  oath  and  are  merely 
redundant.  If  there  is  a  difference  then  it  must  be  definable.  Definitions  are 
necessarily  arbitrary  and  a  given  definition  is  defensible  if  it  is  noncircular, 
consistent,  and  consonant  with  accepted  usage.  The  definitions  used  here  are 
operational — they  attempt  to  distinguish  different  oaths  according  to  the  differ- 
ent results  which  they  achieve.  And  it  is,  after  all,  the  effectiveness  of  oaths 
which  is  here  under  consideration. 

Once  a  definition  has  met  the  renuirements  of  being  customary  and  not  self- 
contradictory,  it  is  pointless  to  quibble  over  fine  distinctions.  Human  experience 
does  not  fit  well  In  air-tight  categories.  If  the  different  kinds  of  oaths  have  had 
different  effects,  then  it  is  to  these  effects  that  we  should  direct  ourselves. 
*>  It  might  be  mentioned  that  the  democratic  process  is  weakened  to  the  extent  that 
selection  for  elective  office  is  made  conditional  on  an  oath.  The  function  of  the 
voting  public  is  to  choose  officials  on  the  basis  of  record  and  platform.  Impeach- 
ment, prosecution,  or  defeat  at  the  next  election  are  safeguards  far  superior  to 
a  merely  self-serving  oath. 
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First  of  all,  such  oaths  have  not  been  edifying.  They  are  too  lengthy 
and  widespread  in  application  to  foster  loyalty.  But,  equally  important, 
their  very  negativeness  is  deadening.  The  distinction  between  promising 
to  be  good  and  promising  not  to  be  bad  has  an  important  effect.  The 
latter  type  promise  is  seldom  inspiring.  A  similar  difference  exists  be- 
tween forward-looking  and  backward-looking  oaths.  The  hopeful  future 
may  exalt  the  spirit;  the  dead  past  is  not  so  calculated.  And  this  is 
particularly  so  when  the  reference  to  the  past  is  negative.  We  have 
already  argued  that,  if  oaths  are  going  to  augment  loyalty,  they  should 
be  personal,  short,  and  limited  to  higher  offices.  To  these  requirements 
we  should  now  add  that  the  oaths  ought  to  be  positive  and  forward- 
looking. 

If  negative  oaths  have  not  added  to  our  legacy  of  loyalty,  we  must 
ask  if  they  have  been  effective  in  keeping  the  disloyal  out  of  govern- 
ment. This  is  indeed  a  crucial  question.  Even  if  loyalty  oaths  have  not 
fostered  loyalty,  their  price  can  perhaps  be  justified  if  they  have  con- 
tributed to  national  safety  by  preventing  subversion. 

Unfortunately,  they  have  not  served  this  purpose.  None  of  the  mil- 
lions of  California  oath-takers  has  ever  been  prosecuted  for  perjury,  as 
far  as  is  known.  Furthermore,  no  one  dedicated  to  the  violent  over- 
throw of  the  government  would  have  qualms  about  signing  an  oath. 
Still,  some  people  have  refused  to  sign  oaths,  and  have  lost  jobs  or  job 
opportunities.  Who  have  these  people  been?  Anarchists?  Communists? 
Fascists?  No,  they  have  been  the  deeply  religious  and  ruggedly  indi- 
vidualistic persons  earlier  discussed.-^ 

This  does  not  mean  to  imply  that  the  original  purpose  of  the  loyalty 
oaths  was  to  harry  these  people.  But  such  has  been  the  effect — and 
the  sole  effect.  We  have  lost  their  contribution  to  the  public  service; 
they  have  lost  the  chance  to  work  for  the  government.  But  we  have  not 
lessened  danger;  we  have  rather  increased  it  by  inculcating  a  false 
sense  of  security.^^  As  political  litmus  paper  the  loyalty  oath  has  failed : 
it  has  turned  red,  not  on  contact  with  Communists,  but  on  contact  with 
nonconformists. 

Even  if  loyalty  oaths  were  effective  in  detecting  subversives  there 
would  be  questions  left  to  be  answered.  Would  national  security  be 
increased  to  any  significant  degree  if  revolutionaries  were  kept  from 
menial  or  ministerial  tasks?  Would  the  safety  of  the  Nation  be  en- 
hanced if  dangerous  groups  were  denied  tax  exemptions  or  the  use  of 
public  facilities?  Not  significantly.  Any  danger  they  present  would 
not  be  appreciably  decreased  by  these  gestures. 

31  As  pointed  out  by  Father  Charles  S.  Casassa,  President  of  Loyola  University  of 
Los  Angeles.  "[No  one]  committed  to  the  overthrow  of  this  government  is  hin- 
dered from  seeking  employment  by  the  taking  of  a  loyalty  oath."  See  the  tran- 
script of  the  public  hearing  held  in  Los  Angeles  on  December  13,  1957,  supra. 
As  far  as  public  employment  is  concerned,  the  price  paid  for  loyalty  oaths  and 
the  effect  achieved  by  them  have  been  one  and  the  same. 

'^  The  loyalty  oaths  which  are  signed  are  so  numerous  that  they  have  not  been  effec- 
tively screened.  The  oath  is  taken  at  face  value  and  becomes  the  sole- — and,  as 
we  have  seen,  futile — means  of  ensuring  security.  If  we  guard  our  safety  pins 
and  our  sapphires  each  with  equal  vigor  we  will  lose  fewer  safety  pins  but  more 
sapphires. 

Not  only  do  excessive  numbers  of  people  take  oaths,  but  single  individuals  or 
groups  take  an  excessive  number  of  oaths.  As  an  illustration  of  this  latter 
problem,  see  the  excerpt  of  testimony,  supra,  given  by  Dr.  Joseph  Kaplan,  Pro- 
fessor of  Physics  at  the  University  of  California  at  Los  Angeles,  and  Chairman 
of  the  United  States  National  Committee  for  the  International  Geophysical  Year. 
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If  the  relation  between  oaths  and  security  is  remote  the  conclusion 
emerges  that  the  sole  effect  of  the  loyalty  oath  program,  whether  or 
not  inadvertent,  has  been  to  punish  ratlier  than  to  purify.  The  laws 
are  not  couched  in  language  of  punishment,  but  this  has  been  their 
result.  Moreover,  the  primary  punishment  is  not  to  be  refused  a  job 
or  a  tax  exemption,  but  is  the  stigma  which  such  refusal  brings  with  it. 
Ar4  because  the  suffering  is  not  technically  punishment  there  are  no 
le^al  protections  against  it,  such  as  the  presumption  of  innocence,  the 
right  to  be  informed  of  the  crime  of  which  one  is  accused,  the  rules  of 
evidence,  and  the  proscriptions  against  bills  of  attainder  and  ex  post 
facto  laws. 

"  'Go  to',  said  the  Quaker  to  poor  old  Trey,  'I  will  not  kill  thee, 
but  I  will  give  thee  a  bad  name.'  So  he  turned  him  out  into  the 
streets   with   a   cry   of   'mad   dog'   and   somebody   else   did   kill 
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'  This  illustration  was  provided  by  Reverend  Hangen  at  the  public  hearing  held  in 
Los  Angeles  on  December  13,  1957,  op  cit.  (p.  42). 


V.  CONCLUSIONS  AND  RECOMMENDATIONS 

We  have  paid  a  heavy  price  for  loyalty  oaths.  Among  the  costs  have 
been  the  following : 

( 1 )  Administrative  expense ; 

(2)  Lessening  of  separation  of  church  and  state ; 

(3)  Forcing  the  pious  and  the  principled  to  choose  between  con- 
science and  civil  disability ; 

(4)  Erosion  of  freedom  of  speech  and  assembly  and  of  free  exchange 
of  ideas ;  and, 

(5)  Debasing  man's  rational  faculty  through  confusing  the  word 
"loyalty"  with  the  thing  itself  and  through  embracing  the  illogic  of 
the  group  oath. 

The  return  on  this  precious  investment  has  unfortunately  been 
negative.  Some  of  the  effects  of  the  loyalty  oath  program  have  been  as 
follows : 

(1)  Inculcation  of  a  false  sense  of  security ; 

(2)  Failure  to  inspire  greater  loyalty; 

(3)  Dilution  of  the  impressiveness  of  the  traditional  oath  of  alle- 
giance ;  and, 

(4)  Punishment  of  nonconformists. 

And  all  of  this  has  occurred  without  increasing  national  security, 
the  primary  purpose  for  which  the  legislation  was  enacted.  We  have 
bought  a  white  elephant  and  placed  it  in  a  china  closet;  the  loyalty 
oath  program  has  been  both  useless  and  destructive.  We  cannot  afford 
to  keep  it. 

It  is  our  recommendation  that  loyalty  oaths  not  be  required  of  groups 
or  individuals  claiming  tax  exemptions,  nor  of  groups  using  public  fa- 
cilities for  civic  or  recreational  purposes,  nor  of  members  of  county 
central  committees. 

We  further  recommend  that  the  loyalty  oath  for  public  employees 
be  repealed  and  the  traditional  oath  to  uphold  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  California  be  re- 
stored. 


Respectfully  submitted, 


John  A.  O'Connell,  Chairman 
Phillip  Burton 
S.  C.  Masterson 
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PART  TWO 

I.  INTRODUCTION 

The  views  expressed  in  Part  One  of  this  report  are  based  on  one- 
sided evidence.  Notice  of  hearing  to  groups  favoring  the  loyalty  oath 
was  scanty,  and  only  one  member  of  any  such  group  appeared;  that 
member,  Mr.  B.  E.  Gwartney,  American  Legion  Chairman  on  Ameri- 
canism for  the  County  of  Los  Angeles,  had  little  time  for  preparation, 
as  he  did  not  know  of  the  hearing  until  the  morning  it  was  to  take 
place.  Mr.  Gwartney  agreed  that  the  existence  of  the  loyalty  oath  had 
a  sobering  effect  on  persons  M^ho  might  be  considering  joining  ques- 
tionable organizations.^ 

Moreover,  one  of  the  most  impressive  witnesses  who  attended  the 
heariiig.  Dr.  Joseph  Kaplan,  Professor  of  Physics  at  the  University  of 
California  at  Los  Angeles  and  Chairman  of  the  United  States  Com- 
mittee for  the  International  Geophysical  Year,  did  not  find  the  loyalty 
oath  to  be  a  serious  problem.  Dr.  Kaplan  noted  that  he  was  not  aware 
of  any  scientists  who  had  refused,  because  of  opposition  to  the  loyalty 
oath,  to  take  positions  "at  either  of  the  two  universities  with  which  I 
am  best  acquainted  *  *  *,  the  University  of  California  at  Los  Angeles 
and  the  University  of  California  at  Berkeley. ' '  -  Dr.  Kaplan  went  on  to 
state : 

"The  history  of  the  last  few  years  at  Berkeley  *  *  *  and  at 
La  Jolla  *  *  *  has  indicated  that  if  the  loyalty  oath  situation  has 
had  any  adverse  effect,  the  adverse  effect  has  been  measured  only 
by  an  increased  number  of  Nobel  Prizes  and  memberships  in  the 
National  Acadenu-. ' ' 

It  would  seem  that  the  specter  of  loyalty  oath-imposed  stultification, 
as  raised  in  Part  One,  is,  at  best,  exaggerated. 

Similarly,  while  Part  One  of  this  report  argues  that  there  have  been 
no  perjury  convictions  based  on  the  Levering  Oath,  it  should  be  noted 
that  Mr.  Hugh  Bryson,  President  of  the  National  Union  of  Marine 
Cooks  and  Stewards,  was  recently  convicted  of  perjury  in  the  United 
States  District  Court  for  falsely  swearing  to  the  non- Communist  oath 
of  the  Taft-Hartley  Act.^ 

Perhaps  even  more  important,  many  of  the  groups  and  individuals 
which  the  authors  of  Part  One  claim  to  be  protecting  do  not  wish  to  be 
so  protected.  The  vast  majority  of  veterans  ^  and  church  members  do 
not  oppose  the  loj^alty  oath.  To  the  contrary,  they  believe  it  serves  a 
useful  purpose. 

1  See  the  transcript  of  the  public  liearing  lield  in  Los  Angeles  on  December  13,  1957. 

2  Loc.  cit. 

3 Appeal  denied  (November,  1956)  and  petition  for  rehearing  denied  (April,  1957) 
by  the  Court  of  Appeals  (Ninth  Circuit)  (238  F.  2nd.  657;  243  F.  2nd.  837).  Peti- 
tion for  writ  of  certiorari  denied  (October,  1957)  by  the  United  States  Supreme 
Court  (2  L.Ed.  2nd.  34). 

*  Part  One  of  this  report  maintains  that  the  loyalty  of  veterans  should  not  be  ques- 
tioned under  any  circumstances,  whether  they  were  volunteers  or  draftees,  and 
no  matter  what  their  actions  may  have  been,  now  and  then.  While  we  are  con- 
fident of  the  loyalty  of  the  overwhelming  majority  of  ex-servicemen,  this  does 
not  preclude  the  possible  presence  of  some  disloyal  elements  among  them. 
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II.  THE  AGE  OF  THE  NATION-STATE 

But  aside  from  these  specific  objections  to  Part  One  of  this  report,  we 
take  issue  with  the  basic  philosophy  which  underlies  it.  There  is  no  in- 
herent conflict  between  loyalty  to  one's  Country  and  loyalty  to  one's 
family,  friends  or  church.  In  truth,  it  is  loyalty  to  the  Nation  which 
cements  all  the  other  loj-alties — and  protects  them.  Without  this  higher 
loyalty,  the  others  would  all  be  lost  in  internecine  strife. 

If  we  were  not  brought  together  in  love  of  country,  we  would  find 
church  struggling  against  church,  family  against  family,  and  region 
against  region.  If  there  is  any  lesson  to  be  learned  from  the  historical 
incidents  cited  in  Part  One,  it  is  that  a  government  which  could  not 
command  the  respect  of  its  citizens  could  not  prevent  them  from  war- 
ring one  against  the  other.  Had  the  Englishmen  of  the  seventeenth 
century  been  primarily  loyal  to  England,  had  the  American  Revolu- 
tionairies  found  in  England  of  the  eighteenth  century  a  worthy  object 
of  loyalty,  had  the  South  of  the  nineteenth  century  placed  its  first 
loyalty  in  the  United  States,  there  would  have  been  no  civil  wars,  no 
Revolutionary  "VYar.  The  object  of  the  loyalty  oath  is  to  help  insure  a 
degree  of  fealty  to  Country  which  will  prevent  such  tragedies  from  re- 
occurring.  The  loyalty  oath  is  not  only  a  shield  against  a  foreign  enemy, 
it  is  the  preventive  cure  of  internal  chaos. 

Man's  basic  political  loyalties  change  very  slowly.  Past  eras  have 
seen  identification  with  the  Greek  city-state,  with  the  Roman  Empire, 
and  with  the  feudal  lord.  Today  we  find  that  the  viable  unit  of  political 
life  is  the  nation-state.  Each  of  these  units  in  its  time  has  been  the 
matrix  of  human  intercourse,  social,  economic  and  political.  As  such, 
each  has  had  a  duty  to  preserve  its  own  existence;  the  death  of  the 
Nation  is  the  death  of  all  its  valued  institutions — family,  church  and 
business.  The  loyalty  oath  deserves  credit  for  its  role  in  preserving  the 
state  and  in  preserving  these  institutions.  Let  us  not,  confusing  liberty 
with  unbridled  license,  permit  it  to  be  hastily  undone. 
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III.  CONCLUSION  AND  RECOMMENDATIONS 

The  recommendations  of  Part  One  of  this  report  are  based  on  a  faulty 
understanding  of  the  import  of  the  Unitarian  and  Speiser  cases.^  These 
cases  did  not  hold  any  part  of  the  California  Constitution  to  be  uncon- 
stitutional. Nor  did  they  find  the  imposition  of  a  loyaltj'-  oath  require- 
ment to  be  unconstitutional  as  such.  Rather,  they  declared  that  the 
oath,  as  applied  in  these  cases,  was  invalid  because  it  had  the  effect  of 
placing  the  burden  of  proof  as  to  loyalty  on  the  taxpayer. 

Section  19  of  Article  XX  of  the  California  Constitution  still  requires 
implementation  by  the  California  Legislature,  as  follows : 

"*  *  *  No  person  or  organization  which  advocates  the  over- 
throw of  the  Government  of  the  United  States  by  force  or  violence 
or  other  unlawful  means  *  *  *  shall:  *  *  *  (b)  receive  any  ex- 
emption from  any  tax  imposed  by  the  State  or  any  political  sub- 
division of  this  State. 

"The  Legislature  shall  enact  such  laws  as  may  be  necessary  to 
enforce  the  provisions  of  this  section. ' ' 

On  the  basis  of  this  constitutional  directive,  it  is  our  recommendation 
that  Sections  32  and  23705  of  the  Revenue  and  Taxation  Code  not  be 
repealed,  but  instead  be  amended  to  conform  to  the  requirements  laid 
down  by  the  United  States  Supreme  Court  in  the  Unitarian  and  Speiser 
cases.  This  could  be  done  in  one  of  the  following  two  ways : 

(1)  By  substituting  a  positive  oath  for  the  present  negative  lan- 
guage, and  then  by  making  the  violation  of  the  sections  a  crime ;  or, 

(2)  By  retaining  the  present  oath,  but  with  the  additional  provision 
that  the  burden  of  proof  of  disloyalty  be  clearly  placed  on  the  State  or 
its  subdivisions. 

It  is  our  further  recommendation  that  the  loyaltj'  oath  for  public 
employees  be  retained. 

Respectfully  submitted, 

George  G.  Crawford 
Howard  J.  Thelin 

I  concur  in  Sections  I  and  III  of  Part  Two  of  this  report,  but  not  in 
Section  II  of  Part  Two. 

Respectfully  submitted, 

John  A.  Busterud 


^  First  Unitarian  Church  of  Los  Angeles  v.  County  of  Los  Angeles,  2  L.Bd.   2nd.  1484 
(1958)  ;  Speiser  V.  Randall,  2  L.Ed.  2nd.  1460  (1958). 
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APPENDICES 

Office  of  Legislative  Counsel 
Sacramento,  California 
October  20,  1958 

Honorable  John  A.  0  'Connell 
1095  Market  Street 

San  Francisco  3,  California 

PROPERTY  TAXATION-LOYALTY  OATHS-#3979 

Dear  Mr.  0 'Connell: 

You  have  directed  our  attention  to  Section  19  of  Article  XX  of  the 
California  Constitution,  and  with  respect  to  that  section  have  asked  the 
three  questions  considered  and  answered  below. 

QUESTION   NO.   1 

Is  Section  19  of  Article  XX  of  the  State  Constitution  self -executing  ? 

OPINION   NO.   1 

The  section  is  self -executing. 

ANALYSIS   NO.    1 

Section  19  of  Article  XX  provides  in  part  : 

"Notwithstanding  any  other  provision  of  this  Constitution,  no 
person  or  organization  which  advocates  the  overthrow  of  the  Gov- 
ernment of  the  United  States  or  the  State  by  force  or  violence  or 
other  unlawful  means  or  who  advocates  the  support  of  a  foreign 
government  against  the  United  States  in  the  event  of  hostilities 
shall : 

(b)  "Eeceive  any  exemption  from  any  tax  imposed  by  this 
State  or  any  county,  city  or  county,  city,  district,  political  sub- 
division, authority,  board,  bureau,  commission  or  other  public 
agency  of  this  State. 

"The  Legislature  shall  enact  such  laws  as  may  be  necessary  to 
enforce  the  provisions  of  this  section. ' ' 

This  provision  has  been  viewed  by  the  California  Supreme  Court 
as  in  effect  self-executing.  In  First  Unitarian  Church  of  Los  Angeles 
V.  County  of  Los  Angeles  (1957),  48  Cal.  2d  419  (reversed  by  the 
United  States  Supreme  Court  on  ground  that  implementing  legislation 
in  R.  &  T.  C,  Sec.  32,  violated  due  process  [2  L.  Ed.  2d  1484,  rehearing 
denied  10-13-58]),  the  court  pointed  out  that  Section  19 's  provisions 
"are  plain  and  unambiguous  and  require  no  interpretation  in  the 
matter  of  their  prohibitions.  *  *  *  Its  prohibitions  are  declared  by 
its  own  terms  and  are  mandatory  and  prohibitory"  (page  428).  The 
court  also  pointed  out  that  it  was  the  duty  of  the  assessor  to  see  that 
exemptions  are  not  allowed  in  violation  of  the  constitutional  provision 
irrespective  of  implementing  legislation  (page  430  et  seq.). 
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In  Speiser  v.  Randall  (1958),  2  L.  Ed.  2d  1460, 1470,  rehearing  denied 
10-13-58,  the  United  States  Supreme  Court  appears  also  to  have  taken 
the  view  that  Section  19  is  self-executing. 

QUESTION   NO.   2 

If  Section  19  of  Article  XX  is  self -executing,  may  constitutional  pro- 
cedures be  adopted  to  implement  it  by  (a)  the  Legislature  only  or  (b) 
the  taxing  authorities  through  administrative  regulations? 

OPINION   NO.   2 

In  our  opinion  either  the  Legislature  or  the  taxing  authorities  may 
enact  constitutional  procedures  to  implement  the  provisions  of  Section 
19  of  Article  XX. 

ANALYSIS   NO.   2 

That  the  Legislature  has  authority  to  implement  the  provisions  of 
Section  19  of  Article  XX  is  apparent  from  the  last  paragraph  of  that 
section,  which  provides: 

"The  Legislature  shall  enact  such  laws  as  may  be  necessary  to 
enforce  the  provisions  of  this  section. ' ' 

The  Legislature  would  probably  be  considered  to  have  such  authority 
even  in  the  absence  of  such  a  provision  (see  Chesney  v.  Byram  (1940), 
15  Cal.  2d  460,  463). 

In  the  event  of  failure  on  the  part  of  the  Legislature  to  enact  legisla- 
tion on  the  subject,  any  concerned  taxing  agency  would  probably  be 
considered  as  having  authority  to  enact  reasonable  rules  and  regulations 
to  enable  it  to  perform  its  duty  in  regard  to  Section  19  of  Article  XX 
(see  California  Drive-In  Restaurant  Association  v.  Clark  (1943),  22 
Cal.  2d  287,  302-303).  As  previously  noted,  that  duty  is  to  see  that 
exemptions  are  not  allowed  in  violation  of  the  section. 

QUESTION  NO.  3 

Would  the  requirement  of  due  process  be  met  by  a  loyalty  oath  which, 
once  signed,  would  establish  a  conclusive  presumption  of  compliance 
with  Section  19  of  Article  XX  ? 

OPINION    NO.   3 

In  view  of  the  holding  in  Speiser  v.  Randall,  above,  it  is  our  opinion 
that  such  an  oath  would  not  be  held  to  satisfy  the  requirements  of  due 
process  under  the  Federal  Constitution. 

ANALYSIS   NO.   3 

Section  19  of  Article  XX  of  the  California  Constitution  prohibits 
any  "person  or  organization  which  advocates  the  overthrow  of  the 
Government  of  the  United  States  or  the  State  by  force  or  violence  or 
other  unlawful  means  or  who  advocates  the  support  of  a  foreign  govern- 
ment against  the  United  States  in  the  event  of  hostilities"  from  receiv- 
ing any  tax  exemption  imposed  by  the  State  of  California  or  any  of  its 
political  subdivisions  or  public  agencies. 

Section  32  of  the  Revenue  and  Taxation  Code,  enacted  by  the  Legis- 
lature in  implementation  of  Section  19   of  Article  XX,   requires   a 
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claimant,  as  a  prerequisite  to  qualification  for  any  property  tax  exemp- 
tion, other  than  the  householder's  exemption,  to  declare  that  he  does 
not  engage  in  the  activities  described  in  the  constitutional  provision. 

Section  32  was  recently  held  unconstitutional  by  the  United  States 
Supreme  Court  in  its  application  to  the  veterans'  and  church  exemp- 
tions from  property  taxation  {Speiser  v.  Bmidall  and  First  Unitarian 
Church  of  Los  Angeles  v.  County  of  Los  Angeles,  above). 

In  the  Speiser  case  the  taxpayer,  Speiser,  refused  to  subscribe  a 
loyalty  oath,  which  had  been  prescribed  pursuant  to  Section  32,  in 
support  of  his  claim  for  the  veterans'  exemption,  and  struck  it  from  the 
form  which  he  executed  and  filed  with  the  assessor.  The  assessor  denied 
the  exemption  solely  for  the  refusal  to  execute  the  oath.  The  Supreme 
Court  of  California  sustained  the  assessor's  action  against  the  tax- 
payer's claim  that  requiring  the  oath  as  a  condition  of  obtaining  the 
tax  exemption  was  in  violation  of  the  Federal  Constitution,  and  reversed 
the  judgment  of  the  trial  court  which  had  ruled  in  favor  of  Speiser 
(48  Cal.  2d  903).  Speiser  appealed  to  the  United  States  Supreme  Court 
upon  the  ground  that  the  statutory  and  constitutional  provisions  men- 
tioned denied  him  freedom  of  speech  without  the  procedural  safeguards 
required  by  the  Due  Process  Clause  of  the  Fourteenth  Amendment  to 
the  United  States  Constitution.  With  this  the  United  States  Supreme 
Court  (hereinafter  referred  to  as  "court")  agreed  insofar  as  the  argu- 
ment applied  to  Section  32  and,  accordingly,  reversed  the  decision  of 
the  California  Supreme  Court. 

The  court  pointed  out  that  under  the  California  procedure  the  ap- 
pellant had  the  affirmative  burden  of  proof,  in  court  as  well  as  before 
the  assessor,  to  show  that  he  was  qualified  for  the  tax  exemption  in 
question ;  that  is,  that  he  was  not  a  person  who  advocated  the  overthrow 
of  the  government  of  the  United  States,  or  of  the  State,  by  force  or 
violence  or  other  unlawful  means,  or  who  advocated  the  support  of  a 
foreign  government  against  the  United  States  in  the  event  of  hostilities. 

The  court  further  pointed  out  that  when  the  State  undertakes  to 
restrain  unlawful  advocacy,  it  must  provide  precedures  which  are 
adequate  to  safeguard  against  infringement  of  constitutionally  pro- 
tected rights,  and  that  only  considerations  of  the  greatest  urgency  can 
justify  restrictions  on  speech.  It  stated  that  the  separation  of  legitimate 
from  illegitimate  speech  calls  for  more  sensitive  tools  than  California 
had  supplied,  and  that  it  is  plain  that  where  the  burden  of  proof  lies 
may  be  decisive  of  the  outcome. 

The  court  held  that  when  the  constitutional  right  to  speech  is  sought 
to  be  deterred  by  a  state's  general  taxing  program,  due  process  de- 
mands that  the  speech  be  unencumbered  until  the  state  comes  forward 
with  sufficient  proof  justifying  its  inhibition,  and  that  the  state  bear 
the  burden  of  proof  in  that  regard. 

In  addition,  the  court  stated  that,  though  the  validity  of  Section  19 
of  Article  XX  of  the  California  Constitution  be  conceded  for  the  pur- 
poses of  argument,  "its  enforcement  through  procedures  which  place 
the  burdens  of  proof  and  persuasion  on  the  taxpayer  is  a  violation  of 
due  process"  (2  L.  Ed.  2d,  at  p.  1474). 

In  rendering  its  decision,  the  court  distinguished  cases  previously 
decided  relating  to  loyalty  oaths  required  for  public  emploA^ees.   It 
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pointed  out  that  each  of  those  cases  concerned  a  limited  class  of  persons 
in,  or  aspiring  to,  public  positions  by  virtue  of  which  they  could,  if 
evilly  motivated,  create  serious  danger  to  the  public  safety.  The  princi- 
pal aim  of  those  statutes  was  not  to  penalize  political  speeches  but  to 
deny  positions  to  persons  supposed  to  be  dangerous  whose  positions 
might  be  misused  to  the  detriment  of  the  public.  The  court  stated  that 
the  tax  exemption  loyalty  declaration  legislation  could  have  no  such 
justification,  in  that  it  purported  to  deal  directly  with  speech  and  the 
expression  of  political  ideas. 

Moreover,  the  court  pointed  out  that  the  oaths  required  in  the  public 
employee  cases  performed  a  different  function  from  the  declaration  in 
issue  in  the  Speiser  case.  In  the  earlier  cases  it  appeared  that  the  loyalty 
oath,  once  signed,  became  conclusive  of  the  facts  attested  so  far  as  the 
right  to  office  was  concerned.  If  the  person  took  the  oath  he  retained  his 
position.  The  court  pointed  out  that  the  oath  was  not  part  of  a  device  to 
shift  to  the  office  holder  the  burden  of  proving  his  right  to  retain  his 
position.  The  signer  could  be  prosecuted  for  perjury,  but  only  in  ac- 
cordance with  the  strict  procedural  safeguards  surrounding  such  crim- 
inal prosecutions,  whereas  in  the  Speiser  case,  the  declaration  might  be 
accepted  or  rejected  on  the  basis  of  incompetent  information  or  no 
information  at  all. 

Based  on  these  distinctions,  the  court  held  that  the  principles  of  the 
employee  loyalty  oath  cases  had  no  application  to  the  matter  under 
consideration. 

In  view  of  the  general  reasoning  employed  by  the  court  in  the 
Speiser  case  in  reaching  its  conclusion,  we  do  not  think  that  the  court 
would  hold  otherwise  as  to  a  loyalty  oath  which,  once  signed,  establishes 
a  conclusive  presumption  of  compliance  with  Section  19  of  Article  XX. 
Although  the  court  held  that  the  present  California  law  does  not 
involve  a  declaration  which  is  conclusive,  the  court's  reasoning  would 
appear  to  cover  such  a  situation,  for  such  an  oath  would  also  impose 
an  affirmative  burden  on  the  taxpayer  in  the  matter  of  establishing  his 
loyalty.  While  it  might,  in  a  sense,  be  easier  to  bear  than  that  provided 
by  Section  32,  nevertheless,  as  in  the  case  of  the  latter,  it  would  still 
be  a  burden  and,  as  such,  consistently  with  the  general  reasoning  in 
the  Speiser  case,  constitute  a  penalty  on,  or  infringement  of,  an  exemp- 
tion claimant's  exercise  of  the  right  of  free  speech. 

For  example,  the  court  said  "appellants  could  not  be  required  to 
execute  the  declaration  as  a  condition  for  obtaining  a  tax  exemption  or 
as  a  condition  for  the  assessor  proceeding  further  in  determining 
whether  they  were  entitled  to  such  an  exemption"  (emphasis  added). 
(2  L.Ed.  2d,  at  p.  1474)  Furthermore,  as  pointed  out  in  the  dissent  (at 
p.  1481),  if  the  statute  could  have  been  sustained  by  construing  the 
declaration  to  be  conclusive,  it  was  the  court's  duty  to  so  construe  it, 
yet  it  did  not  do  so.  Considering  the  entire  situation,  therefore,  we  con- 
clude that  the  Supreme  Court  of  the  United  States  would  not  sustain 
a  procedure  which  requires  the  claimant  for  tax  exemption  to  establish 
his  nonadvocacy  of  subversive  doctrines  by  filing  a  loyalty  oath,  even 
if  the  oath  is  given  conclusive  effect.  We  recognize  that  this  is  a  point 
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not  passed  upon  in  the  Speiser  case,  but  we  think  the  reasoning  in  that 
case  clearly  foreshadows  such  a  result. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 

By  Ryan  M.  Polstra 
Deputy  Legislative  Counsel 
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PROPOSED  LEGISLATION 
CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

Assembly  Constitutional  Amendment         No.  8 


Introduced  by  Messrs.  O'Comiell,  Burton,  Elliott,  George  E.  Brown, 
Crown,  Hawkins,  McMillan,  Petris,  Rees,  and  Waldie 


January  13, 1959 


REFERRED  TO  COMMITTEE  ON  CONSTITUTIONAL  AMENDMENTS 


Assembly  Constitutional  Amendment  No.  8 — A  resolution  to 
propose  to  the  people  of  the  State  of  California  an  amend- 
ment to  the  Constitution  of  the  State  hy  amending  Section  3 
of  Article  XX,  relating  to  oaths  of  office. 

1  Resolved  by  the  Assembly,  the  Senate  concurring,  That  the 

2  Legislature  of  the  State  of  California  at  its  1959  Regular 

3  Session  commencing  on  the  fifth  day  of  January,  1959,  two- 

4  thirds  of  all  the  members  elected  to  each  of  the  two  houses  of 

5  the  Legislature  voting  therefor,  hereby  proposes  to  the  people 

6  of  the  State  of  California  that  the  Constitution  of  the  State 

7  be  amended  by  amending  Section  3  of  Article  XX,  to  read 

8  as  follows : 

9  Sec.  3.     Members  of  the  Legislature,  and  all  public  officers 

10  a^d  employcGB ,   executive  j  legislative,   and   judicial,   except 

11  such  inferior  officers  €tfid  cmployocs  as  may  be  by  law  ex- 

12  empted,   shall,   before  they   enter   upon   the   duties   of  their 

13  respective  offices,  take  and  subscribe  the  following  oath  or 

14  affirmation : 

15  "I, ,  do  solemnlj"  swear  (or  affirm  ,  as  the  case  may 

16  be,)   that  I  will  support  eW  defend  the  Constitution  of  the 

17  United  States  and  the  Constitution  of  the  State  of  California 

18  against  ali  cnomic%  foreign  rffid  domestic  ;  and  that  I  will 

j[y       T)6{iF     tTUO     ItHLil     QllCi:     fl,ii0^1Q,IlCO     tO     lHO     Tj7011StlLllLiOii     Ox     "tilC 

20     United  States  a«d  the  Constitution  ei  the  State  ei  California ; 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  C.  A.  8  as  introduced,  O'Connell  (C.  A.).  Oaths  of  office. 

Amends  Sec.  3,  Art.  XX,  Cal.  Const. 

Revises  oath  of  office  required  of  Members  of  the  Legislature,  executive,  and 
judicial  officers  before  entering  upon  the  duties  of  their  respective  offices. 

Requires  all  executive  and  judicial  officers  except  inferior  officers  exempted  by 
law,  rather  than  all  public  officers  and  employees,  including  those  employed  by  the 
State,  the  University  of  California,  every  county,  city,  city  and  county,  district, 
and  authority,  except  inferior  officers  and  employees  exempted  by  law,  to  subscribe 
to  the  prescribed  oath. 
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1  tiiftt  i  teke  *}hh  obligation  freely,  without  eta^  mental  rcscrva 

2  tie»  oi^  pin- pose  ©#  evasion  ;  att4  tlw^  i  witt  weli  aft4  faithfully 

3  disoharp:e  the  duties  of  the  office  of ,  according  to  the 

4  best  of  my  ability,  upon  which  i  ma  about  te  enter. 

5  "And  i  de  further  tjwear  -f^»y  affirm)  th»t  i  4^  aet  advocate, 

6  »ei*  tHw  i  a  member  of  aiw  party  m^  organization,  political  e^ 

7  otherwise,  tfett  eew  advocates  the  overthrow  €>i  the  Govern- 

8  mcnt  ef  t+te  United  States  ee  of  tlie  State  ef  California  by 

9  force  ep  violence  e^  other  unlawful  means ;  tba%  within  tbe 

10  ^¥6  years  immediatcl;'  preceding  tbe  taking  el  tbw  oath  -(e? 

11  affirmation)  i  have  «et  been  a:  member  of  a»y  party  ei^  organ- 

12  ization,  political  €>¥  otherwise,  that  advocated  tbe  overthrow 

13  ef  the  Government  ei  the  United:  States  e¥  ef  the  State  ef 

14  California   by   force   e?   violence   e^   other    unlawful    means 

15  except  as  follows : 

16 — — 

17  -fif  »o  affiliations,  write  m  the  words  ^^Ne  Exceptions") 

XO  TtTxTT    TiirtC    tTTTTTTTS^    TTTTTTTi    Tllll"    TTTJ    T    TTTTTTT     III"    TtTTTXTTT    \J1. 


19  (name  ef  office) 

20  i  win  »et  advocate  »ef  become  a  member  ef  €tfi:y'  party  e? 

21  organization,  political  ei^  otherwise,  tbat  advocates  the  over 

22  throw  ef  the  Government  ef  the  United  States  e^  ef  tbe  State 

23  of  California  by  force  e^  violence  b¥  othcje  unlawful  means.'' 

24  And  no  other  oath,  declaration,  or  test,  shall  be  required  as 

25  a  qualification  for  any  public   office   or   employment  2>"&^*c 

26  trust . 

27  'Public   officer  a«4   employee"    includes   ^very   officer   aftd: 

28  employee  ef  the  State,  including  tbe  University  ef  California, 

29  every  county,  cit3',  eity  a«4  county,  district,  a«4  authority, 

30  including  a»y  department,  division,  bureau,  board;  commis- 

31  sion,  agency,  ei'  instrumentality  ef  a^+y  ef  the  foregoing. 
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CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  214 


Introduced  by  Messrs.  O'Connell,  Burton,  George  E.  Brown,  Elliott, 
Hawkins,  Masterson,  McMillan,  Petris,  and  Rees 


January  13,  1959 


REFERRED  TO  COMMITTEE  ON  EDUCATION 


An  act  to  repeal  Sections  19441  and  19442  of  the  Education 
Code,  and  to  repeal  Sections  16565  and  16566  of  the  Educa- 
tion Code  as  proposed  hy  Senate  Bill  No.  2,  relating  to 
applications  for  the  use  of  school  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  19441  and  19442  of  the  Education  Code 

2  are  repealed. 

3  Sec.  2.     Sections  16565  and  16566  of  the  Education  Code 

4  as  proposed  by  Senate  Bill  No.  2  are  repealed. 

5  Sec.  3.     Section  2  of  this  act  shall  become  operative  only 

6  if  the  Education  Code  as  proposed  by  Senate  Bill  No.  2  is 

7  enacted  by  the  Legislature  and  in  such  case  at  the  same  time 

8  as  Senate  Bill  No.  2  takes  effect. 

LEGISLATIVE  COUNSEL'S  DIGEST 
A.  B.  214  as  introduced,  O'Connell  (Ed.).  Use  of  school  property. 
Repeals  Sees.  19441  and  19442,  Ed.  C. 

Deletes  provision  requiring  applicant  for  use  of  school  property  to  state  under 
oath  that  organization  in  whose  behalf  he  is  making  application  for  r-uch  use  does 
not  advocate  overthrow  of  Government  of  United  States  or  of  State  by  force,  vio- 
lence or  other  unlawful  means,  and  that  such  organization  is  not  communist-action 
or  communist-front  organization  required  to  register  with  Attorney  General  of  the 
United  States. 
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CALIFORNIA   LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  215 


Introduced  by  Messrs.  O'Connell,  Burton,  Elliott,  Meyers,  George  E. 
Brown,  Busterud,  Crown,  Hawkins,  Masterson,  McMillan,  Petris, 
Rees,  and  Waldie 


January  13,  1959 


REFERRED  TO   COMMITTEE  ON  REVENUE  AND  TAXATION 


An  act  to  repeal  Sections  32  and  23705  of  the  Revenue  and 
Taxation  Code,  relating  to  claims  for  tax  exemption. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Sections  32  and  23705  of  the  Revenue  and  Tax- 

2  ation  Code  are  repealed. 

LEGISLATIVP]  COUNSEL'S  DIGEST 
A.  B.  215  as  introduced,  O'Connell  (Rev.  &  Tax.).  Tax  exemptions. 
Repeals  Sees.  32  and  2.3705,  R.  &  T.  C. 

Deletes  provisions  requiring  claimants  to  tax  exemption  to  declare  that  person  or 
organization  making  such  claim  does  not  advocate  overthrow  of  Government  of 
United  States  or  State  by  force  or  violence  or  other  unlawful  means  or  support  of 
foreign  government  against  United  States  in  the  event  of  hostilities. 
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CALIFORNIA  LEGISLATURE,  1959  REGULAR   (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1766 


Introduced  by  Messrs.  O'Connell,  Burton,  George  E.  Brown,  Elliott, 
Hawkins,  McMillan,  Petris,  Rees,  and  Waldie 


March  2,  1959 


REFERRED  TO  COMMITTEE  ON  GOVERNMENTAL  EFFICIENCY  AND  ECONOMY 


An  act  to  amend  Sections  1360,  1368,  1369,  3103,  and  18150 
and  to  repeal  Sections  1192,  3108,  and  3109  of  the  Govern- 
ment Code,  and  to  repeal  Section  2842.5  of  the  Elections 
Code,  relatiyig  to  oaths  of  office. 

The  veovlf  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Sections  1192,  3108,  and  3109  of  the  Govern- 

2  ment  Code  are  repealed. 

3  Sec.  2.     Section  1360  of  said  code  is  amended  to  read : 

4  1360.     (a)   Unless  otherwise  provided,  before  any  elective 

5  officer,  or  any  appointive  officer  whose  term  of  service  is  fixed 

6  l>y  the  Constitution,  enters  on  the  duties  of  his  office,  he  shall 

7  take  and  subscribe  the  oath  or  affirmation  set  forth  in  Section 

8  3  of  Article  XX  of  the  Constitution  of  California.  No  other 

9  public  officer  or  employee,  as  defined  hy  this  provision  of  the 

10  Constitution,  shall  he  required  to  take  or  suhscrihe  the  oath. 

11  (h)  Any  public  officer  not  within  the  scope  of  subdivision 

12  (a)  shall,  before  he  enters  on  the  duties  of  his  office,  take  and 

13  subscribe  the  following  oath  or  affirmation: 

14  "I  do  solemrdy  swear  (or  affirm)   that  I  will  support  the 

15  Constitution  of  the   United   States  and   the   Constitution   of 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1766  as  introduced,  O'Connell  (G.  E.  &  E.).  Oath.s  of  office  and  employment. 

Amends,  repeals  various  sections,  Gov.  C,  Elec.  C. 

Implements  the  constitutional  provision  that  the  Lcj^islature  may  exempt  "inferior 
officers  and  employees"  from  the  oath  requirement  of  Art.  XX,  See.  3,  Const.,  by 
providing  that,  instead  of  said  oath,  public  officers  and  employees  other  than  elective 
officers  and  appointive  officers  whose  term  of  service  is  tixed  by  the  Constitution, 
shall  instead  take  the  oath  required  of  public  officers  by  Art.  XX,  Sec.  3,  Const., 
prior  to  amendment  in  1952.  Makes  inapplicable  to  officers  and  employees  exempted 
from  constitutional  provision,  certain  penal  provisions  relating  to  violation  of  the 
terms  of  the  constitutional  oath. 

Eliminates  requirement  that  members  of  county  central  committees  take  the  oath 
required  of  public  officers  by  Article  XX,  Section  3,  of  the  Constitution. 
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1  the  State  of  California,  and  that  I  will  faithfully  discharge  the 

2  duties  of ,  according  to  the  best  of  my  ahility." 

3  No  other  oath,  declaration,  or  test  shall  he  required  as  a 

4  qualification  for  such  office. 

5  Sec.  3.     Section  1368  of  said  code  is  amended  to  read : 

6  1368.     Every  person  who,  while  taking  and  subscribing  to 

7  the  oath  or  affirmation  required  by  this  chapter  suh division 

8  (a)  of  Section  1360  ,  states  as  true  any  material  matter  which 

9  he  knows  to  be  false,  is  guilty  of  perjury,  and  is  punishable 

10  by  imprisonment  in  the  state  prison  not  less  than  one  nor  more 

11  than  14  years. 

12  Sec  4.     Section  1369  of  said  code  is  amended  to  read : 

13  1369.     Every  person  having  taken  and  subscribed  to  the 

14  oath  or  affirmation  required  by  this  chapter  subdivision  (a)  of 

15  Section  1360  ,  who  while  holding  office,  advocates  or  becomes 

16  a  member  of  any  party  or  organization,  political  or  otherwise, 
]  7  that  advocates  the  overthrow  of  the  Government  of  the  United 

18  States  by  force  or  violence  or  other  unlawful  means,  is  guilty 

19  of  a  felony,  and  is  punishable  by  imprisonment  in  the  state 

20  prison  not  less  than  one  or  more  than  14  years. 

21  Sec.  5.     Section  3103  of  the  Government  Code  is  amended 

22  to  read : 

23  3103.     The  oath  or  affirmation  required  by  this  chapter  is 

24  the  oath  or  affirmation  set  forth  in  Section  ^  ei  Article  SS  ei 

25  the  Constitution  e#  OaJrifornia  Section  18150  . 

26  Sec.  6.     Section  18150  of  the  Government  Code  is  amended 

27  to  read : 

28  18150.     The  oath  or  affirmation  required  by  this  chapter  is 

29  the  eath  se%  forth  ¥&  Section  S  e^  Article  ^£5  ef  the  Constitu- 

30  tioft  el  CrJliforuia.  following: 

31  "I  do  solemnly  swear  (or  affirm)  that  I  will  support  the 

32  Constitution  of  the    United  States  and   the   Constitution  of 

33  the  State  of  California,  and  that  I  will  faithfully  discharge  the 

34  duties  of ,  according  to  the  best  of  my  ability." 

35  Sec.  7.     Section  2842.5  of  the  Elections  Code  is  repealed. 
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LETTER  OF  TRANSMITTAL 

California  Legislature 
Assembly  Interim  Committee  on  Judiciary 

Sacramento,  May  1,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assembly 

and  Members  of  the  Assembly 
Assembly  Chamber,  Sacramento 

Gentlemen  :  Enclosed  is  the  report  of  Subcommittee  on  Police 
Administration  of  the  Assembly  Interim  Committee  on  Judiciary  re- 
lating to  the  selection  and  training  of  law  enforcement  personnel  in 
California  cities  and  counties.  During  the  interim  the  subcommittee 
investigated  the  manner  in  which  cities  and  counties  select  and  train 
their  law  enforcement  personnel  and  studied  proposals  that  were  of- 
fered to  raise  the  minimum  standards  that  these  agencies  require  of 
their  officers.  The  subcommittee  held  one  hearing  on  October  14  and  15, 
1957.  The  results  of  this  study  are  set  out  in  the  report. 

Respectfully  submitted, 

Bruce  F.  Allen,  Chairman 
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SUBCOMMITTEE  LETTER  OF  TRANSMITTAL 

Assembly,  California  Legislature 

Sacramento,  April  14,  1959 
Hon.  Bruce  F.  Allen,  Chairman 

Assembly  Interim  Committee  on  Judiciary 
State  Capitol,  Sacramento 

Dear  Mr.  Allen:  Pursuant  to  your  directive  and  in  conformance 
with  the  provisions  of  House  Resolution  No.  224  of  the  1957  General 
Session,  the  Subcommittee  on  Police  Administration  herewith  submits 
its  report  on  Minimum  Standards  for  Law  Enforcement  Personnel. 

The  subcommittee  studied  the  area  of  the  selection  and  training  of 
law  enforcement  personnel  in  cities  and  counties  in  the  State  of  Cali- 
fornia and  sets  forth  its  findings  and  recommendations  relating  thereto 
in  this  report. 

Respectfully  submitted, 

George  G.  Craweord,  Chairman 

Subcommittee  on  Police  Administration 

Clark  L.  Bradley  Louis  Francis 

Phillip  Burton  S.  C.  Masterson 

Robert  W.  Crown  John  A.  0  'Connell 

Howard  J.  Thelin 
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I.     INTRODUCTION 

The  protection  of  life  and  pro]:)erty  against  criminal  attack  and  the 
preservation  of  the  peace  have  always  been  the  primary  purposes  of 
police  departments.  A  police  department  is  no  better  than  the  aggregate 
of  its  individual  members.  Incompetent,  untrained  and  undisciplined 
policemen  invariably  provide  unsatisfactory^  service,  jeopardize  life  and 
property,  and  create  an  unfavorable  public  image  for  law  enforcement 
officers  throughout  the  State. 

Some  California  law  enforcement  agencies  have  been  criticized  as 
not  protecting  persons  or  property,  of  disregarding  the  civil  rights  of 
individuals,  of  allowing  crime  and  accident  rates  to  rise  to  new  heights, 
and  of  tolerating  commercial  vice  and  corruption  in  public  offices,  in- 
cluding the  police  department  itself. 

Competent  personnel  is  one  of  the  most  pressing  needs  of  every 
police  department.  In  our  complex  society,  it  is  increasingly  important 
that  policemen  be  of  superior  mental  and  physical  ability  and  that 
more  vigorous  efforts  be  taken  to  attract  such  persons  to  law  enforce- 
ment work.  Modern  police  work  requires  men  of  intelligence  with  an 
aptitude  for  their  responsibilities,  men  who  can  work  together  in  a 
disciplined  organization,  men  of  physical  stamina,  and,  above  all,  men 
of  high  character. 

In  an  effort  to  improve  the  competence  of  law  enforcement  personnel 
in  the  State,  Assembly  Bill  No.  2440  (set  out  in  full  in  Appendix)  was 
introduced  during  the  1957  Regular  Session.  In  amended  form,  the 
bill  provided  that  each  laAV  enforcement  candidate  meet  certain  mini- 
mum standards  of  citizenship,  age,  educational  background,  health 
and  moral  character,  be  fingerprinted  and  photographed,  and  be  given 
a  certain  specified  period  of  training  in  basic  courses  of  police  science. 

Assembly  Bill  No.  2440  was  referred  to  the  Assembly  Interim  Com- 
mittee on  Judiciary  for  interim  study.  On  August  2,  1957,  Chairman 
Bruce  F.  Allen  appointed  Assemblyman  George  G.  Crawford  as  Chair- 
man of  the  Subcommittee  on  Police  Administration  with  power  to  study 
the  standards  for  police  and  sheriffs'  departments  as  well  as  other 
matters  in  the  field  of  law  enforcement  and  criminal  justice. 

A  formal  hearing  of  the  subcommittee  was  held  in  Sacramento  on 
October  14  and  15,  1957,  for  the  purpose  of  receiving  evidence  regard- 
ing the  necessity  for  enactment  of  minimum  standards  in  the  selection 
of  competent  personnel  by  law  enforcement  agencies  in  the  State. 
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II.     FINDINGS 

The  Subcommittee  on  Police  Administration  of  the  Assembly  Interim 
Committee  on  Judiciar}-,  at  its  October  14  and  15,  1957,  hearing  re- 
ceived evidence  from  witnesses  regarding  the  raising  of  minimum 
standards  in  the  selection  and  training  of  law  enforcement  officers  by 
the  many  law  enforcement  agencies  throughout  the  State.  Some  atten- 
tion was  given  to  Assembly  Bill  2440  (see  Appendix).  Every  attempt 
was  made  to  secure  persons  as  witnesses  at  these  hearings  who,  be- 
cause of  their  professional  interest  or  official  position,  were  qualified  to 
make  contributions  of  value.  Accordingly,  among  those  who  appeared 
as  witnesses  were  representatives  of  law  enforcement  agencies,  a  supe- 
rior court  .judge,  attorneys,  members  of  groups  interested  in  developing 
stronger  local  organizations,  educators,  writers,  public  servants,  and 
others  with  informed  opinions  on  the  subject.  A  resume  of  some  of  the 
views  expressed  at  the  hearing,  together  with  excerpts  from  letters 
from  proposed  witnesses  who  were  unable  to  attend,  appear  in  the  fol- 
lowing pages. 

George  H.  Brereton,  Chief  of  the  Bureau  of  Criminal  Identification 
and  Investigation,  State  Department  of  Justice 

Mr.  Brereton  testified  that  he  believed  the  Legislature  should  enact 
compulsory  minimum  standards  for  law  enforcement  organization  and 
operation.  He  stated  that  he  did  not  feel  that  voluntary  action  by  local 
law  enforcement  agencies  was  adequate  to  raise  the  level  of  California 
law  enforcement  because  it  is  inefficient  and  takes  too  long.  He  said 
that  he  feels  that  law  enforcement  is  a  statewide  problem  largely  be- 
cause police  officers  spend  the  bulk  of  their  time  enforcing  state  laws. 
He  stated  that  he  and  the  Attorney  General  believe  that  peace  officers, 
whether  in  small  or  large  communities,  must  be  intelligent,  educated, 
adequately  trained  and  prepared  to  meet  any  problem  that  might 
arise. 

Mr.  Brereton  referred  to  the  Survey  of  California  Police  and  Sheriffs' 
Departments  conducted  by  the  bureau  under  the  direction  of  Attorney 
General  Edmund  G.  Brown  in  1957.  The  information  contained  therein 
was  compiled  from  answers  to  a  questionnaire  distributed  to  326  chiefs 
of  police  and  58  sheriffs  in  the  State  and  showed  a  wide  variety  of 
methods  used  in  selecting  and  training  law  enforcement  personnel. 
Among  other  things  the  Survey  reported : 

1.  Preservice  Training.  Of  the  280  chiefs  of  police  and  51  sheriffs 
reporting,  241  chiefs  and  46  sheriffs  stated  that  no  recruits  had  received 
any  preservice  training — i.e.,  training  received  prior  to  acceptance 
for  law  enforcement  work. 

2.  Inservice  Training.  Sixty-seven  chiefs  of  police  and  16  sheriffs 
reported  having  no  inservice  training  program — i.e.,  training  given 
to  peace  officer  candidates  who  have  been  accepted  for  employment.  74 
chiefs  of  police  and  18  sheriffs  reported  at  least  some  of  their  men  had 
attended  the  five-week  basic  training  school  conducted  by  the  State 
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Department  of  Education,  25  chiefs  and  2  sheriffs  reported  that  some 
of  their  men  had  attended  the  two-week  technical  institute  conducted 
by  the  State  Department  of  Education  in  eosponsorship  with  the 
California  State  Peace  Officers'  Association,  and  15  chiefs  reported 
that  their  men  had  attended  police  courses  provided  by  local  public 
schools  as  part  of  their  adult  education  program.  50  chiefs  and  six 
sheriffs  indicated  maintenance  of  a  departmental  training  program  for 
recruits  only  while  62  chiefs  and  13  sheriffs  reported  maintaining  re- 
fresher courses  for  personnel  already  in  service. 

3.  Minimum  Education  Required  of  Recruits.  Out  of  the  chiefs  of 
police  reporting  5  listed  that  they  have  no  minimum  education  re- 
quirements, 28  require  graduation  from  grammar  school,  254  require 
graduation  from  high  school,  and  17  did  not  answer  the  question.  Two 
sheriffs  reported  that  they  require  grammar  school  graduation,  49 
require  high  school  graduation  and  7  did  not  answer  the  question. 

4.  Applicant  Investigation.  Two  hundred  twenty-six  chiefs  of  po- 
lice fingerprint  and  investigate  the  background  of  their  applicants,  31 
chiefs  investigate  but  do  not  fingerprint,  2  chiefs  stated  that  their 
applicants  were  fingerprinted  but  did  not  answer  the  part  of  the 
question  relating  to  other  types  of  investigation,  6  chiefs  reported  that 
their  applicants  were  investigated  but  did  not  answer  that  part  of  the 
question  concerning  fingerprinting,  and  1  chief  reported  that  no  in- 
vestigation was  made  at  all.  Out  of  the  sheriffs  reporting,  40  stated 
that  they  both  fingerprint  and  investigate  their  applicants,  5  stated 
that  they  fingerprint  but  did  not  investigate,  7  stated  that  they  investi- 
gate but  do  not  fingerprint,  and  2  stated  that  their  applicants  were 
investigated  but  did  not  answer  the  part  of  the  question  concerning 
fingerprinting. 

5.  Entrance  Examinations.  Out  of  286  chiefs  responding,  36  re- 
ported that  they  use  neither  a  written  nor  oral  examination  to  select 
their  personnel,  4  reported  a  written  exam  only,  84  reported  an  oral 
exam  only,  162  reported  using  both  a  written  and  oral  exam,  and  18 
did  not  answer  the  question.  Out  of  57  sheriffs  answering  the  question- 
naire, 12  reported  that  they  use  neither  written  nor  oral  examinations, 
19  reported  using  a  written  exam  alone,  23  stated  that  they  used  both 
and  3  did  not  answer  the  question. 

Mr.  Brereton  further  pointed  out  that  the  Survey  shows  a  wide 
variety  of  practices  regarding  minimum  age,  medical,  psychological 
and  psychiatric  examinations,  agility  tests,  residence  requirements, 
presence  of  civil  service,  retirement,  disahility  and  vacation  benefits, 
and  salary. 

Mr.  Brereton  stated  that  the  great  majority  of  both  the  chiefs  of 
police  and  sheriffs  who  answered  the  questionnaire  expressed  themselves 
as  being  in  favor  of  having  laws  passed  by  the  State  Legislature  estab- 
lishing minimum  standards  of  performance,  education,  training,  physi- 
cal ability,  civil  service  or  some  merit  system,  provisions  for  retirement 
and  pensions,  and  a  minimum  salary.  He  said  that  he  did  not  feel  that 
higher  standards  would  drive  people  away  from  law  enforcement  if 
residential  restrictions  were  eliminated,  salary  raised  and  civil  service 
or  some  type  of  merit  system  established.  Mr.  Brereton  did  not  feel 
that  the  standards  set  forth  in  Assembly  Bill  2440  (see  Appendix)  w^ere 
adequate  but  thought  that  they  were  at  least  a  beginning.  He  did  not 
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believe  that  the  establishment  of  minimum  standards  would  reduce  in- 
centive for  law  enforcement  agencies  to  set  higher  standards  but  added 
that  if  that  occurred  the  Legislature  could  again  raise  the  minimum. 

Thomas  P.  Hunter,  Assistant  Supervisor,  Special  Services  Section,  Bureau  of 
Criminal  Identification  and  Investigation,  State  Department  of  Justice 

Mr,  Hunter  stated  that  the  bureau  runs  a  check  on  the  fingerprints 
of  law  enforcement  applicants  that  local  police  agencies  submit  to  it. 
The  purpose  of  this  check  is  to  determine  whether  the  applicant  has  ever 
been  convicted  of  a  felony  (Government  Code,  Section  1028,  prohibits 
anyone  who  has  been  convicted  of  a  felony  from  becoming  a  peace 
officer).  Mr.  Hunter  reported  that  from  470  sets  of  fingerprints  received 
by  his  office  between  September  24,  1957,  and  October  11,  1957,  105 
applicants  had  prior  records  of  some  type  of  arrest.  He  noted  that  this 
check  covered  a  relatively  short  period  of  time  but  felt  that  it  was 
indicative  of  the  need  for  fingerprinting  applicants  for  peace  officer 
positions. 

Mr.  Hunter  referred  to  the  Survey  of  California  Police  and  Sheriffs' 
Departments  which  states  that  31  chiefs  of  police  and  7  sheriffs  do  not 
require  fingerprinting  of  applicants  for  police  work  at  all.  He  stated 
that  while  Section  1028  of  the  Government  Code  bars  any  person  con- 
victed of  a  felony  from  becoming  a  police  officer,  it  does  not  require  the 
employing  agency  to  make  any  investigation  of  the  candidate's  past 
to  determine  whether  he  has,  in  fact,  ever  been  so  convicted.  He  further 
said  that  he  knows  of  cases  where  felons  have  been  hired  as  peace 
officers  and  even  as  chiefs  of  police. 

Ronald  H.  Beattie,  Chief  of  the  Bureau  of  Criminal  Statistics, 
State  Department  of  Justice,  Sacramento 

Mr.  Beattie  testified  that  his  office  collects  data  on  crime  and  crimi- 
nals from  all  the  police  and  law  enforcement  agencies  of  the  State  and 
summarizes  findings  regarding  major  offenses,  felony  arrests,  and  prose- 
cutions in  its  annual  report  Crime  in  California.  While  the  accuracy 
and  scope  of  the  material  covered  has  improved  from  year  to  year,  he 
does  not  feel  that  the  information  gathered  by  the  bureau  has  yet 
reached  the  stage  where  it  can  be  used  to  measure  the  efficiency  of  state 
law  enforcement  agencies.  He  stated  that  a  high  level  of  crimes  reported 
could  mean  either  that  there  is  poor  law  enforcement  or  excellent  law 
enforcement. 

Mr.  Beattie  stated  that  the  reported  statistics  show  an  increase  in 
crime  in  California  in  recent  years,  especially  in  the  urban  areas  of 
Los  Angeles  and  San  Francisco.  The  procedure  for  reporting  crime 
within  the  State  is  similar  to  that  employed  by  the  FBI  and  is  known 
to  all  state  law  enforcement  agencies.  However,  the  bureau  has  encoun- 
tered the  practical  difficulty  of  getting  each  of  the  400  individual  state 
agencies  to  follow  the  procedure  uniformly. 

John  P.  Peper,  State  Supervisor  of  Peace  Officers'  Training, 
Bureau  of  Industrial  Education,  Sacramento 

Mr.  Peper  testified  that  the  Bureau  of  Industrial  Education  was 
established  in  1935  to  set  up  schools  at  convenient  centers  in  the  State 
for  training  peace  officers  in  their  powers  and  duties  and  in  the  use  of 
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approved  equipment  and  police  methods.  He  stated  that  the  larger 
police  departments  attend  their  specialty  programs  and  look  to  the 
bureau  to  train  their  officers  as  instructors  and  competent  leaders.  The 
bureau  has  also  established  its  own  schools  for  smaller  departments. 
It  further  operates  two-week  technical  institutes  for  peace  officer  train- 
ing twice  each  year,  the  Peace  Officers  Administrative  Institute,  which 
runs  twice  each  year  for  three  days  each,  teacher  training  programs  of 
60  hours  in  length  to  prepare  men  who  have  had  five  or  more  years  of 
police  experience  to  teach  other  officers,  and  conference  leadership 
training  for  peace  officer  supervisors. 

In  addition  to  the  bureau's  program,  Mr.  Peper  stated  that  training 
is  made  available  to  all  law  enforcement  agencies  in  the  State  by  the 
California  Highway  Patrol,  the  FBI,  and  the  International  Association 
of  City  Managers.  There  are  also  24  police  training  programs  operating 
in  state  junior  colleges,  ranging  from  two-week  courses  to  courses  lead- 
ing to  an  associate  in  arts  degree,  police  training  programs  in  five  state 
colleges  leading  to  technical  or  AB  degrees,  and  courses  offered  in  sev- 
eral universities  leading  to  both  undergraduate  and  advanced  degrees. 

Mr.  Peper  stated  that  he  believes  that  about  90  percent  of  the  police 
departments  and  the  sheriffs'  departments  were  participating  in  their 
program  and  that  all  of  the  police  personnel  in  the  State  could  be 
trained  by  the  program  if  the  local  agencies  were  able  to  afford  it. 
In  Mr.  Peper 's  opinion,  every  police  officer  had  had  some  training  but 
less  than  the  218  hours  that  he  feels  is  an  absolute  minimum.  He  felt 
that  his  present  staff  would  be  adequate  to  supervise  preservice  training 
for  the  entire  State  because  such  training  is  handled  by  other  agencies 
and  his  staff  would  only  have  to  assist  these  agencies  when  necessary-. 
However,  he  did  not  feel  that  his  present  staff  could  conduct  a  program 
of  inservice  training. 

Mr.  Peper  testified  that  he  felt  that  Assembly  Bill  No.  2440  was  good 
in  some  respects  but  did  not  provide  for  enough  training.  He  stated 
that  he  favors  state  enacted  minimum  standards  with  a  minimum  of 
218  hours  of  training. 

Roy  A.  Gusfafson,  Disirici  Atforney,  Ventura  County,  Ventura 

Mr.  Gustafson  did  not  appear  personally  before  the  subcommittee 
but  sent  a  prepared  statement  which  was  read  into  the  record. 

Mr.  Gustafson  wrote  that  extremely  few  law  enforcement  officers 
possess  the  necessary  intelligence,  education  and  training  to  handle  the 
difficult  phases  of  law  enforcement  and  to  administer  an  office  of  any 
size.  He  says  that  on  the  administrative  side  it  is  quite  common  to  find 
that  the  head  of  a  law  enforcement  agency  has  a  very  hazy  concept  of 
proper  departmental  organization  and  procedures.  He  feels  that  there 
is  little  doubt  that  higher  pay  and  minimum  standards  would  aid  in 
improving  this  situation. 

On  the  other  hand,  Mr.  Gustafson  does  not  feel  that  higher  pay  and 
minimum  standards  are  appropriate  for  functions  of  the  police  depart- 
ment that  can  be  performed  by  individuals  of  lower  capabilities  and 
that  require  little  training — e.g.,  ticketing  overparked  automobiles.  He 
believes  that  there  are  hundreds  of  facets  of  law  enforcement  work  that 
fall  into  this  category. 
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Mr.  Gustafson  stated  that  candidates  of  higher  capability  and  with 
more  training  should  not  be  required  to  enter  the  law  enforcement  field 
at  the  ground  level,  as  is  now  the  case,  but  at  a  level  commensurate  with 
their  ability  and  training.  He  criticized  the  idea  that  every  person 
should  perform  routine  tasks  before  he  is  considered  capable  of  per- 
forming more  complicated  duties. 

Mr,  Gustafson  noted  that  the  adoption  of  minimum  standards  for 
only  certain  law  enforcement  personnel  would  present  many  problems 
and  would  require  a  great  deal  of  study. 

Bradford  M.  Crittender),  District  Attorney,  San  Joaquin  County,  Stockton 

Mr.  Crittenden  favors  compulsory  state  minimum  standards  for  law 
enforcement  personnel  and  thinks  they  should  be  tougher  than  those 
set  out  in  Assembly  Bill  No.  2440  (see  Appendix).  He  testified  that  the 
State  has  a  legitimate  legal  interest  in  the  law  enforcement  programs 
of  local  agencies  who  spend  the  bulk  of  their  time  enforcing  state  laws. 
He  noted  that  the  State  regulates  teachers,  veterinarians,  barbers  and 
beauticians  but  doesn  't  supervise  law  enforcement  even  though  a  police 
officer  can  deprive  an  individual  of  his  liberty.  Mr.  Crittenden  sug- 
gested that  peace  officer  applicants  be  required  to  have  either  a  higher 
than  high  school  education  or  a  minimum  of  four  to  six  weeks  pre- 
service  training  and  that  each  applicant  be  given  a  psychiatric  exam- 
ination. 

Erie  Stanley  Gardner,  author  and  attorney,  Temecula 

Mr.  Gardner  was  unable  to  appear  before  the  subcommittee  but  sent 
a  prepared  statement  which  was  read  into  the  record. 

It  is  Mr.  Gardner's  belief  that  inadequate  investigative  work  on  the 
part  of  the  authorities  has  caused  many  miscarriages  of  justice.  In  his 
opinion  it  is  absolutely  imperative  that  steps  be  taken  to  upgrade  and 
investigate  personnel.  He  stated,  "Ignorance  on  the  part  of  peace  offi- 
cers makes  for  an  arrogant  attitude  of  sneering  superiority  in  dealing 
with  the  general  public  and  sadistic  brutality  in  dealing  with  persons 
accused  of  crime.  This  arrogance  and  this  brutality'  cause  widespread 
resentment,  undermine  respect  for  the  law  and  are  sometimes  a  factor 
in  turning  criminals  into  bitter,  antisocial,  cop-hating  killers.  *  *  * 
Knowledge  on  the  part  of  peace  officers  makes  for  efficiency.  Investiga- 
tive skill  is  substituted  for  brutality  and  in  the  long  run  wins  respect 
from  the  public  and  even  from  the  lawbreakers  themselves." 

Mr.  Gardner  noted  that  a  peace  officer  candidate  must  have  intelli- 
gence and  training — intelligence  to  absorb  training  and  training  to 
function  properly  as  an  officer.  He  states,  ' '  The  answer  lies  very  largely 
in  training  and  experience — a  training  given  to  the  right  man  over  a 
period  of  time." 

Mr.  Gardner  wrote  that  inadequate  compensation  is  one  of  the  most 
common  causes  of  police  inefficiency — that  it  results  in  a  rapid  and  high 
percentage  turnover  in  law  enforcement  personnel.  He  further  stated 
that  efficiency  improves  whenever  police  officers  can  advance  on  merit, 
whenever  politics  is  kept  out  of  the  police  system  and  whenever  the 
police  force  is  given  the  proper  type  of  citizens  support.  He  stressed 
that  the  public  should  be  made  aware  of  the  problems  facing  law  en- 
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forcement  agencies  and  be  encouraged  to  promote  the  elevation  of  police 
standards. 

Lf.  John  Lindquisf,  Patrol  Division,  Berkeley  Police  Department,  Berkeley 

Lt.  Lindquist  testified  that  the  City  of  Berkeley  believes  that  mini- 
mum standards  are  necessary  and  that  local  law  enforcement  agencies 
should  be  encouraged  to  adopt  them.  However,  it  feels  that  this  should 
be  done  voluntarily  and  that  compulsory  minimum  standards  such  as 
those  set  out  in  Assembly  Bill  No.  2440  (see  Appendix)  constitute  a 
violation  of  home  rule.  The  policy  of  the  City  of  Berkeley  was  set  out 
in  Resolution  No.  36294  N.  S.,  adopted  unanimously  by  the  Berkeley 
City  Council. 

Lt.  Lindquist  stated  that  it  is  his  opinion  that  the  quantity  and 
quality  of  police  service  varies  greatly  from  citj^  to  city,  and  that  there 
is  a  great  variance  in  selection  and  training  methods.  He  said  that  the 
type  of  training  offered  and  selection  processes  employed  in  various 
communities  actually  makes  a  great  difference  in  the  ability  of  the 
various  police  officers  or  law  enforcement  agencies  to  capture  criminals, 
and  he  believes  that  the  adoption  of  minimum  standards  for  the  selec- 
tion and  training  of  peace  officers  is  of  vital  importance  to  the  people 
in  the  State. 

Assemblyman  S.  C.  Masterson  stated  that  he  feels  that  the  Berkeley 
policy  regarding  home  rule  might  be  in  error  in  view  of  the  fact  that 
they  primarily  enforce  state  laws,  that  the  State,  in  most  cases,  allows 
it  and  other  local  areas  to  keep  fines  which  are  imposed  for  violation 
of  state  laws,  that  the  fines  received  by  all  such  agencies  run  into  mil- 
lions of  dollars  each  year,  and  that  the  State  has  an  interest  in  seeing 
that  its  laws  are  enforced  uniformly  throughout  the  State. 

Richard  Carpenter,  Executive  Director  and  General  Counsel, 
League  of  California  Cities,  Berkeley 

Mr.  Carpenter  testified  that  the  League  of  California  Cities  will  sup- 
port any  soundly  conceived  and  effective  voluntary  program  to  raise 
minimum  standards  for  all  municipal  employees.  However,  it  will  op- 
pose any  mandatory  legislation  substantially  similar  to  Assembly  Bill 
2440  (see  Appendix)  because  such  legislation  conflicts  with  the  basic 
policy  of  the  league  to  broaden  the  authority  of  locally  elected  public 
officials  and  to  provide  a  high  standard  of  municipal  service  without 
interference  from  another  level  of  government.  He  stated  that  manda- 
tory minimum  standards  would  ultimately  result  in  a  state  police  force, 
a  result  that  would  clearly  violate  home  rule. 

Mr.  Carpenter  stated  that  the  league  believes  that  elected  city 
officials  should  determine,  among  other  matters  of  local  internal  con- 
cern, personnel  policies  which  include  salaries,  age  and  physical  stand- 
ards, educational  standards,  merit  systems,  pensions  and  retirement, 
and  training  and  performance  standards  for  all  municipal  employees. 
He  objected  to  the  Legislature  singling  out  one  municipal  function  and 
giving  it  preferred  treatment  on  a  mandatory  basis  because  this  will 
make  it  impossible  for  municipal  officials  to  provide  a  balanced  munici- 
pal serAdce  program  based  on  the  ability  and  willingness  of  the  city 
to  finance  its  services. 
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Mr,  Carpenter  cited  examples  of  cases  in  the  past  when  the  league 
had  supported  A'oluntary  programs  and  enabling  legislation  that  sought 
to  benefit  municipal  employees,  including  police  personnel,  and  empha- 
sized that  it  would  continue  to  support  such  enabling  legislation  in  the 
future. 

Capt.  Edward  M.  Davis,  President,  Los  Angeles  Fire  and 
Police  Protective  League,  Los  Angeles 

Capt.  Davis  stated  that  a  peace  officer  is  commissioned  under  the 
provisions  of  Penal  Code,  Section  817,  that  his  powers  are  statewide  in 
scope,  that  he  enforces  state  laws  for  the  most  part,  and  that  the  State 
has  the  right  to  establish  minimum  standards  for  peace  officers.  How- 
ever, he  feels  that  they  should  be  established  on  a  voluntary  basis  in 
order  to  overcome  the  objections  of  those  who  feel  that  state  legislation 
is  a  violation  of  home  rule. 

Capt.  Davis  referred  to  a  resolution  that  was  unanimously  adopted 
by  the  Peace  Officers  Research  Association  of  California  in  1957  which 
endorsed  the  establishment  of  voluntary  minimum  standards  for  new 
peace  officers  and  set  them  out  as  follows:  (1)  citizen  of  the  United 
States;  (2)  minimum  age  of  21  years;  (3)  fingerprinting  of  applicants 
with  search  of  local,  state,  and  national  fingerprint  files  to  disclose 
criminal  record;  (4)  not  convicted  of  any  crime  involving  moral  turpi- 
tude as  defined  by  the  Attorney  General;  (5)  good  moral  character  as 
determined  by  background  investigation;  (6)  graduation  from  high 
school  or  passing  a  general  education  development  test  indicating  high 
school  graduation  level,  and  (7)  examination  by  competent  medical 
doctor  skilled  in  psj^chiatric  evaluation. 

The  resolution  further  calls  for  a  maximum  of  480  hours  training  to 
be  given  to  each  applicant  during  his  first  year  of  employment,  the 
standards  of  which  would  be  prescribed  by  the  Attorney  General.  For 
each  city,  county,  or  political  subdivision  which  adopts  and  conforms 
to  the  standards  set  out  in  the  resolution,  the  State  will  pay  one-half 
of  each  candidate's  salary  costs  during  the  time  of  training. 

Capt.  Davis  stated  that  minimum  standards  have  a  very  practical 
advantage.  For  example,  he  cited  a  recent  Los  Angeles  raid  where  180 
suspects  were  secretly  indicted  by  the  Los  Angeles  County  Grand 
Jury.  The  operation  involved  the  state  and  federal  governments,  the 
Los  Angeles  Police  Department,  the  sheriff's  department,  and  the  law 
enforcement  agencies  of  several  surrounding  cities.  He  stated  that  most 
offenders  have  no  respect  for  the  artificial  boundaries  that  separate 
cities  and  to  deal  with  them  effectively  the  law  enforcement  officers  in 
each  area  must  meet  certain  minimum  standards  of  competence. 

Peter  J.  Pitchess,  Undersheriff,  Los  Angeles  County 

Mr.  Pitchess  testified  that  the  time  was  past  when  all  a  police  officer 
needed  was  a  strong  back  and  a  Aveak  mind  and  that  the  complexities 
of  modern  society  demanded  that  a  police  officer  be  thoroughly  skilled 
in  all  the  techniques  of  modern  police  science,  have  a  working  knowl- 
edge of  the  bewildering  mass  of  laws  he  has  sworn  to  enforce,  and  be 
courteous,  patient,  and  kind  under  all  conditions  and  provocations. 

Mr.  Pitchess  .stated  that  in  this  era  of  rapid  transportation,  law 
enforcement  cannot  realistically  be  viewed  only  as  a  matter  of  local 
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concern,  especially  in  light  of  the  numerous  instances  in  which  a  crime 
is  committed  in  one  local  jurisdiction  and  the  criminal  is  apprehended 
in  another.  He  feels  that  law  enforcement  officers  are  rapidly  losing 
their  fight  against  crime  in  the  United  States  and  believes  that  the 
State  may  assist  this  situation  by  enacting  compulsory  minimum  police 
standards  that  require:  (1)  United  States  citizenship;  (2)  minimum 
age  of  21  and  maximum  age  of  35;  (3)  fingerprinting  and  criminal 
records  check;  (4)  intelligence;  (5)  graduation  from  accredited  high 
school;  (6)  good  moral  character;  and  (7)  mandatory  basic  training 
of  320  hours  in  police  subjects  such  as  the  laws  of  arrest,  civil 
rights,  search  and  seizure,  evidence,  police  ethics,  report  writing,  use 
of  force  and  firearms,  preliminary  investigation,  first  aid,  and  public 
relations. 

Mr.  Pitchess  feels  that  the  standards  set  out  in  Assembly  Bill  No. 
2440  (see  Appendix)  are  too  low  but  accepts  them  as  a  start  in  the 
right  direction  of  improving  the  level  of  law  enforcement  throughout 
the  State.  He  stated  that  a  voluntary  minimum  standard  program 
would  proceed  too  slowly  to  cope  with  the  State's  rising  crime  rate. 
On  the  other  hand,  he  said  that  he  does  not  favor  the  establishment  of 
a  state  police  force.  However,  he  felt  that  the  people  of  a  small  city 
or  county  are  entitled  to  the  same  type  of  police  service  as  the  people 
of  a  large  city  and  that  personnel  in  small  cities  should  receive  training 
equal  to  that  of  personnel  in  large  cities. 

William  R.  MacDougoll,  General  Counsel  and  Manager, 
County  Supervisors  Association  of  California 

Mr.  MacDougall  stated  that  county  governments  are  in  favor  of 
higher  personnel  standards  in  all  fields.  He  noted  that  the  home  rule 
doctrine  was  not  as  well  established  as  it  applies  to  counties  as  it  is  to 
cities  and  that  practically  everything  a  county  does  is  vested  with  a 
State  interest.  However,  he  emphasized  that  home  rule  was  an  im- 
portant principle  and  should  be  encouraged  whenever  possible.  He 
suggested  that  the  State,  rather  than  enact  legislation  that  would  set 
up  minimum  standards,  enact  legislation  requiring  each  local  agency 
to  set  out  its  own  minimum  standards  by  ordinance  or  other  appro- 
priate means.  Then,  he  said,  the  local  public  could  see  what  the  stand- 
ards are  and,  if  unsatisfied,  bring  pressure  upon  their  local  agencies  to 
raise  the  standards.  At  present,  there  is  no  requirement  that  the  stand- 
ards be  formulated  in  Avriting  and,  in  many  eases,  the  local  public  is 
not  informed  of  what  they  are. 

Mr.  MacDougall  was  asked  how  he  reconciled  home  rule  and  the 
degree  of  state  control  exercised  over  education.  He  stated  that  there 
is  a  similar  conflict  facing  the  State  in  education  and  law  enforcement. 
In  each  the  State  has  an  interest  and  must  determine  the  extent  to 
which  they  are  going  to  set  state  standards  and  the  degree  to  which 
they  are  going  to  give  the  local  agency  autonomy.  He  noted  one  large 
difference — in  education  the  State  provides  the  bulk  of  the  financial 
responsibility  while  in  law  enforcement  the  local  subdivision  supplies 
the  necessary  money.  He  stated  that  more  control  is  justified  where 
the  State  actually  provides  financial  aid  than  where  it  does  not. 

Mr.  MacDougall  stated  that  a  state  financed  training  program  on  a 
voluntary  basis,  plus  the  requirement  that  local  governments  set  their 
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own  minimum  standards  as  to  entrance  into  the  service,  would  be  a 
combination  that  might  be  acceptable  to  his  organization. 

Robert  O.  Fort,  Peace  Officers  Association  of  California, 
California  State  Sheriffs'  Association,  Sacramento 

Mr.  Fort  testified  that  the  Peace  Officers  Association  of  California 
and  the  California  State  Sheriffs'  Association  both  believe  that  there 
is  need  for  a  more  adequate  personnel  training  program  in  both  the 
smaller  and  larger  communities.  He  stated  that  he  believed  state  legis- 
lation instituting  realistic  police  standards  would  be  proper  on  either 
a  voluntary  or  mandator}^  basis  with  the  local  agency  either  financing 
the  program  itself  or  receiving  partial  support  from  the  State.  He  feels 
that  the  State  should  be  more  active  in  law  enforcement  than  it  has 
been. 

According  to  Mr.  Fort,  one  of  the  big  stumbling  blocks  to  voluntary 
action  without  state  participation — i.e.,  through  law  enforcement  asso- 
ciations such  as  those  he  represents  working  to  improve  standards — is 
the  lack  of  funds  made  available  by  local  agencies.  He  also  feels  that 
there  is  a  segment  of  "old  school"  officers  that  are  not  too  anxious  to 
raise  police  standards  even  if  they  had  the  necessary  funds. 

Mr.  Fort  further  stated  that  he  did  not  feel  that  the  minimum  stand- 
ards would  become  maximum  standards — i.  e.,  that  agencies  with  higher 
than  minimum  standards  would  lower  their  standards  to  the  minimum 
—although  he  recognized  that  it  could  possibly  occur.  If  it  did,  he 
stated  that  the  Legislature  could  raise  them  at  some  future  time  if 
necessary. 

Judge  Raymond  E.  Peters,  Presiding  Justice,  District 
Court  of  Appeal,  San  Francisco 

According  to  Judge  Peters,  sheriffs  in  California  have  three  func- 
tions: (1)  serving  process;  (2)  acting  as  peace  officers;  and  (3)  acting 
as  custodians  of  the  count}-  jail.  The  second  and  third  are  highly 
specialized  functions.  Judge  Peters  noted  two  recent  studies  that  con- 
cluded that  the  majority  of  sheriffs  were  not  properly  performing 
their  custodial  function — one  conducted  by  the  Attorney  General's 
Crime  Commission  and  the  other  by  the  Special  Study  Commission  on 
Correctional  Facilities,  headed  by  Professor  Austin  MacCormick.  This 
is  also  the  belief  of  Judge  Peters.  Avho  is  also  president  of  the  Northern 
California  Service  League. 

Judge  Peters  believes  that,  in  addition  to  training  in  the  police  field, 
sheriffs  and  their  deputies  should  have  training  in  the  custodial  field, 
including  rehabilitation.  He  stated  that  those  already  employed  should 
be  given  sufficient  training  and  that  new  candidates  should  be  required 
to  have  some  specialized  training  before  they  are  put  out  in  the  field. 
Judge  Peters  stated  that  he  thinks  the  average  officer  has  a  sufficient 
working  knowledge  of  the  rules  of  evidence  and  the  law  of  arrest. 

James  H.  Rankin,  M.D.,  Consulting  Psychiatrist, 
Los  Angeles  Police  Department 

Dr.  Rankin  explained  that  be  examines  each  applicant  who  is  seek- 
ing a  position  with  the  Los  Angeles  Police  Department  to  determine 
whether  he  is  emotionally  stable  and  mature  and  can  deal  effectively 
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with  other  people  as  well  as  his  general  intelligence,  attitude  toward 
obeying  rules  and  regulations,  ability  to  solve  problems,  and  interests. 
Dr.  Rankin  states  that  his  exam  is  given  as  one  of  the  last  steps  in  the 
screening  process  and  despite  prior  disqualification  of  applicants  at 
earlier  stages  he  generally  eliminates  10  percent  of  those  who  appear 
before  him.  He  believes  that  some  sort  of  psychiatric  screening  of 
police  recruits  is  practical  and  valuable  since  policemen  encounter 
many  stresses  that  the  ordinary  layman  does  not  meet. 

Dr.  Rankin  stated  that  the  cost  of  psychiatric  examinations  to  smaller 
police  agencies  could  be  cut  down  if  several  such  agencies  joined  to- 
gether and  gave  group  tests.  He  said  that  there  is  a  high  correlation 
between  those  candidates  he  rejects  and  those  with  disqualifying  back- 
grounds but  stated  that  he  did  not  suggest  substituting  a  psychiatric 
examination  for  a  thorough  background  investigation. 

Dr.  Rankin  stated  that  he  feels  minimum  police  standards  are  better 
than  no  standards  and  that  they  might  act  as  a  stimulus  to  raise  stand- 
ards much  higher. 

Dr.  Rankin  said  that  the  Los  Angeles  Police  Department  has  given 
psychiatric  examinations  since  1953  and  that  since  that  time  there  has 
been  a  significant  drop  in  embarrassing  incidents  leading  to  dismissal 
of  officers.  He  stated  that  this  result  is  not  only  due  to  psychiatric 
examinations  but  to  higher  standards  of  selection  generally. 

O.  W.  Wilson,  Dean  of  the  School  of  Criminology, 
Universiiy  of  California  at  Berkeley 

Dean  Wilson  testified  that  the  State  of  California  is  the  agency 
responsible  for  the  enforcement  of  the  criminal  law.  He  stated  that 
the  State  may  delegate  this  duty  to  counties  and  cities  but  nevertheless 
retains  the  responsibility  for  the  proper  enforcement  ef  the  law.  In 
his  opinion,  the  State  has  failed  to  recognize  its  responsibility  for 
assuring  adequate  and  proper  law  enforcement  for  the  public. 

Dean  Wilson  stated  that  there  was  no  doubt  as  to  the  necessity  for 
the  enactment  of  minimum  standards.  He  felt  that  the  State  should 
proceed  rather  than  wait  for  voluntary  improvement  because  progress 
would  be  much  more  rapid. 

Dean  Wilson  noted  that  the  deficient  law  enforcement  agencies  are, 
almost  without  exception,  in  areas  with  small  population.  To  assist  the 
smaller  communities,  he  suggested  grants-in-aid  or  subventions  to  law 
enforcement  agencies  to  enable  them  to  raise  their  standards.  He  felt 
that  the  grants  should  be  limited  to  the  smaller  population  groups  and 
thus  minimize  the  expense  to  the  State. 

Dean  Wilson  said  that  he  was  not  prepared  to  state  how  high  the 
minimum  standards  should  be  set.  He  suggested  that  if  subventions 
were  employed,  the  standards  should  be  set  as  high  as  possible.  He 
stated  that  setting  high  standards  would  not  necessarily  involve  great 
expense  to  the  State  since  it  would  depend  upon  w^hat  the  subvention 
was  based.  For  example,  the  subvention  might  be  based  on  the  salary 
cost  of  the  policeman  while  he  is  in  training.  Tinder  this  method,  com- 
munities could  come  in  on  a  voluntary  basis  and,  by  adopting  the 
minimum  standards  set  out  by  the  State,  gain  the  financial  aid  from 
the  State.  This  aid  would  only  last  for  the  period  of  training  and  thus 
would  not  constitute  a  great  expense  to  the  State. 
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Dean  Wilson  stated  that  the  graduates  of  California  schools  of 
criminology  have,  for  the  most  part,  remained  in  some  phase  of  law 
enforcement  work  and  have  advanced  satisfactorily.  Most  of  them 
were  required  to  go  through  the  ranks  but  he  said  that  he  was  inclined 
to  feel  that  this  procedure  was  proper. 

Arthur  H.  Sherry,  Professor  of  Law  and  Criminology, 
University  of  California  at  Berkeley 

Professor  Sherry  stated  that  the  American  system  of  criminal  justice 
can  be  divided  into  the  police  function,  the  prosecuting  and  defense 
function,  the  criminal  courts,  and  the  parole  and  probation  function. 
Of  these  four,  the  professional  standards  for  the  largest — the  police 
function — are  the  lowest.  He  said  that  it  is  taken  for  granted  that 
qualified  members  of  the  bar  are  required  to  prosecute  and  defend 
persons  accused  of  crime  and  that  judges  of  the  criminal  courts  are 
selected  from  their  ranks.  He  further  stated  that  professional  academic 
training  at  the  college  level  and  bej'ond  is  a  common  personnel  require- 
ment in  the  field  of  parole  and  probation.  In  contrast,  police  organiza- 
tions fall  far  short  in  their  personnel  standards. 

Professor  Sherr}-  stated  that  much  is  being  done  by  police  depart- 
ments to  improve  the  competence  and  skill  of  personnel  by  training 
programs.  However,  he  said  that  he  feels  that  this  training  is  necessary 
because  the  initial  minimum  standards  that  applicants  must  meet  are 
so  low.  For  example,  training  programs  are  conducted  to  teach  police 
officers  how  to  write,  how  to  keep  notes,  how  to  make  a  report,  and 
how  to  speak.  In  addition,  the  police  themselves  are  attempting  to 
raise  their  own  standards  without  outside  help. 

Professor  Sherry  referred  to  the  training  program  administered  by 
the  Department  of  Education  and  the  courses  that  have  been  set  up  in 
several  California  colleges  but  stated  that  they  are  not  .sufficient  to 
meet  the  need  and  comparatively  few  individuals  are  able  to  make  use 
of  them.  He  said  that  he  feels  that  this  situation  will  not  change  until 
a  minimum  of  such  schooling  is  required  as  qualification  for  a  police 
career. 

Professor  Sherry  cited  the  F.  B.  I.  as  an  example  of  exceptional 
minimum  requirements — it  recruits  only  men  who  are  graduates  in  law 
or  other  professional  fields.  While  the  F.  B.  I.  is  limited  to  investiga- 
tive action,  and  does  not  bear  the  responsibility  of  preserving  the  law 
and  order,  the  State  can  profit  by  its  example  and  at  least  require  that 
every  man  or  woman  appointed  as  a  peace  officer  in  the  State  have  a 
college  degree.  While  it  may  be  unrealistic  to  require  optimum  stand- 
ards at  first,  minimum  standards  requiring  a  high  school  education 
could  be  enacted  without  co.st  to  the  State  or  its  political  subdivisions. 
He  stated  that  the  public  safetj^  should  not  be  left  to  the  least  com- 
petent individuals  in  the  community. 


III.     RECOMMENDATIONS 

The  Subcommittee  on  Police  Administration  of  the  Assemblj^  In- 
terim Committee  on  Judiciary  recommends  that  a  Commission  on  Peace 
Officer  Standards  and  Training-  be  created  in  the  Department  of  Jus- 
tice. The  commission  would  adopt  rules  relating  to  phj^sical,  mental 
and  moral  fitness,  hiring,  and  training  of  applicants  for  law  enforce- 
ment positions  in  cities  and  counties  participating  in  the  program. 

Participation  by  cities  and  counties  would  be  voluntary  but  those 
entering  the  program  would  receive  financial  assistance.  The  money 
required  would  be  raised  by  a  10  percent  assessment  levied  on  everj* 
fine,  penalty,  and  forfeiture  imposed  and  collected  by  any  court  for 
a  criminal  oifense,  other  than  an  offense  subject  to  the  "driver  train- 
ing" penalty  assessment  (see  Vehicle  Code,  Section  773).  These  assess- 
ments would  be  deposited  in  a  Peace  Officers'  Training  Fund  in  the 
State  Treasury,  and  appropriated  to  cities  and  counties  which  agree 
to  adhere  to  "the  commission's  standards  for  hiring  and  training  as 
reimbursement  for  costs  of  administration  and  salaries  of  peace  officers 
participating  in  training. 

The  commission  would  be  empowered  to  make  necessary  inquiries  to 
determine  whether  counties  and  cities  receiving  aid  are  conforming  to 
commission  standards.  The  commission  could  adopt  rules  necessary  to 
carry  out  the  provisions  of  the  law  and  could  do  all  things  necessary 
to  enable  it  fully  and  adequately  to  perform  its  duties  and  to  exercise 
its  powers. 

The  commission  would  be  composed  of  nine  members  appointed  by 
the  Governor  and  to  serve  at  his  pleasure,  who  would  receive  no  com- 
pensation but  would  receive  travel  expenses.  Five  of  the  members  w'ould 
be  peace  officers  in  city  police  departments  or  countj^  sheriffs'  offices, 
two  could  be  elected  officers  or  chief  administrative  officers  of  cities, 
and  two  would  be  similar  personnel  from  counties.  The  commission 
could  employ  an  executive  secretar}-  and,  pursuant  to  civil  service, 
clerical  and  technical  personnel. 


(19) 


PROPOSED  LEGISLATION 

CALIFORNIA   LEGISLATURE,  1959   REGULAR    (GENERAL)   SESSION 

ASSEMBLY  BILL  No.  1448 


Introduced  by  Mr.  Crawford 

(Co-authored  by  Senator  Cobey) 


February  16,  1959 


REFERRED    TO    COMMITTEE   ON    CRIMINAL   PROCEDURE 


An  act  to  add  Title  4  (commencing  with  Section  13500)  to 
Part  4  of  the  Penal  Code,  relating  to  standards  and  training 
of  local  law  enforcement  officers,  and  making  an  appro- 
priation. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     In  enacting  this  legislation  the  Legislature  finds 

2  that  vocational  training  and  the  enforcement  of  state  laws  are 

3  matters  of  statewide  interest  and  concern. 

LEGISLATIVE  COUNSEL'S  DIGEST 

A.  B.  1448  as  introduced,  Crawford  (Crim.  Pro.).  Hiring  and  training  of  local 
peace  officers. 

Adds  Title  4  (commencing  with  Sec.  13500)  to  Pt.  4,  Pen.  C. 

Creates,  in  Department  of  Justice,  Commission  on  Peace  Officer  Standards  and 
Training,  consisting  of  9  members  appointed  by  the  Governor  and  to  serve  at  his 
pleasure,  who  would  receive  no  compensation  but  would  receive  travel  expenses.  Five 
of  the  members  would  be  peace  officers  in  city  police  departments  or  county  sheriff's 
offices,  two  would  be  elected  officers  or  chief  administrative  officers  of  cities,  and  two 
would  be  similar  personnel  from  counties.  The  commission  could  employ  an  executive 
secretary  and,  pursuant  to  civil  service,  clerical  and  technical  personnel. 

The  commission  would  adopt  rules,  relating  to  physical,  mental,  and  moral  fitness, 
governing  hiring  of  peace  officers,  and  rules  governing  training,  in  those  cities  and 
counties  receiving  state  aid  pursuant  to  the  bill. 

A  10  percent  assessment  would  be  levied  on  every  fine,  penalty,  and  forfeiture 
imposed  and  collected  by  any  court  for  a  criminal  offense,  other  than  an  offense 
subject  to  the  "driver  training"  penalty  assessment  (Sec.  773.  Teh.  C).  These 
assessments  would  be  deposited  in  a  Peace  Officers'  Training  Fund  in  the  State 
Treasury,  which  is  appropriated,  without  regard  to  fiscal  years,  for  grants  to  counties 
and  cities  and  for  costs  of  administration,  pursuant  to  the  bill.  The  commission 
would  allocate  to  cities  and  counties  which  agree  to  adhere  to  the  commission's 
standards  for  hiring  and  training,  moneys  from  such  fund  to  reimburse  the  counties 
and  cities  for  salaries  of  peace  officer  participating  in  training.  The  commission 
would  be  empowered  to  make  necessary  inquiries  to  determine  whether  counties 
and  cities  receiving  aid  are  conforming  to  commission  standards.  The  commission 
could  adopt  rules  necessary  to  carry  out  the  provisions  of  the  law  and  could  do  all 
things  necessary  to  enable  it  fully  and  adequately  to  perform  its  duties  and  to 
exercise  its  powers. 
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1  Sec.  2.     Title  4  (commencing  with  Section  13500)  is  added 

2  to  Part  4  of  the  Penal  Code,  to  read : 
3 

4  TITLE  4.  STANDARDS  AND  TRAINING  OF 

5  LOCAL  LAW  ENFORCEMENT  OFFICERS 
6 

7  Chapter  1.     Commission  on  Peace  Officer 

8  Standards  and  Training 
9 

10  Article  1.     Administration 
11 

12  13500.     There  is  in  tlie  Department  of  Justice  a  Commission 

13  on  Peace  Officer  Standards  and  Training,  hereafter  referred 

14  to  in  this  chapter  as  the  commission.  The  commission  consists 

15  of  nine  members,  appointed  hy  the  Governor,  of  whom  five 

16  must  be  members  of  either  city  police  departments  or  county 

17  sheriffs'  offices,  two  must  be  elected  officers  or  chief  adminis- 

18  trative  officers  of  cities  in  this  State,  and  two  must  be  elected 

19  officers  or  chief  administrative  officers  of  counties  of  this  State. 

20  The  members  shall  serve  at  the  pleasure  of  the  Governor, 

21  13501.     The  commission  shall  select  a  chairman  and  a  vice 

22  chairman  from  among  its  members.  Five  members  of  the  com- 

23  mission  shall  constitute  a  quorum.  The  Governor  shall  sum- 

24  mon  the  commission  to  its  first  meeting. 

25  13502.     Members  of  the  commission  shall  receive  no  compen- 

26  sation,  but  shall  be  reimbursed  for  their  actual  and  necessary 

27  travel  expenses  incurred  in  the  performance  of  their  duties. 

28  For  purposes  of  compensation,  attendance  at  meetings  of  the 

29  commission  shall  be  deemed  performance  by  a  member  of  the 

30  duties  of  his  local  governmental  employment. 

31  13503.     In  carrying  out  its  duties  and  responsibilities,  the 

32  commission  shall  have  all  of  the  following  powers : 

33  (a)   To  meet  at  such  times  and  places  as  it  may  deem  proper ; 

34  (b)   To   employ  an  executive   secretary  and,   pursuant  to 

35  civil  service,  such  clerical  and  technical  assistants  as  may  be 

36  necessary ; 

37  (c)   To  contract  with  such  other  agencies,  public  or  private, 

38  as  it  deems  necessar}^,  for  the  rendition  and  affording  of  such 

39  services,  facilities,  studies,  and  reports  to  the  commission  as 

40  will  best  assist  it  to  carry  out  its  duties  and  responsibilities  ; 

41  (d)   To  co-operate  with  and  to  secure  the  co-operation  of 

42  county,  city,  city  and  county,  and  other  local  law  enforcement 

43  agencies  in  investigating  anj^  matter  within  the  scope  of  its 

44  duties  and  responsibilities,  and  in  performing  its  other  func- 

45  tions ; 

46  (e)   To  co-operate  with  and  secure  the  co-operation  of  every 

47  department,  agency,  or  instrumentality  in  the  State  Govern- 

48  ment ; 

49  (f )   To  do  any  and  all  things  necessary  or  convenient  to  en- 

50  able  it  fully  and  adequately  to  perform  its  duties  and  to  exercise 

51  the  power  granted  to  it. 
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1  13504.    The  Attorney  General  shall,  so  far  as  compatible  with 

2  other  demands  upon  the  personnel  in  the  Department  of  Jus- 

3  tice,  make  aA'ailable  to  tlie  commission  the  services  of  such  per- 

4  sonnel  to  assist  the  commission  in  the  execution  of  the  duties 

5  imposed  upon  it  by  this  chapter. 

6  13505.     In  exercisino;  its  functions  the  commission  shall  en- 

7  deavor  to  minimize  costs  of  administration,  so  that  the  greatest 

8  possible  proportion  of  the  funds  available  to  it  shall  be  expended 

9  for  the  purposes  of  providing  training  for  local  law  enforce- 

10  ment  officers. 

11  13506.     The  commission  may  adopt  such  regulations  as  are 

12  necessary  to  carry  out  the  purposes  of  this  chapter. 

14  Article  2.     Standards  for  Recruitment  and  Training 

15 

16  13510.     For  the  purpose  of  raising  the  level  of  competence  of 

17  local  law  enforcement,  the  commission  shall  adopt,  and  may, 

18  from  time  to  time  amend,  rules  establishing  minimum  standards, 

19  relating  to  physical,  mental,  and  moral  fitness,  which  shall  gov- 

20  ern  the  recruitment  of  any  city  police  oflScers  or  peace  officer 

21  members  of  a  county  sheriff's  office,  in  any  city  or  county  re- 

22  ceiving  state  aid  pursuant  to  this  chapter,  and  shall  adopt, 

23  and  may,  from  time  to  time  amend,  rules  establishing  minimum 

24  standards  for  training  of  city  police  officers  and  peace  officer 

25  members  of  county  sheriff's  offices,  which  shall  apply  to  those 

26  cities  and  counties  receiving  state  aid  pursuant  to  this  chapter. 

27  All  such  rules  shall  be  adopted  and  amended  pursuant  to  the 

28  Administrative  Procedure  Act. 

29  13511.     In  establishing  standards  for  training,  the  commis- 

30  sion  may,  so  far  as  consistent  with  the  purposes  of  this  chapter, 

31  permit  required  training  to  be  obtained  at  existing  institutions 

32  approved  by  the  commission. 

33  13512.     The  commission  shall  make  such  inquiries  as  may  be 

34  necessarj'  to  determine  whether  every  eountj^  and  city  receiving 

35  state  aid  pursuant  to  this  chapter  is  adhering  to  the  standards 

36  for   recruitment    and    training   established   pursuant   to    this 

37  chapter. 

38 

39  Article  3.     Peace  Officers'  Training  Fund 

40  and  Allocations  Therefrom 

41 

42  13520.     There  is  hereby  created  in  the  Rtate  Treasurj^  a 

43  Peace  Officers'  Training  Fund,  which  is  hereby  appropriated, 

44  without  regard  to  fiscal  years,  exclusively  for  costs  of  admin- 

45  istration  and  for  grants  to  local  governments  pursuant  to  this 

46  chapter. 

47  13521.     On  and  after  the  effective  date  of  this  section,  there 

48  shall  be  levied  an  assessment  on  every  fine,  penalty,  and  for- 

49  feiture    imposed    and    collected    by    the    courts    for    criminal 

50  offenses,    other    than    misdemeanors    subject    to    the    penalty 

51  assessment  imposed  by  Section  773  of  the  Vehicle  Code,  in  an 

52  amount  equal  to  10  percent  of  such  fine,  penalty,  or  forfeiture. 
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1  When  any  deposit  of  bail  is  made  for  an  offense  to  which 

2  this  section  applies,  the  person  making  such  deposit  shall  also 

3  deposit  a   sufficient   amount  to   include   the   assessment   pre- 

4  scribed  in  this  section  for  forfeited  bail.  If  bail  is  forfeited, 

5  the  amount  of  such  assessment  shall  be  transmitted  by  the 

6  clerk  of  the  court  to  the  county  treasury  and  thence  to  the 

7  State  Treasury  pursuant  to  this  section. 

8  After  a  determination  by  the  court  of  the  amount  due,  the 

9  clerk  of  the  court  shall  collect  the  same  and  transmit  it  to 

10  the  county  treasury-.  It  shall  then  be  transmitted  to  the  State 

11  Treasury  to  be  deposited  in  the  Peace  Officers'  Training  Fund. 

12  The  transmission  to  the  State  Treasury  shall  be  carried  out  in 

13  the  same  manner  as  fines  collected  for  the  State  hy  a  county. 

14  13522.     Any  city,   county,   or  city  and  county  which  de- 

15  sires  to  receive  state  aid  pursuant  to  this  chapter  shall  make 

16  application  to  the  commission  for  such  aid.  The  application 

17  must  be   accompanied  by   a   certified   copy  of  an  ordinance 

18  adopted  by  its  governing  body  providing  that  while  receiving 

19  any  state  aid  pursuant  to  this  chapter,  the  citj',  county  or  city 

20  and  county  will  adhere  to  the  standards  for  recruitment  and 

21  training  established  by  the  commission.  The  application  shall 

22  contain  such  information  as  the  commission  may  request. 

23  13523.     The   commission  shall  annually  allocate  from  the 

24  Peace  Officers'  Training  Fund  to  each  city,  county,  and  city 

25  and  county  which  has  applied  for  aid  pursuant  to  this  chapter 

26  a  sum  which  will  reimburse   the   city,   county,   or  city  and 

27  county  for  the  amount  of  the  salary  paid  to  each  peace  officer 

28  participating   in   training   meeting  the   standards   prescribed 

29  pursuant  to  this  chapter,  during  the  period  covered  by  the 

30  allocation.  If  the  moneys  in  the  Peace  Officers'  Training  Fund 

31  budgeted  by  the  commission  for  such  salary  reimbursement 

32  are  insufficient  to  allocate  such  amount  to  each  participating 

33  city,  county,  and  city  and  county,  the  amount  allocated  to 

34  each  shall  be  reduced  proportionate^.  In  no  event  shall  any 

35  allocation  be  made  to  any  city,  county,  or  city  and  county 

36  which  has  not,  throughout  the  period  covered  by  the  alloca- 

37  tion,  adhered  to  the  standards  established  by  the  commission. 


APPENDIX 

CALIFORNIA   LEGISLATURE— 1957  REGULAR  SESSION 

ASSEMBLY  BILL  No.  2440 

Introduced  by  Mr.  MacBride 

January  21,  1957 


REFERRED   TO   COMMITTEE   ON  JUDICIARY 


An  act  to  amend  Section  11008  of  the  Penal  Code,  relating  to 

peace  officers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section  11008  of  the  Penal  Code  is  amended 

2  to  read: 

3  11008.     The  Attorney  General  shall  from  time  to  time  ar- 

4  range  for  and  organize  schools  at  convenient  centers  in  the 

5  State  to  train  peace  officers  in  their  powers  and  duties  and  *» 

6  the  use  of  approved  equipment  and  methods  for  detection, 

7  identification  and  apprehension  of  criminals. 
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AMENDED  IN  ASSEMBLY  MAY  8,  1957 

CALIFORNIA   LEGISLATURE— 1957  REGULAR  SESSION 

ASSEMBLY  BILL  No.  2440 

Introduced  by  Mr.  MacBride 
January  21,  1957 


REFERRED   TO   COMMITTEE  ON   JUDICIARY 


An  act  to  amend  Section  11008  ^  ihe  Penal  Code  ADD  SEC- 
TIONS 50081,  50082,  50083,  50084,  AND  50085  TO  THE 
GOVERNMENT  CODE  ,  relating  to  peace  officers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Seotion  ir     Sootion  11008  el  ^he  Penal  Code  m  amended 

2  te  read ; 

3  11008.     ¥fee  Attorney  General  shall  from  Hme  %e  tHse  a#- 

4  range  ie¥  a^  organize  schools  €t%  convenient  centers  m  tiie 

5  State  %e  train  peace  officers  i«r  their  powers  a«d  duties  a»d: 

6  th«  «se  ©I  approved  equipment  a»^  methods  fe¥  detection, 

7  identification  a^d  apprehension  ef  criminals. 

8  SECTION  1.     Section  50081  is  added  to  the  Government 

9  Code,  to  read: 

10  50081.    It  is  the  policy  of  the  State  that  regtdar  full-time 

11  salaried  policemen  and  deputy  sheriffs  of  any  city,  city  and 

12  county,  or  county  he  selected,  promoted,  and  retained  exclu- 

13  sively  on  the  iasis  of  merit,  fitness  and  efficiency. 

14  SEC.  2.     Section  50082  is  added  to  said  code,  to  read: 

15  50082.    No  person  shall  he  eligible  to  he  employed  as  a 

16  regular  fidl-time  salaried  policeman  or  deputy  sheriff  of  any 

17  city,  city  and  county,  or  county  on  or  after  January  1,  1958 

18  unless   he   meets   the   minimum   entrance   qualifications   pre- 

19  scrihed  for  this  type  of  employment  hy  such  local  governing 

20  hody  and  complies  with  each  of  the  following: 

21  (a)  He  is  a  citizen  of  the  United  States. 

22  (h)  He  is  at  least  21  years  of  age  and  not  over  35  years 

23  of  age. 

24  (c)  He   has   a  diploma  showing   graduation   from  a  high 

25  school,  or  its  equivalent  as  determined  hy  an  examination 

26  prescribed  hy  the  State  Department  of  Education. 
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1  (d)  He  has  a  valid  motor  vehicle  operator's  license  issued 

2  ly  the  Department  of  Motor  Vehicles. 

3  (e)  He  has  a  satisfactory  record  as  a  law-abiding  citizen 

4  and  of  good  moral  character. 

5  (f)  He  has  good  health,  a  sound  physical  condition  and  is 

6  free  from  disabling  defects. 

7  The  aforesaid  standards  shall  he  deemed  minimum  stand- 

8  ards  and  shall  not  preclude  any   city,  city  and  county,  or 

9  county  from  establishing  higher  standards  for  its  law  enforce- 

10  ment  personnel. 

11  SEC.  3.     Section  50083  is  added  to  said  code,  to  read: 

12  50083.    Every  candidate  for  employment  as  a  policeman  or 

13  deputy  sheriff  of  any  city,  city  and  county,  or  county  shall 

14  he  fingerprinted  and  photographed.  Said  prints  and  photo- 

15  graphs  shall  he  transmitted  forthwith  to  the  Bureau  of  Crim- 

16  inal  Identification  and  Investigation  of  the  State  Department 

17  of  Justice. 

18  SEC.  4.     Section  50084  is  added  to  said  code,  to  read: 

19  50084.     Every  person  who  is  employed  as  a  regular,  full- 

20  time,  salaried  policeman  or  deputy  sheriff  of  any  city,  city 

21  and  county,  or  county  on  or  after  January  1,  1958  shall  re- 

22  ceive  a  minimum  of  40  hours  of  instruction  in  hasic  courses  of 

23  police  science  prior  to  heing  assigned  to  active  law  enforce- 

24  ment  duties.  Said  courses  shall  include  hut  not  he  limited  to 

25  the  following  subjects:  Laws  of  arrest  and  search  and  seizure, 

26  the  law  of  evidence,  criminal  identification  and  investigation, 

27  modus  operandi  of  criminals,  report  writing,  rights  of  citizens, 

28  and  good  public  relations.  If  such  person  has  already  received, 

29  in  a  college  or  university  or  in  an  academy  or  school  function- 
ed ing  in  co7incction  with  the  police  department  or  sheriff's  office 

31  of  another  city,  city  and  county,  or  county,  such  training  as 

32  wotdd  be  given  him  in  the  basic  training  course  required  by 

33  the  preceding  provisions  of  this  section  and  if  such  person 

34  furnishes  proof  of  satisfactory  completion  of  such  training, 

35  the  head  of  the  law  enforcement  agency  by  which  he  is  em- 

36  ployed  may  exempt  such  person  from  taking  such  basic  train- 

37  ing  courses. 

38  SEC.  5.     Section  50085  is  added  to  said  code,  to  read: 

39  50085.     The  provisions  of  Sections  50082,  50083  and  50084 

40  of  this  code  shall  not  be  applicable  to  a7iy  law  enforcement 

41  agency  of  any  city,  city  and  county,  or  county  employing  five 

42  or   fewer   rcgidar,   full-time,   salaried   policemen   or   deputy 

43  sheriffs. 
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AMENDED  IN  ASSEMBLY  MAY,  10,  1957 
AMENDED  IN  ASSEMBLY  MAY  8,  1957 

CALIFORNIA   LEGISLATURE— 1957  REGULAR  SESSION 

ASSEMBLY  BILL  No.  2440 


Introduced  by  Mr.  MacBride 
January  21,  1957 


REFERRED   TO   COMMITTEE   ON   JUDICIARY 


An  act  to  add  Sections  50081,  50082,  50083,  50084,  mbS  SmSS 
AND  50084  to  the  Oovernment  Code,  relating  to  peace 
officers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  1.     Section    50081    is    added    to    the    Government 

2  Code,  to  read  : 

3  50081.     It  i,s  the  policy  of  the  State  that  regular  full-time 

4  salaried  policemen  and  deputy  sheriffs  of  any  city,  city  and 

5  county,  or  county  be  selected,  promoted,  and  retained  exclu- 

6  sively  on  the  basis  of  merit,  fitness  and  efficiency. 

7  Sec.  2.     Section  50082  is  added  to  said  code,  to  read: 

8  50082.     No  person  shall  be  eligible  to  be  employed  as  a 

9  regular  full-time  salaried  policeman  or  deputy  sheriff  of  any 

10  city,  city  and  county,  or  county  on  or  after  January  1,  1958, 

11  unless   he   meets   the   minimum   entrance   qualifications   pre- 

12  scribed  for  this  tj^pe  of  employment  by  such  local  governing 

13  body  and  complies  with  each  of  the  following : 

14  (a)   He  is  a  citizen  of  the  United  States. 

15  (b)   He  is  at  least  21  years  of  age  and  »e%  e^e*,  in  the  al- 

16  sence  of  prior  police  experience ,  is  not  more  than  35  years 

17  of  age. 

18  (c)   He   has   a  diploma  showing  graduation  from  a  high 

19  school,   or  ite  equivalent  as  determined  fey  aft  examination 

20  proaoribcd  an  equivalent  certificate  issued  l)y  authority  of  by 

21  the  State  Department  of  Education. 

22  (d)   He  has  a  valid  motor  vehicle  operator's  license  issued 

23  by  the  Department  of  Motor  Vehicles. 

24  (e)   He  has  a  satisfactory  record  as  a  law-abiding  citizen  and 

25  is  of  good  moral  character. 
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(f)  He  has  good  health,  a  sound  physical  condition  and  is 
free  from  disabling  defects. 

The  aforesaid  standards  shall  be  deemed  minimum  standards 
and  shall  not  preclude  any  city,  city  and  county,  or  county 
from  establishing  higher  standards  for  its  law  enforcement 
personnel. 

Sec.  3.     Section  50083  is  added  to  said  code,  to  read : 

50083.  Every  candidate  ie¥-  person,  prior  to  employment 
as  a  policeman  or  deputy  sheriff  of  any  city,  city  and  county, 
or  countj^ ,  shall  fee  fingerprinted  a»d  photographed;  Said 
printe  a»d  photographs  he  fingerprinted.  The  prints  shall  be 
transmitted  forthwith  to  the  Bureau  of  Criminal  Identification 
and  Investigation  of  the  State  Department  of  Justice  t  and  to 
the  Federal  Bureau  of  Investigation. 

No  person  shall  he  employed  as  a  policeman,  deputy  sheriff, 
or  any  other  peace  officer  as  defined  in  Section  817  of  the  Penal 
Code  who  has  heen  convictd  of  a  felony  or  any  offense  i^ivolv- 
ing  moral  turpitude. 

Sec.  4.     Section  50084  is  added  to  said  code,  to  read : 

50084.  Every  person  who  is  emploj'ed  as  a  regular,  full- 
time,  salaried  policeman  or  deputy  sheriff  of  any  city,  city 
and  county,  or  county  on  or  after  January  1,  1958  shall  re- 
ceive a  minimum  of  40  hours  of  instruction  in  basic  courses  ei 
police  ijcioncc  police  subjects,  prior  to  being  assigned  to  active 
law  enforce  mcnt  dutioa.  Srtid  couraoa  sfeali  include  fewfe  »e%  fee 
limited  to  ment  duties,  such  as,  laws  of  arrests,  search  and  seiz- 
ure, evidence,  firearms,  report  writing,  rights  of  citizens,  and 
puhlic  relations,  or  suhmit  satisfactory  proof  to  the  employing 
law  enforcement  agency  that  he  has  already  received  such 
training,  the  following  fJubjcGte-?  LawB  ©f  a^^est  €«i4  sea*efe  a»d 
Hcizure,  the  tew  ef  evidence,  eriminal  Idontifioation  a«d  investi- 
gation, modus  epe¥a«di  ©i  e¥iminal<»;  report  writing,  rights  ©i 
citizona,  a«d:  geed  p-ttfelie  ^elationar  4#  s«efe  pe^seft  has  already 
^eeeived^  i»  a  college  ©?  university  e^e  i«-  «»  aeadcmy  ©^^  seho©! 
functioning    m    connection    with    the    police    department    ©^ 

iiLi  iiL  J3  tTTTTtrrr  t7T  rrrrTTTxrrT  "i. x.y  ^  trrrT"  tttttt  " \j Liii t  \  y  tttt  \Z\J  tiii tj  ^  wttt^tt 

training  as  would  fee  given  feiffl:  in  tfee  basic  training  course 

T7j     TTTtT    JJl  Cv^VlCtlllg    JJi  \J  V  inlVlin   tTT  TTTTTj   H""  tlU  11    TTTTTT   TTT   O  tlTTlX 

-r-\i»/^y^4-     j~v-t-     ri«~>  4-  t  ri4-  o  /-j-i- f-\~i^-fr     /li^i-v^  tn^  I  /^4't  r\t'\     j~i+-     rtTn  /^  In     -rt^n  t  ■»-> 
1J1  XJxJl.    TtT   nTtrtTTyinctT^XTTxy     TTtTTTTTTitTtTlTTrr  T7X  BTTTm  Tl  1X1  XT" 

iiigT  the  head  ©f  ihe  la-w  enforcement  agency  fey  which  fee  is 
ma3"  exempt  audi  person   from  taking  such  basic 


i^tjttt   T7T       Kj\i"  Liwii  UKjyjKjtj  in  rnrttTTTtT  ttt  rymrT  T^TTTTrry  ttt  imxTT^ 

50085.  ^Pfee  proviaiona  ©f  See4i©«s  50082,  5008^  €ffid  50084 
©i  tfeis  e©de  shall  fi©t  fee  applicable  t©  aey  law  enforcement 
agenc}"  ©i  a»y  eity,  eity  a«d  county,  ©¥  count}^  employing  fi¥e 
©i'   fewer   regular,    full-time,    salaried    policemen   e¥-   deputy 
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AMENDED  IN  ASSEMBLY  MAY  22,  1957 

AMENDED  IN  ASSEMBLY  MAY  10,  1957 

AMENDED  IN  ASSEMBLY  MAY  8,  1957 

CALIFORNIA   LEGISLATURE— 1957  REGULAR  SESSION 

ASSEMBLY  BILL  No.  2440 


Introduced  by  Mr.  MacBride 

January  21,  1957 


REFERRED  TO  COMMITTEE  ON  JUDICIARY 


An  act  to  add  Sections  50081,  50082,  50083,  md  50084  50084, 
AND  50085  to  the  Government  Code,  relating  to  peace 
officers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

1  Section  ir     Soctioii   50081   is   added   *e  tfee   Govcrnmont 

2  SECTION  1.     The  problem  of  efficient  enforcement  of  the 

3  criminal  laws  of  this  State  is  one  of  state-wide  interest  and 

4  concern.  In  this  era  of  rapid  transportation,  swift  detection 

5  of  crime  and  apprehension  of  criminals  cannot  'be  realistically 

6  view  as  a  matter  of  local  concern  only.  The  numerous  cases  in 

7  which  a  crime  is  committed  in  one  local  jurisdiction  and  the 

8  criminal  is  apprehended  in  another  evidence  the  truth  of  this 

9  fact.  This  situation  warrants  action  at  the  state  level.  Great 

10  scientific  advances  that  have  occurred  in  recent  times — serv- 

11  ing  the  criminal  element  as  well  as  law  enforcement  agencies 

12  — render  appropriate  the  establishment  of  standards  for  em- 

13  ployment  of  peace  officers  which  will  assure  the  people  of  this 

14  State  law  enforcement  officers  of  a  calibre  to  deal  with  the 

15  modern  crime  problem.  In  view  of  the  state-wide  character 

16  of  the  problem,  it  is  the  intent  of  the  Legislature  that  this  act 

17  apply  in  chartered  counties,  cities,  and  cities  and  counties,  as 

18  well  as  those  counties,  cities,  and  cities  and  counties  which 

19  are  not  chartered. 

20  SEC.  2.     Section  50081  is  added  to  the  Government  Code, 

21  to  read : 

22  50081.     It  is  the  policy  of  the  State  that  regular  full-time 

23  salaried  policemen  and  deputy  sheriffs  of  any  city,  city  and 
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1  county,  e^?  county  county,  or  puMic  district  be  selected,  pro- 

2  moted,  and  retained  cxcluHivoly  on  the  basis  of  merit,  fitness 

3  and  efficiency. 

4  Sbot  3  SEC.  3 .     Section  50082  is  added  to  said  code,  to 

5  read : 

6  55082.     No  person  shall  be  eligible  to  be  initially  employed 

7  as  a  regular  full-time  salaried  policeman  or  deputy  sheriff  of 

8  any  city,  city  and  county,  e¥  county  county  or  public  district 

9  on  or  after  January  1,  1958,  unless  he  meets  the  minimum 

10  entrance  qualifications  prescribed  for  this  type  of  employment 

11  by  8uch  local  the  governing  body  of  such  city,  city  and  county, 

12  county,  or  puMic  district,  and  complies  with  each  of  the  fol- 

13  lowing : 

14  (a)   He  is  a  citizen  of  the  United  States. 

15  (b)   He  is  at  least  21  years  of  age  and,  in  the  absence  of 

16  prior  police  experience,  is  not  more  than  35  years  of  age , 

17  except  that  such  maximum  age  limitation  shall  not  'be  applica- 

18  ble  to  any  person  who  serves  07ily  as  a  bailiff  of  a  court  or 

19  whose  duties  relate  only  to  the  civil  law  . 

20  (c)   He  has  a  diploma  showing   graduation  from  a  high 

21  school,  or  an  equivalent  certificate  issued  by  authority  of  fey 

22  the  State  Department  of  Education. 

23  -fd^  4fe  has  a  valid  motor  vehicle  operator's  liccnBC  issued 

24  fey  the  Department  e#  Motor  Vchicloa. 

25  -fe^  (d)  He  has  a  satisfactory  record  as  a  law-abiding  citizen 

26  and  is  of  good  moral  character. 

27  -(4^  (e)  He  has  good  health,  a  sound  physical  condition  and 

28  is  free  from  disabling  defects. 

29  The  aforesaid  standards  shall  be  deemed  minimum  standards 

30  and  shall  not  preclude  any  city,  city  and  county,  %¥■  county 

31  county,  or  public  district  from  establishing  higher  standards 

32  for  its  law  enforcement  personnel. 

33  The  provisions  of  this  section  shall  not  be  construed  to  apply 

34  to  a  person  employed  as  a  policeman  or  deputy  sheriff  by  the 

35  city,  city  a7id  county,  county,  or  piiblic  district  prior  to  Jan- 

36  ^(ary  t,  1958,  so  as  to  affect  his  right  to  continued  employment 

37  by  such  city,  city  and  county,  county  or  public  district. 

38  Sfier  3  SEC.  4  .     Section  50083  is  added  to  said  code,  to 

39  read: 

40  50083.     Every  person,  prior  to  employment  as  a  policeman 

41  or  deputy  sheriff  of  any  city,  city  and  county,  b¥  county  county, 

42  or  public  district ,  shall  be  fingerprinted.  The  prints  shall  be 

43  transmitted  forthwith  to  the  Bureau  of  Criminal  Identification 

44  and  Investigation  of  the  State  Department  of  Justice  and  to 

45  the  Federal  Bureau  of  Investigation. 

46  No  person  shall  be  employed  as  a  policeman,  deputy  sheriff, 

47  or  any  other  peace  officer  as  defined  in  Section  817  of  the  Penal 

48  Code  who  has  been  convicted  of  a  felony  or  any  offense  involv- 

49  ing  moral  turpitude. 
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1  Seer  4  SEC.  5 .     Section  50084  is  added  to  said  code,  to 

2  read : 

3  50084.     Every  person  who  is  employed  as  a  regular,  fuU- 

4  time,  salaried  policeman  or  deputy  sheriff  of  any  city,  city 

5  and  county,  ei«  county  county,  or  public  district  on  or  after 

6  January  1,  1958  shall  receive  a  minimum  of  40  hours  of  in- 

7  struction  in  basic  police  subjects,  prior  to  being  assigned  to 

8  active  law  enforcement  duties,  such  as,  laws  of  arrests,  search 

9  and  seizure,  evidence,  firearms,  report  writing,  rights  of  citi- 

10  zens,  and  public  relations,  or  submit  satisfactory  proof  to  the 

11  employing  law  enforcement  agency  that  he  has  already  re- 

12  ceived  such  training, 

13  SEC.  6.     Section  50085  is  added  to  said  code,  to  read: 

14  50085.     No  arrest  ty  a  policeman  or  deputy  sheriff  shall  he 

15  deemed  unlawful  hy  reason  of  any  failure  of  such  policeman 

16  or  deputy  sheriff  to  meet  the  requirements  of,  or  hy  reason  of 

17  failure  hy  any  public  agency  to  comply  ivith,  the  requirements 

18  of  Sections  50081,  50082,  50083,  or  50084. 

19  SEC.  7.     If  any  provision  of  this  act,  or  the  application 

20  thereof  to  any  person  or  circumstance,  is  held  invalid,  the 

21  remainder  of  the  act,  or  the  application  of  the  act  to  other 

22  persons  or  circumstances,  shall  not  be  affected  thereby. 
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LETTER  OF  TRANSMITTAL 

Assembly,  Califoenia  Legislature 
Sacramento,  March  16,  1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  Assembly 
Assembly  Chamber,  Sacramento 

Dear  Mr.  Speaker  :  The  testimony  and  evidence  submitted  have  been 
summarized  and  reduced  to  the  most  valuable  and  significant  essence 
and  accompany  this  letter. 

We  herewith  transmit  to  you,  in  accordance  with  House  Resolution 
No.  224  of  the  1957  Regular  Session  of  the  State  Legislature,  the  final 
report  of  the  activities  of  the  Subcommittee  on  Pornographic  Litera- 
ture of  the  Assembly  Interim  Committee  on  Judiciary. 

Respectfully  submitted, 

Bruce  F.  Allen,  Chairman 
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SUBCOMMITTEE  LEHER  OF  TRANSMITTAL 

Assembly,  California  Legislature 
Sacramento,  March  16,  1959 
Hon.  Bruce  F.  Allen,  Chairman 

Assembly  Interim  Committee  on  Judiciary 
California  Legislature 
State  Capitol,  Sacramento 

Dear  Mr.  Allen  :  Pursuant  to  your  directive  and  in  conformance 
with  the  provisions  of  House  Resolution  No.  224  of  the  1957  General 
Session,  the  Subcommittee  on  Pornographic  Literature  herewith  sub- 
mits its  report. 

The  subcommittee  has  held  extensive  hearings  during  the  interim 
period  on  the  subject  of  obscene  and  pornographic  literature  and  pic- 
tures. We  sincerely  invite  and  urge  you,  the  Members  of  the  Assembly 
Interim  Committee  on  Judiciary,  the  Members  of  the  Legislature,  and 
the  public  to  join  with  the  subcommittee  in  sponsoring  and  enacting 
legislation  in  this  important  field. 

Respectfully  submitted, 

Louis  Francis,  Chairman 

Subcommittee  on  Pornographic  Literature 


March  13,  1959 
I  hereby  accept  the  attached  report  of  the  Subcommittee  on  Porno- 
graphic Literature  of  the  Assembly  Interim  Committee  on  Judiciary. 

Louis  Francis,  Chairman 
Howard  J.  Thelin 

I  hereby  accept  in  part  the  attached  report  of  the  Subcommittee  on 
Pornographic  Literature  of  the  Assembly  Interim  Committee  on  Judi- 
ciary. 

Richard  T.  Hanna 

The  law  at  the  time  of  the  writing  of  this  report,  outlaws  the  selling 
of  obscene  publications.  If  objectionable  material  is  sold,  it  is  not 
because  of  a  weakness  of  the  law,  but  because  the  present  law  is  not 
being  enforced,  and  the  present  law  certainly  should  be  enforced.  I 
respectfully  feel  that  censoring  material  which  is  not  clearly  obscene 
invites  a  loss  of  our  cherished  American  freedom.  There  is  a  tendency 
in  this  report  to  increase  the  power  of  law  enforcement  officers  to 
censor;  past  experience  would  dictate  that  such  censorship  would  vary 
considerably  from  community  to  community.  The  publication  of  "hard 
core"  obscenity  is  already  outlawed,  and  I  am  not  in  favor  of  any 
relaxation  of  this  present  law.  It  would  seem  clear  that  the  best  re- 
course against  borderline  material  is  good  reading  habits  encouraged 
by  a  healthy  family  background.  To  do  otherwise,  is  to  invite  much 
censorship  where  it  is  not  required  and  to  encourage  legislative  inva- 
sion into  local  areas.  There  is  nothing  at  the  present  time  to  prevent 
cities  from  passing  ordinances  as  they  see  fit  to  cover  activities  in  this 

^^^^'  Robert  W.  Crown 
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SUMMARY 

INTRODUCTION 

In  an  effort  to  reduce  the  publication,  sale  and  distribution  of 
obscene  matter  in  California,  particularly  to  minors,  and  to  improve 
law  enforcement,  the  Subcommittee  on  Pornographic  Literature  of 
the  Assembly  Interim  Committee  on  Judiciary  held  extensive  hearings 
in  Los  Angeles  and  San  Francisco.  The  following  is  a  summary  of  the 
final  report  of  the  subcommittee. 

CALIFORNIA'S  OBSCENITY  LAWS 

California's  obscenity  laws  are  found  in  Penal  Code  Sections  311, 
312,  313,  and  314.  They  were  first  enacted  in  1858  and  1859,  eventually 
codified  in  1872,  and  have  been  attacked  as  antiquated,  cumbersome, 
too  broad  and  difficult  to  enforce. 

PENAL  CODE  311 

This  section  now  contains  many  separate  offenses.  The  report  rec- 
ommends that  these  be  broken  down  and  handled  separately  as  follows : 

(1)  Indecent  Exposure 

Penal  Code  Sections  311(1)  and  (2)  deal  with  indecent  exposure 
and  will  remain  unchanged. 

(2)  Exceptions  for  Actors 

Penal  Code  Section  311(6)  makes  it  a  crime  to  sing  or  speak  lewd 
or  obscene  songs,  ballads,  or  words  in  a  public  place.  Penal  Code 
Section  311  contains  an  exception  in  the  case  of  actors  that  will  be 
clarified. 

(3)  Definitions 

The  words  "person,"  "obscene,"  "matter,"  "distribute,"  and  "pre- 
pare" are  used,  but  not  defined,  in  Penal  Code  Section  311  and  de- 
cisions applying  to  this  section  have  been  unclear  as  to  the  conduct 
included.  The  report  attempts  to  define  the  above  words. 

(a)  Definition  of  "Ohscene."  The  recommended  definition  of  the 
knotty  word  "obscene"  is  that  used  in  Alberts  v.  California,  354  U.  S. 
476  (1957),  which  is  that  matter  is  obscene  when  it  possesses  a  pre- 
dominant appeal,  considered  as  a  whole,  to  prurient  interest,  i.  e.,  a 
shameful  or  morbid  interest  in  nudity,  sex,  or  excretion,  and  if  it  goes 
substantially  beyond  customary  limits  of  candor  in  description  or  rep- 
resentation of  such  matters.  Further  whether  a  thing  is  obscene  shall 
be  judged  with  reference  to  ordinary  adults. 

(4)  Requirement  of  Intent 

Penal  Code  Section  311  has  been  interpreted  to  require  a  specific, 
"lewd"  intent,  lewd  being  synonymous  with  lustful,  lascivious,  or 
gross  indecency.  The  requirement  of  proving  this  element  in  every  case 
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makes  it  too  difficult  to  acquire  a  conviction.  The  report  recommends 
that  the  word  ' '  lewdly ' '  be  stricken  and  a  ' '  reasonable  man ' '  test  sub- 
stituted— i.  e.,  that  the  defendant  knew,  or  should  reasonably  have 
known,  taking  into  consideration  all  surrounding  circumstances,  that 
the  material  was  obscene. 

(5)  Advertising 

Penal  Code  Section  311(4)  provides  that  it  is  a  misdemeanor  to 
write,  compose,  or  publish  any  notice  or  advertisement  of  obscene 
matter.  Existing  law  permits  prosecution  if  the  advertisement  is  itself 
obscene  or  if  the  material  advertised  is  obscene.  It  does  not  cover  the 
situation  when  advertisements  that  are  not,  in  themselves,  obscene,  are 
drawn  up  to  suggest  that  the  material  advertised  is  obscene,  when  in 
fact  it  is  not.  The  report  makes  this  type  of  advertising  illegal  also. 

TIE-IN  SALES 
In  some  instances,  a  distributor  is  required  to  buy  obscene  matter 
in  order  to  get  publications  that  he  wants  to  sell  that  are  not  obscene. 
The  report  makes  this  practice  illegal. 

MINORS  AND  OBSCENITY 
The  report  recommends  legislation  similar  to  that  in  other  jurisdic- 
tions that  makes  it  a  crime  for  anyone  to  use  minors  to  aid  in  the 
preparation  or  distribution  of  obscene  matter, 

INJUNCTIONS 

California  has  no  present  legislation  by  which  a  person  can  be 
enjoined  from  distributing  obscene  literature.  The  report  recommends 
such  a  statute  be  added  to  the  Code  of  Civil  Procedure. 

SEIZURE  OF  OBSCENE  MATTER 
At  present.  Penal  Code  Sections  312,  313,  and  314  provide  for 
seizure  and  destruction  of  obscene  matter.  The  report  calls  for  sub- 
stantially the  same  procedure  except  that  the  material  not  be  destroyed 
unless  the  defendant  either  pleads  guilty  or  until  he  is  convicted  of  a 
violation  of  the  obscenity  sections. 

MAILING  AND  TRANSPORTATION  OF  OBSCENE  MATTER 
OR  ADVERTISING 

Present  federal  and  state  laws  do  not  cover  either  the  intrastate 
transportation  of  obscene  matter  or  advertisements  or  the  situation 
where  the  ad  itself  is  not  obscene  but  suggests  that  the  material  adver- 
tised is  obscene  when  it  really  is  not.  The  report  proposes  that  it  be 
made  unlawful  to  deposit  or  receive,  with  intent  to  carry  in  intrastate 
or  interstate  commerce,  obscene  matter,  equipment,  or  advertising  that 
is  itseK  obscene  or  that  leads  another  to  believe  that  the  matter  adver- 
tised is  obscene  whether  it  actually  is  or  not. 

Punishment.  At  present,  violation  of  the  obscenity  laws  is  punished 
as  a  misdemeanor.  The  report  recommends  that  there  be  stiffer  penal- 
ties imposed  for  first  and  subsequent  offenses,  based  upon  the  number 
of  units  of  obsence  matter  involved.  Greater  penalties  are  also  sug- 
gested where  the  offense  involves  minors. 


FOREWORD 

On  September  19,  1957,  Assemblymau  Bruce  F.  Allen,  Chairman  of 
the  Assembly  Interim  Committee  on  Judiciary,  appointed  a  subcom- 
mittee on  Pornographic  Literature  headed  by  Assemblyman  Louis 
Francis,  to  ascertain,  study,  and  analyze  all  facts  relating  to  or  affect- 
ing Penal  Code  Sections  311,  312,  313,  and  314,  including  but  not 
limited  to  the  operation,  elfect,  administration,  enforcement,  and 
needed  revision  of  any  and  all  laws  in  emy  way  bearing  upon  or  relat- 
ing to  the  subject  of  H.  R.  No.  22-1. 

The  subcommittee  held  hearings  on  November  25  and  26,  1957,  in 
Los  Angeles;  May  21  and  22,  1958,  in  San  Francisco;  September  10, 
1958,  in  San  Francisco ;  and  September  12,  1958,  in  Los  Angeles. 

This  final  report  incorporates  much  of  the  material  set  forth  in  the 
preliminary  report  of  April  15,  1957. 

The  subcommittee  wishes  to  express  its  appreciation  to  the  many  per- 
sons w^ho  contributed  to  this  report  by  their  appearance  at  hearings, 
their  expressions  of  opinions,  their  expert  knowledge,  their  correspond- 
ence, and  their  research  on  various  aspects  of  the  study.  Their  names 
appear  in  alphabetical  order  in  Appendix  II. 
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I.  INTRODUCTION 

This  subcommittee,  being  concerned  about  the  numerous  problems 
caused  by  the  publication,  sale  and  distribution  of  pornographic  litera- 
ture, held  the  following  hearings : 

1.  Los  Angeles November  25  and  26,  1957. 

2.  San  Francisco May  21  and  22,  1958. 

3.  San  Francisco September  10,  1958. 

4.  Los  Angeles September  12,  1958. 

Evidence  received  at  the  above  hearings  showed  a  multimillion  dollar 
business  in  the  sale  of  so-called  sexy  and  girlie  magazines.  The  Cali- 
fornia Attorney  General's  Office  estimates  that  in  California  alone 
some  $500,000,000  is  spent  for  such  material  each  year.  Particular  em- 
phasis at  the  hearings  was  given  to  the  impact  of  such  material  on 
juveniles  since  it  is  estimated  that  approximately  75  percent  of  some 
15,000,000  issues  each  month  falls  into  the  hands  of  teenagers. 

We  believe  it  to  be  a  principle  of  our  Nation  that  premarital  or  extra- 
marital sexual  activity  is  dangerous  and  unhealthy.  Anything  that  in- 
cites or  lures  or  glorifies  such  activity  is  objectionable.  Obscenity  laws 
protect  the  morals  of  society.  "We  believe  such  protection  is  necessary 
since  history  shows  that  when  the  morality  of  a  society  is  destroyed, 
the  society  itself  is  destroyed. 

In  considering  changes  in  the  present  law  it  is  not  the  desire  or  in- 
tention of  this  subcommittee  to  play  the  role  of  censor.  We  do  not  wish 
to  infringe  upon  freedom  of  the  press.  We  find  that  the  legitimate  press 
is  not  involved.  We  recognize,  however,  that  there  are  certain  constitu- 
tional limitations  to  the  freedom  of  expression  guaranteed  by  the  Con- 
stitution. It  has  consistently  been  recognized  in  the  courts  that  dissemi- 
nation of  obscene  material  does  not  fall  within  the  above-mentioned 
freedom  of  expression. 

A  great  deal  has  been  accomplished  on  a  local  level  through  the  vol- 
untary co-operation  of  citizens'  organizations,  peace  officers,  retailers 
and  distributors.  Such  progress  will  undoubtedly  continue  in  the  fu- 
ture. However,  we  believe  that  to  achieve  maximum  progress  correc- 
tive legislation  is  necessary  on  a  state  level. 

It  is  the  purpose  of  this  report  to  set  forth  the  criticisms  and  sug- 
gestions for  improvement  of  present  legislation  and  to  make  such  rec- 
ommendations for  proposed  legislation  as  the  subcommittee  feels  is  de- 
sirable. For  convenience  and  clarity  the  report  will  be  divided  into 
major  areas,  each  containing  discussion  and  specific  recommendations. 
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II.  OBSCENITY  AND  SEX  CRIMES 

A.  DISCUSSION 

There  appears  to  be  substantial  conflicting  evidence  of  a  positive 
correlation  between  obscene  literature  and  sex  crimes.  However,  if  a 
person  has  a  personality  defect  predisposing  him  to  sex  crimes,  such 
literature  might  have  a  triggering  effect  although  the  positive  factors 
which  caused  such  a  crime  could  reach  back  into  childhood  and  be  many 
and  varied.  This  view  seems  to  be  supported  by  evidence  that  obscene 
literature  is  invariably  found  in  the  possession  of  the  sexual  pervert  or 
in  his  bedroom. 

Evidence  received  also  indicates  that  it  is  not  unusual  for  the  sexual 
pervert  who  preys  on  children  to  use  such  literature  as  a  means  of 
conditioning  himself  and  his  victims  to  his  advances.  Used  in  this  man- 
ner, such  pornographic  literature  is  doubly  dangerous  and  a  true 
menace. 

B.  RECOMMENDATIONS 

Further  study  of  the  correlation  between  obscene  literature  and  sex 
crimes  should  be  undertaken. 
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III.  CALIFORNIA'S  OBSCENITY  LAWS  AND 
PROPOSED  CHANGES 

California's  pornography  laws  (the  terms  "pornography"  and  "ob- 
scenit}^"  Avill  be  used  interchangeably  unless  otherwise  noted)  are 
found  in  the  Penal  Code  Sections  311,  312,  313  and  314  (set  forth  in 
full  in  Appendix  I.  These  laws  were  first  codified  in  1872,  based  upon 
the  original  laws  enacted  in  1858  and  1859.  Since  that  time  there  have 
been  few  minor  changes  and  they  have  been  attacked  as  antiquated, 
cumbersome,  too  broad  and  difficult  to  enforce.  Each  of  the  major 
criticisms  will  be  considered  separately  along  with  recommendations 
for  improvement. 

A.  COMPLEXITY  OF  SECTION  311 

1.  Discussion 

Particular  criticism  has  been  directed  at  Section  311  on  the  ground 
that  it  is  a  conglomeration  covering  a  number  of  different  offenses; 
indecent  exposure,  publication,  sale,  and  distribution  of  lewd  and  ob- 
scene literature  and  equipment,  and  speaking  or  singing  lewd  songs 
or  words.  It  w'as  suggested  that  Section  311  should  be  broken  down  so 
that  separate  sections  cover  each  of  the  major  areas  now  covered  in 
one  section. 

2.  Recommendations 

a.  A  new  chapter  should  be  established  in  Part  1,  Title  9.  Such 
chapter  should  be  called  "Chapter  VII.5"  and  should  be  located  be- 
tween Chapter  VII  and  VIII.  Such  chapter  should  contain  all  provi- 
sions relating  to  obscene  matter. 

b.  The  present  Section  311  should  be  repealed  and  all  provisions 
removed  to  new  and  appropriate  sections. 

c.  A  new  section  numbered  "311.01"  should  be  enacted  to  contain 
the  legislation  now  found  in  Sections  311(1)  and  311(2).  The  section 
should  read  substantially  as  follows : 

311.01.     Every  person  who  willfully  either: 

1.  Exposes  his  person  or  sexual  organs  in  any  public  place,  or 
in  any  place  where  there  are  present  other  persons  to  be  offended 
or  annoyed  thereby ;  or 

2.  Procures,  counsels,  or  assists  any  person  so  to  expose  himself 
or  to  take  part  in  any  model  artist  exhibition,  or  to  make  any  other 
exhibition  of  himself  to  public  view,  or  to  the  view  of  any  number 
of  persons,  such  as  is  offensive  to  decency,  or  is  adopted  to  excite 
to  vicious  or  lewd  thoughts  or  acts,  is  guilty  of  a  misdemeanor. 
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Upon  the  second  and  each  subsequent  conviction  under  subdi- 
vision 1  of  this  section,  or  upon  a  first  conviction  under  subdivision 
1  of  this  section  after  a  previous  conviction  under  Section  288  of 
this  code,  every  person  so  convicted  is  guilty  of  a  felony,  and  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than 
one  j^ear. 

d.  A  new  section  numbered  "311.02"  should  be  enacted  to  contain 
the  legislation  now  found  in  Section  311(6). 

B.  EXCEPTIONS  FOR  ACTORS 

1.  Discussion 

It  was  pointed  out  by  witnesses  that  the  last  paragraph  of  the  pres- 
ent Section  311  makes  an  exception  to  the  provisions  of  311(6)  in  the 
case  of  actors.  Two  main  criticisms  were  heard  concerning  these  provi- 
sions. The  first  objection  was  that  there  is  no  good  reason  for  making 
an  exception  in  the  case  of  an  actor.  The  second  objection  is  that,  if 
an  exception  is  made,  the  wording  relating  to  the  exception  is  am- 
biguous. It  is  argued  that  in  its  present  form  it  reads  that  a  person 
cannot  be  convicted  for  violating  this  section  unless  he  is  convicted 
first  of  violating  this  section. 

2.  Recommendations 

The  exception  for  actors  should  be  clarified  so  that  the  proposed 
Section  311.02,  discussed  above,  should  read  substantially  as  follows: 

311.02.  Every  person  who  willfully  sings  or  speaks  any  lewd 
or  obscene  song,  ballad,  or  other  words,  in  any  public  place,  or  in 
any  place  where  there  are  persons  present  to  be  annoyed  thereby, 
is  guilty  of  a  misdemeanor. 

This  section  shall  not  apply  to  any  person  participating  in  vio- 
lation thereof  only  as  an  actor  or  actress,  unless  and  until  a  com- 
plaint has  been  filed  against  the  owner,  manager,  producer,  or 
director  charging  a  violation  of  said  section,  and  pending  the  de- 
termination thereof  an  actor  or  actress  utters  the  particular  word 
or  words  complained  against  or  other  word  or  words  of  the  same 
or  similar  import,  in  connection  with  such  performance,  act,  play, 
drama,  exhibition,  or  entertainment. 

C.  ORGANIZATION 
I.  Discussion 

Recent  judicial  decisions  involving  Section  311  have  strained  the 
language  of  the  section  considerably  in  order  to  find  that  certain 
activity  was  illegal.  This  came  about  primarily  because  the  section  was 
not  organized  so  that  all  nouns  were  grouped  together  and  all  verbs 
grouped  together.  The  straining  of  the  section  resulted  when  the  courts 
had  to  take  a  verb  away  from  one  group  of  nouns  and  place  it  in 
another  group  of  verbs  before  a  different  group  of  nouns. 

To  remove  this  and  other  difficulties  it  has  been  suggested  that  in 
the  proposed  Chapter  VII. 5  a  section  of  definitions  be  enacted  in  which 
certain  nouns  and  verbs  should  be  defined  in  such  a  wav  as  to  include 
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a  number  of  other  nouns  and  verbs.  By  such  a  procedure  it  was  sug- 
gested that  the  actual  sections  relating  to  illegal  activity  would  be 
less  complex,  and  consequently  more  understandable. 

A  comparative  anah^sis,  set  forth  in  Appendix  VII,  has  been  made 
of  statutes  in  California  and  certain  other  major  states  with  a  view 
toward  integrating  them  into  a  single  section  of  definitions  so  as  to 
minimize  possible  loopholes  in  the  formulation  of  the  definitions. 

2.  Recommendations 

a.  The  first  section  of  the  proposed  Chapter  VII. 5,  should  contain 
definitions  of  the  terms  to  be  used  in  such  chapter. 

b.  The  first  section  should  be  numbered  "310.01"  and  should  read 
substantially  as  follows : 

310.01.     Definitions.     As  used  in  this  chapter : 

(1)  "Person"  shall  mean  any  individual,  copartnership,  asso- 
ciation or  corporation. 

(2)  "Obscene"  shall  mean  that  the  predominant  appeal  of  a 
thing,  Avhen  considered  as  a  whole,  is  to  prurient  interest,  i.e.,  a 
shameful  or  morbid  interest  in  nudity,  sex,  or  excretion,  and  if 
it  goes  substantially  beyond  customary  limits  of  candor  in  descrip- 
tion or  representation  of  such  matters. 

(3)  "Matter"  shall  mean  any  picture,  photograph,  stereo- 
graphic  photograph,  daguerreotj'pe,  image,  lithograph,  engraving, 
print,  painting,  motion  picture,  television  presentation,  drawing, 
Avriting,  newspaper,  story-paper,  paper,  card,  book,  comic  book, 
magazine,  pamphlet,  or  any  other  written  or  printed  material  or 
publication,  figure,  model,  statue,  mold,  cast,  article,  instrument, 
phonograph  record,  wire  or  tape  recording.  It  shall  be  immaterial 
for  purposes  of  this  definition  whether  mechanical,  chemical,  or 
other  means  is  necessary  to  transmit  the  foregoing  into  auditory, 
visual,  or  sensory  representations. 

(4)  "Distribute"  shall  mean  sell,  lend,  give,  transmit,  exhibit, 
show,  or  in  any  w^ay  furnish. 

(5)  "Prepare"  shall  mean  write,  draw,  compose,  print,  photo- 
graph, engrave,  copy,  stereotype,  design,  paint,  manufacture,  pub- 
lish, mold,  cut,  east,  or.  in  any  other  way  produce. 

D.  DEFINITION  OF  OBSCENITY 
7.  Discussion 

One  of  the  major  points  involved  in  the  hearings  was  whether  it 
would  be  desirable  to  define  the  term  "obscene"  in  such  a  manner  as 
to  attempt  to  make  the  term  more  objective  and  easier  to  apply  to  a 
given  publication. 

There  appears  little  difficulty  in  applying  the  term  to  the  obviously 
obscene  literature.  Most  problems  have  arisen  in  the  borderline  areas. 
The  major  hurdle  to  a  simple  definition  is  the  problem  that  no  one 
seems  to  be  able  to  agree  even  on  the  essential  nature  of  pornography. 
Some  find  the  key  to  it  in  the  sense  of  shame,  i.e.,  whatever  violates 
the  community  sense  of  shame  is  obscene.  Another  writer  has  found  it 
to  be  in  whatever  is  ' '  off  the  scene ' '  and  not  openly  shown  on  the  stage 
of  life.  Others  have  taken  an  entirely  different  approach.  To  them  the 
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obscene  is  that  which  arouses  the  "lower  passions  or  indulgence  in 
sensuality."  Some  writers  have  attempted  to  differentiate  between 
' '  obscenity ' '  and  ' '  pornography. ' '  One  writer  has  said  that ' '  obscenity ' ' 
is  a  broader  word  than  "pornography"  since  it  includes  profanity 
and  expletives  whereas  pornography  is  limited  to  books  that  are,  or 
were  intended  to  be,  aphrodisiacs ;  liowever,  pornography  as  a  concept 
seems  almost  as  hard  to  handle  as  obscenity. 

The  complexity  of  the  idea  of  obscenity  is  another  cause  of  difficulty. 
Obscenity  appears  to  include  three  different  factors :  offensiveness ;  an 
ideological  element  that  seeks  to  protect  moral  standards  from  criti- 
cism ;  and  stimulation  of  sexual  impulses  and  impure  thoughts  that  may 
lead  to  immoral  conduct. 

Perhaps  the  most  difficult  of  the  problems  inherent  in  any  concept 
of  obscenity  concerns  the  effect  of  reading  an  obscene  book,  publication 
or  picture.  For  purposes  of  clarity,  this  effect  may  be  broken  into 
various  subcategories : 

a.  The  Effect  on  Thoughts.  The  courts  have  used  a  variety  of  ter- 
minology in  expressing  this  effect.  The  federal  courts,  for  instance, 
using  such  phrases  as  "tending  to  suggest  impure  and  libidinous 
thoughts,"  "suggesting  lewd  thoughts  and  exciting  sensual  desires," 
"stirring  the  sexual  impulses,"  "leading  to  sexually  impure  and  lust- 
ful thoughts,"  "arousing  the  salacity  of  the  reader,"  "allowing  or 
implanting  obscene,  lewd,  or  lascivious  thoughts  or  desires."  But  what 
kind  of  desires,  imaginations,  impulses,  or  thoughts  are  impure,  lascivi- 
ous, lecherous,  lewd,  libidinous,  lustful,  obscene,  sensual,  or  sexual? 
None  of  the  cases  give  a  clear  answer.  It  is  enough  that  reading  the 
book  or  looking  at  the  picture  merely  allows  the  thought  to  arise  or 
suggests  or  leads  to  it,  or  must  the  book  or  picture  stir,  arouse,  implant, 
excite  or  incite  the  prohibited  thought?  Only  a  few  of  the  cases  have 
discussed  this  question.  In  one  case,  the  court  suggested  that  the  degree 
of  likelihood  of  sexual  stimulation  as  well  as  the  degree  of  intensity  of 
the  resulting  sexual  thought,  must  outweigh  the  merits  of  the  book. 
In  People  v.  Wepi^lo,  79  Cal.  App.  2d  Supp.  959  (1947),  the  court 
seemed  to  indicate  that  the  work  must  incite  the  prohibited  thought 
when  it  said : 

"  [It  is  obscene]  if  it  has  a  substantial  tendency  to  deprave  or  cor- 
rupt its  readers  by  inciting  lascivious  thoughts  or  arousing  lustful 
desire"  (emphasis  added). 

Alberts  v.  California,  354  U.  xS.  476  (1957),  also  involved  Section 
311  and  the  court  approved  the  trial  court's  instruction  that  used  the 
same  definition  of  "obscene"  as  that  quoted  above  in  the  Wepplo  case. 

b.  Relationship  Between  Thought  and  Conduct.  Some  courts  seem  to 
hold  that  a  book  is  obscene  if  it  has  an  adverse  effect  upon  the  reader 's 
mind.  Other  courts  apparently  hold  that  it  is  not  obscene  unless  the 
matter  leads  to  improper  actions.  In  connection  with  this  thought  it  is 
interesting  to  note  several  recent  California  cases. 

(1)  In  People  v.  Wepplo,  supra,  the  court  held  that  a  book  is  ob- 
scene "  *  *  *  if  it  has  a  substantial  tendency  to  deprave  or  cor- 
rupt its  readers  by  inciting  lascivious  thoughts  or  arousing  lust- 
ful desire"  (emphasis  added). 
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(2)  In  the  Alberts  ease,  supra,  involving  Section  311  and  decided 
after  the  Wepplo  case,  supra,  the  court  said  that  it  is  not  neces- 
sary to  show  that  there  is  a  clear  and  present  danger  that  reading 
of  the  writings  in  question  will  lead  to  commission  of  antisocial 
acts. 

Thus,  both  cases  appeared  to  hold  the  matter  obscene  if  it  has 
an  adverse  effect  on  the  mind  without  considering  whether  such 
thoughts  will  lead  to  improper  actions. 

(3)  In  People  v.  Murao  (No.  B27083)  and  People  v.  FerlingJietti 
(No.  B27585),  both  San  Francisco  Municipal  Court  cases,  the 
court  said,  * '  The  test  of  obscenity  in  California  is  that  the  mate- 
rial must  have  tendencj'^  to  deprave  or  corrupt  readers  by  excit- 
ing lascivious  thoughts  or  arousing  lustful  desire  to  the  point 
that  it  presents  a  clear  and  present  danger  of  inciting  to  anti- 
social or  immoral  action"  (emphasis  added).  This  case  appeared 
to  take  into  consideration  the  effect  of  such  thoughts. 

c.  Audience  to  Be  Used  in  Judging  Effect.  Another  major  question 
is  whether  the  effect  of  material  upon  its  reader  is  to  be  judged  by 
reference  to  normal  adults,  abnormal  adults,  or  children.  The  newer 
view  is  that  the  normal  person  is  to  be  used  as  the  standard.  The  nor- 
mal person,  however,  is  not  always  a  suitable  hypothetical  individual 
for  testing  the  effect  of  a  book  upon  its  readers.  Books,  publications, 
and  pictures,  like  other  things,  are  sometimes  directed  toward  and  dis- 
tributed in  channels  that  reach  certain  classes  of  people.  Faced  with 
this  problem  many  courts  take  into  account  the  "probable  audience." 
They  hold  that  if  the  potentially  obscene  matter  is  prepared,  adver- 
tised or  distributed  in  such  a  way  as  to  reach  those  upon  whom  it  is 
not  likely  to  have  undesirable  effects,  it  is  not  obscene;  but  if,  on  the 
other  hand,  the  book,  publication  or  picture  is  so  prepared,  advertised, 
and  distributed  as  to  reach  those  upon  whom  it  is  likely  to  have  unde- 
sirable effects,  it  is  obscene.  Reference  to  the  probable  audience  of  a 
book,  i^ublication,  or  picture  to  determine  its  effect  upon  readers  intro- 
duces a  new  variable  into  a  problem  that  is  already  full  of  variables. 
In  this  view,  a  book  is  not  obscene  as  such.  A  book  may  be  obscene  when 
distributed  to  one  class  of  persons,  but  not  when  distributed  to  another. 
The  weight  to  be  given  to  literary,  scientific,  and  educational  values  in 
the  determination  of  what  is  obscene,  has  engendered  much  conflict. 

Most  jurisdictions,  including  California,  have  adopted  the  require- 
ment that  the  publication  must  be  judged  as  a  whole,  not  by  its  parts 
taken  out  of  context.  Under  this  view,  a  publication  is  obscene  if  that 
is  its  dominant  effect  or  its  main  purpose,  or  if  it  contains  prohibited 
matter  in  such  quantity  or  of  such  a  nature  as  to  flavor  the  whole  and 
impart  to  the  whole  any  of  the  qualities  mentioned  in  the  statute,  so 
that  the  work  as  a  whole  can  fairly  be  described  as  obscene. 

d.  AutJwr's  Intention.  The  problem  of  the  author's  purpose  and  its 
bearing  upon  the  determination  of  whether  a  work  is  obscene,  is  another 
area  of  conflict  among  the  courts.  Some  courts  have  emphasized  the 
sincerity  of  the  author  while  other  courts  seem  to  hold  it  immaterial. 

This  subcommittee  has  had  Assembly  Bill  No.  3849  and  Assembly 
Bill  No.  4158  (set  forth  in  Appendixes  III  and  IV  referred  to  it  for 
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interim  study  from  the  1957  Regular  Session  of  the  Legislature.  Assem- 
bly Bill  No.  3849  proposes  to  amend  Section  311  and  add  Section  311.5. 
The  proposed  amendment  continues  to  use  the  present  words,  "lewd," 
"obscene,"  and  "indecent."  The  proposed  Section  311.5  deals  with  dis- 
tribution to  minors  and  again  uses  the  words  "obscene"  and  "inde- 
cent" but  also  adds,  "which  tends  to  suggest,  arouse,  or  excite  lustful 
sexual  desires  or  thought  in  minors  of  such  age."  Assembly  Bill  No. 
4158  relates  to  the  exhibition  and  furnishing  of  sanguinary  literature 
to  minors  and  proposes  to  add  Section  653d  to  the  Penal  Code.  It  should 
be  noted  that  Senate  Bill  No.  2310  was  also  introduced  at  the  1957 
Regular  Session  (set  forth  in  Appendix  V)  and  proposed  to  amend  Sec- 
tion 311  to  include  motion  pictures.  However,  the  proposed  changes 
did  not  in  any  way  affect  the  present  definition  of  obscenity  in  Section 
311.  The  bill  was  passed  in  the  Senate,  sent  to  the  Assembly,  read  the 
first  time,  and  referred  to  the  Assembly  Judiciary  Committee. 

There  has  been  no  interpretation  of  the  word  "indecent,"  but  the 
general  view  is  that  it  means  the  same  thing  as  "obscene."  There  have 
been  very  few  appellate  court  decisions  interpreting  what  is  meant  by 
"obscene,"  "indecent,"  and  "lewd."  Until  quite  recently  the  only 
appellate  court  interpretation  was  in  People  v.  Wepplo,  supra,  which 
was  taken  to  the  United  States  Supreme  Court  and  considered  along 
with  the  companion  ease  of  Both  v.  Viiited  States,  354  U.  S.  476  (1957). 
The  majority  opinion  written  by  Justice  William  J.  Brennen,  Jr.,  used 
the  same  definition  of  obscene  as  that  quoted  above  in  the  discussion  of 
the  Wepplo  case.  The  Supreme  Court  added  that  "obscene  material  is 
material  which  deals  with  sex  in  a  manner  appealing  to  prurient  in- 
terest." The  court  said  that  it  could  perceive  no  significant  difference 
between  the  meaning  of  obscenitv  developed  in  the  case  law  and  the 
definition  in  the  Model  Penal  Code  (Sec.  207.10(2),  Tent.  Draft  No.  6), 
to  wit: 

"A  thing  is  obscene  if,  considered  as  a  whole,  its  predominant 
appeal  is  to  prurient  interest,  i.e.,  a  shameful  or  morbid  interest  in 
nudity,  sex.  or  excretion,  and  if  it  goes  substantially  beyond  cus- 
tomary limits  of  candor  in  description  or  representation  of  such 
matters." 

In  a  separate  opinion.  Chief  Justice  Earl  Warren  concurred  in  the 
result  in  the  Alberts  case,  supra,  but  suggested  that  the  majority  opin- 
ion was  worded  too  broadly,  and  the  decision  should  be  limited  to  the 
wording  of  the  particular  statute  under  consideration,  which  required 
"scienter,"  that  is,  required  that  the  prohibited  activity  be  done  "wil- 
fully and  lewdly."  Justice  John  Harlan  wrote  a  separate  opinion  con- 
curring in  the  result.  He  too  thought  that  the  opinion  of  the  court  was 
"painted  with  too  broad  a  brush."  He  thought  the  court  had  mis- 
takenly lumped  together  very  different  definitions  of  obscenity,  such  as 
the  California  definition  and  the  Model  Penal  Code  definition. 

There  is  some  conflict  in  the  cases  whether  or  not  a  "clear  and  pres- 
ent danger"  must  be  pre.sent  before  material  can  be  found  to  be 
obscene.  The  Alberts  case,  supra,  said  that  since  obscenity  is  not  within 
the  scope  of  constitutional  guarantees  of  freedom  of  expression,  it  is 
not  necessary  to  show  that  there  is  a  clear  and  present  danger  that 
reading  of  the  material  will  lead  to  commission  of  antisocial  acts.  The 
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Wepplo,  Murao,  and  Ferlinghetti  cases,  supra,  on  tlie  other  hand,  ap- 
peared to  use  a  "clear  and  present  danger"  test. 

In  redofininji-  obscenity,  it  is  suggested  that  the  State  Legislature 
has  two  alternatives;  one  is  to  set  standards  that  are  static,  based  on 
the  desire  to  raise  the  moral  and  ethical  climate,  or  at  least  maintain 
it,  and  the  other  is  to  define  the  concept  in  such  terms  as  to  permit  it 
to  change  with  the  change  in  moral  and  ethical  climate.  An  example 
of  the  former  alternative  would  be  to  spell  out  each  and  every  situation 
wherein  Section  311  would  be  applicable.  It  would  be  necessary  to  de- 
scribe which  portions  of  the  anatomy  could  be  shown  and  under  what 
circumstances.  In  the  latter  alternative,  it  would  be  necessary  to  use 
different  terms,  or  expand  the  present  terms,  in  such  a  manner  as  to 
allow  the  definition  of  obscenity  to  change  with  the  times. 

All  of  the  suggested  definitions  received  by  the  subcommittee  were 
subjected  to  the  criticism  that  they  did  not  minimize  the  difficulty  of 
determining  whether  given  material  came  within  the  definition. 

2.  Recommendations 

a.  The  term  "obscene"  should  be  defined  to  substantially  conform 
with  the  majority  opinion  of  People  v.  Alberts,  354  U.  S.  476  (1957), 
as  follows : 

310.01(2).  "Obscene"  shall  mean  that  the  predominant  appeal 
of  a  thing,  when  considered  as  a  whole,  is  to  prurient  interest,  i.e., 
a  shameful  or  morbid  interest  in  nudity,  sex,  or  excretion,  and  if 
it  goes  substantially  beyond  customary  limits  of  candor  in  descrip- 
tion or  representation  of  such  matters. 


E.  REQUIREMENT  OF  INTENT 
7.  Discussion 

Section  311  is  introduced  by  the  provision  that  "Every  person  who 
willfully  and  lewdly"  does  certain  acts  is  guilty  of  a  misdemeanor. 

In  People  v.  Wepplo,  supra,  the  court  held  that  the  w^ording  requires 
a  specific  intent,  viz,  a  lewd  intent.  ' '  Lewd ' '  has  been  defined  in  many 
ways,  but  it  appears  to  be  synonymous  with  lustful,  lascivious,  or  gross 
indecency.  How^ever,  the  Wepplo  case  recognized  the  difficulty  of  show- 
ing direct  proof  of  such  a  state  of  mind  and  held  that  such  an  intent 
might  be  inferred  from  evidence  that  a  person  knew  of  the  character 
of  the  material.  Apparently,  though  it  is  not  clear,  this  inference  can 
be  rebutted  by  one  charged  wdth  a  violation  of  Section  311. 

Prosecuting  officials  appearing  before  the  subcommittee  stated  that 
the  requirement  that  a  defendant  be  shown  to  have  acted  "lewdly" 
throws  a  substantial  block  in  the  waj-  of  any  prosecution,  and  in  many 
cases,  it  is  an  impossible  element  to  prove.  They  suggested  that  the 
following  alternatives  be  considered  by  the  subcommittee : 

a.  "Strict  Liability."  Such  a  suggestion  has  precedent  in  California 
legislation.  Prior  to  the  enactment  of  the  Penal  Code,  the  subject  mat- 
ter of  the  statute  w'as  dealt  with  by  an  1859  Statute  which  contained  no 
words  requiring  a  specific  intent  to  constitute  the  offense.  The  words 
"willfully  and  lewdly"  were  added  at  the  time  of  the  enactment  of  the 
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code,  and  the  courts  indicated  that  this  was  a  material  and  substantial 
change  and  presumed  that  the  Legislature  intended  to  add  a  require- 
ment of  specific  intent. 

The  theory  behind  strict  liability  is  that  which  justifies  the  pure  food 
and  similar  laws.  In  cases  of  distribution  to  minors  an  analogy  is  also 
drawn  to  the  laws  involving  drugs,  tobacco,  liquor  and  firearms.  It  is 
argued  that  if  minors  are  not  intelligent  enough  to  deal  with  the  fore- 
going, they  are  not  mature  enough  to  deal  intelligently  with  material 
that  is  potentially  more  harmful  to  the  individual  and  to  society. 

Under  present  law  mere  possession  of  obscene  matter  is  not  an  of- 
fense and  there  has  been  considerable  discussion  whether  it  should  be 
made  an  offense.  In  this  connection  it  is  interesting  to  consider  the 
testimony  of  Albert  E.  Hederman,  Jr.,  Alameda  County  Deputy  Dis- 
trict Attorney,  at  the  hearing  on  May  22,  1958,  in  San  Francisco : 

"We,  of  course,  can  speculate  when  such  an  individual,  pervert 
or  sex  offender,  is  found  in  possession  of  such  [obscene]  materials 
perhaps  around  a  school  or  around  an  area  where  juveniles  are 
likely  to  be  or  play.  We  can  speculate  that  perhaps  it  was  his 
intention  to  sell  or  to  display  or  exhibit  these  materials.  But  we 
have  no  other  evidence  than  his  mere  possession  and  no  evidence 
to  justify  a  charge  or  a  conviction  under  Section  311  as  it  now 
stands. ' ' 

Such  a  problem  as  Mr.  Hederman  poses  is  compounded  when  an  indi- 
vidual apprehended  under  suspicious  circumstances  has  a  prior  record 
of  sex  offenses,  but  at  the  time  of  his  apprehension  has  committed  no 
punishable  offense.  There  was  general  agreement  among  witnesses  that 
possession  with  intent  to  sell,  distribute,  etc.,  should  be  an  offense,  and, 
indeed,  it  already  is  under  present  law  under  certain  circumstances.  A 
compromise  solution  on  the  mere  possession  issue  was  suggested  whereby 
mere  possession  would  be  a  crime  if  it  is  within  a  certain  specified  dis- 
tance of  schools,  playgrounds  or  other  places  where  juveniles  are  likely 
to  gather. 

If  mere  possession  was  made  an  offense,  it  was  suggested  that  a 
rebuttable  presumption  be  enacted  holding  that  one  who  has  obscene 
literature  in  his  possession  does  so  with  knowledge  of  such  possession, 
but  that  it  would  be  a  defense  if  the  person  charged  could  show  ignor- 
ance of  such  possession. 

Where  prosecution  is  based  on  possession  with  intent  to  do  certain 
specified  acts,  it  was  suggested  that  a  rebuttable  presumption  be  enacted 
holding  that  possession  of  a  certain  number  of  units  of  matter  is  evi- 
dence of  possession  with  intent  to  do  illegal  acts. 

b.  "Beasonable  Man"  Test.  The  trier  of  fact  in  a  criminal  prose- 
cution would  first  determine  whether  the  matter  is  in  fact  obscene.  If 
so  found,  and  assuming  all  other  necessary  elements  are  shown,  the 
trier  of  fact  would  then  determine  whether  the  defendant  knew,  or 
should  reasonably  have  known,  taking  into  consideration  all  surround- 
ing circumstances,  that  the  material  was  obscene. 

This  test  would  be  less  burdensome  than  the  strict  liabilit.y  theory 
in  many  instances,  but  would  still  be  burdensome  enough  to  require 
self-policing  based   on  the  theory  that  distributors  making  a  profit 
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should  shoulder  the  responsibility  that  goes  with  being  a  merchant.  The 
same  problems  relating  to  possession  are  present  here  just  as  they  are 
under  the  "strict  liability"  theory,  and  reference  should  be  made  to 
discussion  under  (1)  above. 

c.  '^ Knowledge"  Test.  The  determining  factor  under  this  test  is 
whether  the  defendant  knows  that  the  material  in  his  possession  con- 
tains the  matter  alleged  to  be  obscene.  It  is  immaterial  whether  the 
defendant  knows  or  should  know  that  it  is  obscene  and  in  this  respect 
it  differs  from  the  "reasonable  man"  test. 

This  test  might  be  made  more  stringent  by  holding  the  defendant  if  a 
reasonable  man  in  the  defendant 's  position  should  have  known  that  the 
material  contained  the  matter  alleged  to  be  obscene. 

The  same  problems  relating  to  possession  are  present  here  just  as 
they  are  under  the  previously  described  theories,  and  reference  should 
be  made  to  the  discussion  under  (1)  above. 

2.  Recommendations 

a.  The  requirement  that  one  act  "lewdly"  should  be  removed  from 
California's  obscenity  legislation.  In  its  stead  should  be  substituted  a 
' '  reasonable  man ' '  test. 

b.  Mere  possession  should  not  be  made  an  offense. 

c.  A  new  section  numbered  "310.02"  should  be  added  to  proposed 
Chapter  VII. 5  to  contain  the  legislation  now  found  in  Section  311(3). 
The  section  should  read  substantially  as  follows : 

310.02.  Distribution  of  Obscenity;  Articles  and  Methods. 
Every  person  who,  with  knowledge  that  such  matter  is  obscene  or 
who  is  in  possession  of  such  facts  that  he  should  reasonably  have 
known  that  such  matter  is  obscene,  publishes  or  distributes,  or 
offers  or  attempts  to  publish  or  distribute,  or  causes  the  publica- 
tion or  distribution,  or  posseses  with  intent  to  distribute  obscene 
matter  is  punishable  as  provided  in  Section  310.11.  [Considered 
later  in  this  report.] 

d.  A  new  section  numbered  "310.03"  should  be  added  to  proposed 
Chapter  YII.S  to  contain  the  legislation  now  found  in  Section  311(5). 
The  section  should  read  substantially  as  follows : 

310.03.  Equipment  for  Exhibiting  or  Producing  Obscene  Mat- 
ter; Presumptions.  (1)  Every  person  who,  with  knowledge  that 
such  equipment  contains  obscene  matter  or  who  is  in  possession  of 
such  facts  that  he  should  reasonably  have  known  that  such  equip- 
ment contains  obscene  matter,  distributes,  or  offers  or  attempts 
to  distribute,  or  causes  the  distribution,  or  possesses  with  intent 
to  distribute,  any  slot  machine,  motion  picture  projector,  or  other 
mechanical  contrivance  containing  obscene  matter  shall  be  pun- 
ishable as  provided  in  Section  310.11.  [Considered  later  in  this 
report.] 

(2)  Every  person  who,  with  knowledge  that  equipment  is  to  be 
so  used  or  intended  to  be  used  or  who  is  in  possession  of  such  facts 
that  he  should  reasonably  know  that  such  equipment  is  to  be  so 
used  or  intended  to  be  used,  prepares  or  distributes,  or  offers  or 
attempts  to  prepare  or  distribute,  or  causes  the  preparation  or  dis- 
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tribution,  or  possesses  with  intent  to  distribute  any  recording, 
transcriptions,  or  mechanical,  chemical  or  electrical  reproductions, 
or  any  other  articles,  equipment,  machines,  or  materials  used  or 
intended  to  be  used  in  producing  or  reproducing  any  lewd  or  ob- 
scene song,  ballad,  or  other  words,  whether  spoken  or  sung,  shall  be 
punishable  as  provided  in  Section  310.11.  [Considered  later  in  this 
report.  ]  For  purposes  of  this  section  there  is  a  rebuttable  presump- 
tion that  one  in  possession  of  such  equipment  has  knowledge  of 
possession  of  such  equipment.  This  rebuttable  presumption  shall 
not  extend  to  the  issue  of  knowledge  of  the  contents  or  intended 
use  of  such  equipment. 


F.  ADVERTISING 
7.  Discussion 

Testimony  and  exhibits  received  by  this  subcommittee  indicate  that 
obscene  matter  is  advertised  in  three  main  ways:  (1)  it  is  placed 
where  it  is  exposed  to  public  view;  (2)  it  is  advertised  in  other  publi- 
cations; and  (3)  it  is  advertised  in  brochures,  booklets,  or  pamphlets 
sent  by  mail,  often  unsolicited  by  the  recipient,  who  frequently  is  a 
minor. 

It  being  the  policy  of  the  law  to  suppress  obscene  matter  wherever 
found,  it  follows  that  suppression  of  advertising  of  such  matter  is 
necessary  to  achieve  that  end.  Such  a  policy  is  already  expressed  in 
Section  311(4)  which  provides  that  it  is  a  misdemeanor  to  write,  com- 
pose, or  publish  any  notice  or  advertisement  of  obscene  matter. 

The  only  problem  presented  to  the  subcommittee  was  determining 
whether  existing  legislation  was  sufficient  to  eliminate  such  advertising. 

It  is  the  second  and  third  types  of  advertising  which  present  peculiar 
problems  since  the  first  type  of  advertising  would  be  covered  by  the 
proposed  Section  310.02.  Testimony  indicates  that  advertisements  of 
the  second  and  third  type  are  drawn  up  in  such  a  manner  as  to  suggest, 
if  not  actually  state,  that  the  material  advertised  is  obscene.  Too  often 
it  appears  that  the  advertised  material  is  deceiving  and  misleading,  or, 
in  general,  does  not  live  up  to  its  billing.  Under  present  state  and 
federal  laws,  criminal  prosecution  can  be  instituted  only  if  there  is 
fraud  involved,  or  if  the  advertisement  itself  is  obscene.  In  order  to 
simplify  the  problems  of  prosecution  in  such  cases,  it  has  been  sug- 
gested that  it  should  be  made  a  criminal  offense  to  prepare  or  dis- 
tribute such  advertising. 

2.  Recommendations 

A  new  section  numbered  "310.04"  to  be  added  to  the  proposed 
Chapter  VII. 5,  should  be  enacted  to  contain  the  legislation  now  found 
in  Section  311(4).  The  section  should  adopt  the  "reasonable  man" 
test  and  read  substantially  as  follows: 

310.4.  Advertising  Obscene  Matter.  (1)  Every  person  who, 
with  knowledge  that  such  matter  or  equipment  is  obscene  or  who 
is  in  possession  of  such  facts  that  he  should  reasonably  know  that 
such  matter  or  equipment  is  obscene,  prepares  or  distributes  any 
advertisement  or  notice  of  any  kind  giving  information,  directly 
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or  indirectly,  stating  where,  how,  of  whom,  or  by  what  means  any 
obscene  matter  or  equipment  enumerated  in  Sections  310.02  or 
310.03  can  be  purchased,  obtained  or  otherwise  had  is  punishable 
as  provided  in  Section  310.11.   [Considered  later  in  this  report.] 


G.  TIE-IN  SALES 

1.  Discussion 

Evidence  was  received  that  many  distributors  require  retailers,  news- 
stand dealers,  and  operators  to  buy  obscene  matter  for  resale  if  they 
wish  to  receive  the  major  and  popular  nationally  advertised  publica- 
tions. Although  some  dealers  may  have  used  this  as  an  excuse  for 
handling  obscene  matter,  witnesses  generally  agreed  that  it  would  be 
desirable  to  enact  legislation  similar  to  the  present  package  tie-in  sale 
law  to  include  such  practices. 

The  present  law,  found  in  Business  and  Professions  Code,  Section 
16603,  was  enacted  in  1955  when  there  was  a  great  deal  of  concern 
about  comic  books.  It  generally  bars  a  wholesaler  from  requiring  a 
retailer  to  buy  an  illustrated  publication  which  shows  the  performance 
of  certain  specified  crimes  in  order  to  get  periodicals  that  the  retailer 
would  like  to  have  for  his  ordinary  business.  One  of  the  offenses  men- 
tioned in  Section  16603  is  rape;  otherwise  the  section  does  not  relate 
to  sexual  matters,  but  instead  it  relates  to  crimes  of  violence. 

2.  Recommendations 

A  new  section  numbered  "310.05"  should  be  added  to  the  proposed 
Chapter  VII. 5  to  read  substantially  as  follows: 

310.05.  Tie-in  Sales  of  Obscene  Matter.  Every  person  who,  as 
a  condition  to  a  sale,  or  delivery  for  resale  of  any  matter,  requires 
that  the  purchaser  or  consignee  receive  for  resale,  any  other  ob- 
scene matter,  is  punishable  as  provided  in  Section  310.11.  [Con- 
sidered later  in  this  report.] 


H.  MINORS  AND  OBSCENITY 
7.  Discussion 

Among  exhibits  submitted  at  hearings  was  legislation  in  other  major 
states  making  it  a  criminal  offense  to  use  minors  to  aid  in  the  prepara- 
tion or  distribution  of  obscene  matter.  In  view  of  the  fact  that  Cali- 
fornia has  no  such  legislation  at  the  present  time,  it  has  been  suggested 
that  it  would  be  desirable  to  enact  a  similar  statute  on  the  theory  that 
it  is  particularly  desirable  to  enact  such  legislation  as  is  necessary  to 
protect  youth  from  such  material. 

Testimony  received  also  shows  that  too  frequently  parents  are  un- 
aware of  the  availability  of  obscene  literature  and  pictures  to  their 
children.  It  is  not  uncommon  to  find  that  there  are  places  near  schools 
or  other  places,  where  minors  gather,  where  they  can  buy  not  only 
borderline  publications,  but  also  material  of  the  most  filthy  type.  In 
addition,  the  subcommittee  received  evidence  that  mailed  advertise- 
ments for  obscene  material  are  sent  to  minors,  their  names  apparently 
taken  from  mailing  lists,  or  high  school  graduation  lists. 
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Most  witnesses  indicated  that  it  would  be  helpful  to  have  separate 
provisions  whereby  there  would  be  different  tests  for  obscenity  and/or 
different  penalties  depending  upon  whether  the  distribution  is  to  adults 
or  minors. 

A  few  witnesses  indicated  that  they  believed  a  different  standard  is 
set  up  by  Welfare  and  Institutions  Code  Section  702,  which  relates  to 
contributing  to  the  delinquency  of  a  minor.  Other  witnesses,  however, 
have  indicated  that  they  did  not  feel  that  it  was  the  legislative  intent 
to  make  the  section  cover  obscene  matter  and  that  there  are  difficult 
problems  of  proof  involved  in  utilizing  Section  702  for  that  purpose. 

2.  Recommendations 

a.  Greater  penalties  should  be  imposed  on  persons  violating  Califor- 
nia's pornography  laws  when  their  activities  involve  minors  than  when 
only  adults  are  involved. 

b.  A  new  section  numbered  "310.06"  should  be  added  to  the  pro- 
posed Chapter  VII. 5  to  read,  substantially,  as  follows : 

310.06.  Use  of  Minors.  Every  person  who,  with  knowledge 
that  such  minor  is  in  any  way  aiding  in  the  preparation,  or  dis- 
tribution of  obscene  matter,  or  equipment,  or  who  is  in  possession 
of  such  facts  that  he  should  reasonably  know  that  such  minor  is 
in  any  way  aiding  in  the  preparation  or  distribution  of  obscene 
matter  or  equipment,  hires,  employs,  uses,  or  who,  having  the  care, 
custody,  or  control  of  any  minor,  permits  any  minor  to  do  or  assist 
in  doing,  any  act  or  thing  mentioned  in  Sections  310.02,  310.03, 
310.04,  or  310.05  is  punishable  as  provided  in  Section  310.11.  [Con- 
sidered later  in  this  report.] 


I.  INJUNCTIONS  AND  SEIZURE  OF  OBSCENE  MATTER 
I.  Discussion 

It  was  recommended  by  various  witnesses  that  it  would  be  helpful  to 
provide  for  issuance  of  an  injunction  to  prevent  distribution  of  obscene 
literature  in  view  of  the  fact  that  California  has  no  present  legislation 
by  which  a  person  can  be  enjoined  from  distributing  obscene  literature. 

Such  legislation  could  be  modeled  after  the  ]\Iassachusetts  and  New 
York  laws.  Under  such  a  procedure  the  court,  upon  the  filing  of  a  com- 
plaint showing  a  cause  of  action,  would  issue  a  preliminary  injunction. 
There  would  then  be  a  trial  to  determine  whether  the  injunction  would 
be  made  permanent.  There  is  some  problem,  however,  as  to  whether 
the  trier  of  fact  at  the  trial  should  be  a  judge,  jury,  or  panel  of  judges. 
Such  injunctive  proceedings  would  be  in  addition  to  possible  criminal 
prosecution  under  the  Penal  Code  pornography  provisions. 

Proponents  believe  that  it  would  be  very  useful  in  reducing  the 
dissemination  of  obscene  literature.  They  also  point  out  the  obvious 
advantage  to  the  distributor  in  that  it  would  enable  him  to  have  a 
reasonably  fast  adjudication  as  to  whether  or  not  he  is  distributing 
obscene  material.  It  was  suggested  that  a  provision  could  be  included 
whereby  an  adjudication  in  the  action  that  the  matter  was  not  obscene 
would  be  a  bar  to  criminal  prosecution  for  distributing  that  matter. 
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Penal  Code  Sections  312,  313,  and  314  currently  provide  for  seizure 
of  matter  in  the  possession  of  a  person  arrested  and  charged  with  viola- 
tion of  Section  311.  In  substance,  it  is  provided  that  the  material  must 
be  taken  before  the  magistrate  before  whom  the  person  arrested  is 
required  to  be  taken.  The  magistrate,  at  the  time  of  the  examination  of 
the  accused,  or  if  the  examination  is  delayed  without  such  examination, 
must  determine  whether  the  material  is  obscene.  If  he  so  finds,  one  copy 
is  delivered  to  the  district  attorney  and  the  rest  destroyed.  If  the  de- 
fendant is  convicted,  even  the  district  attorney's  copy  is  destroyed. 

The  obvious  danger  present  in  Sections  312,  313,  and  314  is  that  the 
magistrate  may  find  the  material  obscene  and  order  it  destroyed,  except 
for  the  district  attorney's  copy,  even  though  the  defendant  pleads  not 
guilty  and  at  trial  the  jury  refuses  to  convict  him  because  they  do  not 
believe  the  material  obscene.  The  person  tried  then  has  to  pursue  his 
remedy,  if  he  even  has  a  remedy,  to  recover  the  value  of  the  material 
destroyed. 

2.  Recommendations 

a.  A  rapid  injunction  proceeding  should  be  provided  for  issuance 
of  an  injunction  to  prevent  dissemination  of  obscene  literature.  This 
legislation  should  be  contained  in  a  proposed  new  section  (Section 
535)  to  be  added  to  Chapter  III  of  Part  2,  Title  7  of  the  Code  of  Civil 
Procedure.  Section  535  should  read,  substantially,  as  follows : 

Section  535.    Abatement  of  Distribution  of  Obscene  Articles 

Section  535.01.     Definitions.     As  used  in  Section  535 : 

(1)  "Person"  shall  mean  any  individual,  copartnership,  asso- 
ciation, or  corporation. 

(2)  "Obscene"  shall  mean  that  the  predominant  appeal  of  a 
thing,  when  considered  as  a  whole,  is  to  prurient  interest,  i.e.,  a 
shameful  or  morbid  interest  in  nudity,  sex,  or  excretion,  and  if  it 
goes  substantially  bej^ond  customary  limits  of  candor  in  descrip- 
tion or  representation  of  such  matters. 

(3)  "Matter"  shall  mean  any  picture,  photograph,  stereo- 
graphic  photograph,  daguerreotype,  image,  lithograph,  engraving, 
print,  painting,  motion  picture,  television  presentation,  drawing, 
writing,  newspaper,  storypaper,  card,  book,  comic  book,  magazine, 
pamphlet,  or  any  other  written  or  printed  material  or  publication, 
figure,  model,  statue,  mold,  cast,  article,  instrument,  phonograph 
record,  wire  or  tape  recording.  It  shall  be  immaterial  for  the  pur- 
poses of  this  definition  whether  mechanical,  chemical,  or  other 
means  is  necessary  to  transmit  the  foregoing  into  auditory,  visual, 
or  sensory  representations. 

(4)  "Distribute"  shall  mean  sell,  lend,  give,  transmit,  exhibit, 
show,  or  in  any  way,  furnish. 

(5)  "Prepare"  shall  mean  write,  draw,  compose,  print,  photo- 
graph, engrave,  copy,  stereotype,  design,  paint,  manufacture,  pub- 
lish, mold,  cut,  cast,  or,  in  any  other  way  produce. 

Section  535.02.  Action  to  Enjoin.  The  district  attorney  of  any 
county,  or  city  and  county,  or  city  attorney  or  other  prosecuting 
officer  of  any  city  in  which  a  person  prepares  or  distributes,  or 
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causes  the  preparation  or  distribution  of,  or  possesses  with  intent 
to  distribute  any: 

a.  Obscene  matter,  or 

b.  Any  slot  machine,  motion  picture  projector,  or  other  mechani- 
cal contrivance  containing  obscene  matter,  or 

c.  Any  recording,  transcriptions,  or  mechanical,  chemical,  or 
electrical  reproduction,  or  any  other  articles,  equipment,  machines, 
or  materials  used  or  intended  to  be  used  in  producing  or  repro- 
ducing any  lewd  or  obscene  song,  ballad,  or  other  words,  whether 
spoken  or  sung,  may  maintain  an  action  in  the  name  of  the  people 
of  the  State  of  California  for  an  injunction  against  such  person 
in  the  superior  court  to  prevent  activity  charged. 

Section  535.03.  Temporary  Writ.  Whenever  the  existence  of 
a  cause  of  action  as  described  in  Section  535.02  is  shown  in  such 
action  by  a  complaint  attesting  the  existence  of  facts  showing  such 
cause  of  action,  the  court  or  judge  shall  allow  a  temporary  writ  of 
injunction  to  prevent  the  activity  charged. 

Section  535.04.  Time  of  Trial.  The  person  sought  to  be  en- 
joined shall  be  entitled  to  a  trial  of  the  issues  within  one  day  after 
joinder  of  issue  and  a  decision  shall  be  rendered  within  two  days 
of  the  conclusion  of  the  trial. 

Section  535.05.  Trial.  The  trier  of  fact  shall  be  a  three-judge 
panel  selected  by  the  presiding  judge  of  the  superior  court. 

Section  535.06.  Disposition  of  Obscene  Articles.  In  the  event 
that  the  final  order  or  judgment  makes  the  injunction  permanent, 
as  to  any,  or  all,  of  the  material,  such  order  shall  contain  a  pro- 
vision directing  the  person  to  surrender  to  the  sheriff  of  the  county 
in  which  the  action  was  brought,  any  of  the  matter  described  in 
Section  535.02,  and  such  sheriff  shall  be  directed  to  seize  and. de- 
stroy the  same. 

Section  535.07.  Proceeding  as  Bar  to  Criminal  Prosecution. 
(1)  In  the  event  that  the  final  order  or  judgment  declares  that 
the  material  which  is  the  subject  matter  of  the  proceeding,  or  any 
portion  thereof,  does  not  fall  within  the  provisions  of  Section 
535.02,  such  material,  or  portion  thereof,  cannot  be  used  as  a  basis 
of  criminal  prosecution  under  the  provisions  of  Part  1  of  Title  9 
of  Chapter  VII. 5  of  the  Penal  Code. 

(2)  In  the  event  that  the  final  order  or  judgment  makes  the 
injunction  permanent  as  to  any,  or  all,  of  the  material  which  is 
the  subject  matter  of  the  proceeding,  such  order  or  judgment  shall 
not  be  a  bar  to  any  criminal  prosecution  using  such  material  as  a 
basis  for  prosecution  under  the  provisions  of  Part  1  of  Title  9  of 
Chapter  VII.5  of  the  Penal  Code. 

Section  535.08.  Undertaking,  Cost,  and  Damages.  In  any  ac- 
tion brought  as  herein  provided,  such  officer  of  the  county,  city  and 
county,  or  city,  shall  not  be  required  to  file  any  undertaking  before 
the  issuance  of  the  temporary  injunction  provided  for  in  this 
article. 

Neither  shall  such  officer  be  liable  for  cost  or  damages  sustained 
by  reason  of  the  injunction  order  in  cases  where  judgment  is  ren- 
dered in  favor  of  the  person  sought  to  be  enjoined. 
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Section  535.09.  Violation  of  Injunction.  Any  violation  or  dis- 
obedience of  any  injunction  or  order  expressly  provided  for  by  this 
article  shall  be  punishable  as  a  contempt  of  court  by  a  fine  of  not 
less  than  $250  nor  more  than  $1,000  or,  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  (30)  days,  nor  more  than  six 
(6)  months,  or  by  both  such  fine  and  imprisonment. 

b.  A  new  section  numbered  "310.07,"  to  be  added  to  the  proposed 
Chapter  VII. 5,  of  the  Penal  Code,  should  be  enacted  to  contain  the 
legislation  now  found  in  Section  312.  The  section  should  read  substan- 
tially^ as  follows: 

310.07.  Seizure  of  Indecent  Articles.  At  the  time  of  the  arrest 
of  any  person  charged  with  violation  of  Sections  310.02,  310.03,  or 
310.04  of  this  Chapter,  the  arresting  party  shall  seize  any  matter, 
equipment,  or  advertisements  in  the  possession  or  under  the  control 
of  the  person  so  arrested  which  he  believes  violates  such  sections 
and  deliver  the  same  to  the  magistrate  before  whom  the  person  so 
arrested  is  required  to  be  taken. 

c.  A  new  section  numbered  "310.08,"  to  be  added  to  the  proposed 
Chapter  VII. 5  should  be  enacted  to  contain  the  legislation  now  found  in 
Section  313.  The  section  should  read,  substantially,  as  follows: 

310.08.  Determination  of  Articles'  Nature;  Delivery  to  District 
Attorney;  Destruction.  The  magistrate  to  whom  such  matter, 
equipment,  or  advertiesments  are  delivered  pursuant  to  the  fore- 
going section  must,  upon  the  examination  of  the  accused,  or,  if  the 
examination  is  delayed,  or  prevented,  without  awaiting  such  exam- 
ination, determine  the  character  of  such  matter,  equipment,  or 
advertisements. 

If  the  magistrate  finds  them  to  fall  within  the  provisions  of 
Section  310.02,  310.03,  or  310.04,  he  shall  deliver  one  unit  of  each 
category,  or  type,  to  the  district  attorney  of  the  county  in  which 
the  accused  is  liable  to  indictment  or  trial,  and  shall  order  the  rest 
held  pending  the  entering  of  a  plea  by  the  person  charged. 

If  the  person  charged  pleads  guilty  to  violiation  of  Section 
310.02,  310.03,  or  310.04,  the  matter,  equipment,  or  advertisements 
covered  by  the  plea  shall,  at  once,  be  destroyed.  If  the  person  pleads 
not  guilty,  such  matter,  equipment,  or  advertisements,  shall  be 
examined  by  a  three  judge  panel  appointed  by  the  presiding  judge. 
In  the  event  that  the  panel  finds  it  to  fall  within  the  above-men- 
tioned sections,  the  panel  shall  immediately  order  it  destroyed.  In 
the  event  that  the  panel  finds  that  it  does  not  fall  within  the  pro- 
visions of  the  above-mentioned  sections,  the  panel  shall  order  the 
material  held  pending  the  outcome  of  the  trial  of  the  person 
charged. 
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d.  A  new  section  numbered  "310.09,"  to  be  added  to  the  proposed 
Chapter  VII. 5,  should  be  enacted  to  contain  the  legislation  now  found 
in  Section  314.  The  section  should  read  substantially,  as  follows: 

310.09.  Destruction  on  Conviction  of  Accused.  Upon  the  con- 
viction of  the  accused,  all  material  held  pending  the  outcome  of 
the  trial  and  all  material  which  remains  in  the  possession,  or  under 
the  control  of  the  district  attorney,  seized  from  defendant  pur- 
suant to  Section  310.07,  shall  immediately  be  destroyed. 


J.  MAILING  AND  TRANSPORTATION  OF  OBSCENITY 
7.  Discussion 

California,  and  particularly  Southern  California,  has  been  called  the 
"smut  capital  of  the  Nation"  and,  by  various  means,  its  influence  has 
been  felt  throughout  the  Country.  A  United  States  Post  Office  repre- 
sentative, appearing  before  the  subcommittee,  testified  that  people 
throughout  the  Country  have  frequently  complained  to  the  postal  au- 
thorities about  advertisements  for  the  sale  of  obscene  literature,  pic- 
tures and  materials,  being  mailed  to  them  from  California. 

One  of  the  great  obstacles  to  prosecution  was  that  a  large  portion  of 
the  complaints  came  from  areas  less  sophisticated  than  California.  Until 
1958,  under  federal  law  in  Title  18  of  the  United  States  Code,  Sections 
1461  through  1465,  it  was  necessary  to  prosecute  where  the  mail  was 
posted  rather  than  where  it  was  received.  The  result  was  that  although 
the  complaint  came  from  areas  where  juries  were  less  sophisticated, 
prosecution  had  to  be  in  California  where  metropolitan  juries  are  more 
sophisticated  and  less  prone  to  convict.  It  should  be  noted,  however, 
that  Congress  amended  Section  1461  in  1958  to  allow  prosecution  in 
either  place. 

One  of  the  problems  arising  under  postal  prosecution  is  that  adver- 
tising sent  out  soliciting  business  is  drawn  up  in  such  a  manner  as  to 
suggest,  if  not  actually  state,  that  the  material  advertised  is  obscene, 
whereas,  it  is  in  fact,  not  obscene.  It  appears  that  under  present  federal 
law,  prosecution  can  be  had  only  if  the  advertisement  itself  is  obscene. 

Among  exhibits  received  by  the  subcommittee  were  statutes  in  other 
jurisdictions,  supplementing  federal  law,  directed  toward  preventing 
the  mailing  and  distribution  of  such  material.  Kaymond  M.  Momboisse, 
California  Deputy  Attorney  General,  testified  that  he  believed  that 
there  is  definite  merit  to  enactment  of  similar  legislation  in  California, 
expressing  the  opinion  that  such  legislation,  if  properly  enacted,  would 
be  constitutional. 

Another  problem  not  covered  by  federal  law,  or  present  state  law, 
is  the  intrastate  transportation  of  obscenity.  There  is  evidence  that  dis- 
tributors of  pornography,  in  order  to  avoid  prosecution  under  postal 
laws,  have  used  common  carriers  and  other  private  carriers  in  the  trans- 
portation of  such  material.  While  present  federal  law  appears  to  cover 
interstate  transportation,  it  does  not  cover  such  intrastate  transporta- 
tion. Such  legislation  has  been  suggested  as  necessary  and  desirable  to 
curb  such  intrastate  activities. 
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2.  Recommendations 

A  new  section  numbered  "310.10"  should  be  added  to  the  proposed 
Chapter  VII. 5  to  read  substantially,  as  follows : 

310.10.  Every  person  who,  with  knowledge  that  such  matter, 
equipment,  or  advertisement  is  unlawful  within  the  provisions  of 
Sections  310.02,  310.03,  or  310.04,  or,  who  is  in  possession  of  such 
facts  that  he  should  reasonably  have  known  that  such  matter, 
equipment,  or  advertisement  is  unlawful  within  the  provisions  of 
such  sections,  deposits  in  any  post  office  or  express  office  in  this 
State,  or  places  in  charge  of  any  person,  to  be  carried  or  conveyed 
any  matter,  equipment,  or  advertisement  falling  within  the  pro- 
visions of  Section  310.02,  310.03,  or  310.04,  is  punishable  as  pro- 
vided in  Section  310.11.  [Considered  later  in  this  report.] 

Every  person,  who,  with  knowledge  that  such  matter,  equipment, 
or  advertisement  is  unlawful  within  the  provisions  of  Sections 
310.02,  310.03,  or  310.04,  or  who  is  in  possession  of  such  facts  that 
he  should  reasonably  have  known  that  such  matter,  equipment,  or 
advertisement  is  unlawful  within  the  provisions  of  such  sections, 
receives  any  matter,  equipment,  or  advertisement  falling  within 
the  provisions  of  Sections  310.02,  310.03,  or  310.04  with  intent  to 
carry  or  convey  the  same,  except  in  the  United  States  mail,  is 
punishable  as  provided  in  Section  310.11.  [Considered  later  in 
this  report.] 


K.  PENAL  PROVISIONS 
7.  Discussion 

Section  311  presently  provides  that  violation  of  the  obscenity  provi- 
sions of  that  section  is  punishable  as  a  misdemeanor.  Under  Penal 
Code  Section  19  a  misdemeanor  is  punishable  as  follows: 

"Except  in  cases  where  a  different  punishment  prescribed  by 
any  law  of  this  State,  every  offense  declared  to  be  a  misdemeanor 
is  punishable  by  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both. 

Evidence  received  by  the  subcommittee  suggested  that  it  might  be 
desirable  to  set  a  basic  minimum  fine  for  the  first  offense  with  an  addi- 
tional graduated  amount  based  upon  the  number  of  units  of  porno- 
graphic matter  involved.  For  example,  the  fine  might  be  $500  plus  $10 
for  each  unit  involved.  Under  this  plan  a  small  distributor  apprehended 
with  10  magazines  would  pay  $600  while  a  big  operator  apprehended 
with  1,000  magazines  would  have  to  pay  $10,500.  It  has  been  urged 
that  such  a  system  is  desirable  in  view  of  the  tremendous  amount  of 
money  spent  each  year  in  California  for  obscenity,  more  than  any 
other  state  in  the  nation.  It  appears  that  the  present  small  fine  is  no 
deterrent  since  big  distributors  willingly  incur  it  as  a  necessary  busi- 
ness risk. 

Evidence  was  also  received  suggesting  a  minimum  jail  sentence  for 
the  first  offense.  This  too,  might  be  graduated,  as  has  been  suggested  in 
the  case  of  fines,  according  to  the  number  of  units  involved. 
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There  is  presently  no  increased  penalty  for  second  and  subsequent 
offenders  and  it  has  been  suggested  that  such  legislation  would  be 
effective. 

Assembly  Bill  No.  3849,  referred  to  the  subcommittee  for  interim 
study,  provides  that  in  the  case  of  distribution  to  minors  under  the 
age  of  18  there  shall  be  a  minimum  of  10  days  and  maximum  of  six 
months  in  jail,  or  minimum  of  $50  and  a  maximum  of  $500,  or  both. 
Second  and  subsequent  offenses  within  three  years  draws  not  less  than 
30  days,  nor  more  than  six  months,  or  not  less  than  $100  nor  more  than 
$500,  or  both.  It  also  provides  that  for  second  and  subsequent  offenses 
the  minimum  punishment  shall  be  served,  or  the  minimum  fine  paid,  or 
both,  as  a  condition  of  probation. 

Evidence  received  indicates  the  desirability  of  stiffer  penalties  where 
the  offender  involves  minors  because  of  the  possible  greater  harm  which 
may  result.  Immature  minds  probably  are  more  susceptible  to  the  in- 
fluence of  such  material  than  are  more  mature  minds,  and  for  this 
reason  it  would  seem  that  a  greater  criminal  offense  is  being  committed. 

2.  Recommendations 

A  new  section  numbered  "310.11,"  to  be  added  to  the  proposed 
Chapter  VII. 5,  should  be  enacted.  It  should  read  substantially,  as 
follows  : 

310.11.     Punishvnent . 

(1)  Violation  of  Sections  310.02,  310.03,  310.04,  or  310.05,  shall 
be  punishable  by: 

(a)  A  fine  not  exceeding  $500  plus  $10  for  each  additional  unit 
of  material  coming  within  the  provision  of  this  chapter, 
or  by 

(b)  Imprisonment  in  the  county  jail,  not  exceeding  six  months, 
plus  one  day  for  each  additional  unit  of  material  coming 
within  the  provisions  of  this  chapter,  such  basic  minimum 
and  additional  days  not  to  exceed  360  days  in  the  county 
jail,  or  by 

(c)  Both  such  fine  and  imprisonment. 

Second  and  subsequent  offenses,  committed  within  three  years 
of  a  prior  offense,  shall  be  punishable  by : 

(a)  A  fine  of  not  less  than  $100  nor  more  than  $500  plus  $15 
for  each  additional  unit  of  material  coming  within  the  pro- 
visions of  the  chapter,  or  bj^ 

(b)  Imprisonment  in  the  county  jail  for  not  less  than  10  days 
nor  more  than  six  months,  plus  one  day  for  each  additional 
unit  of  material  coming  within  the  provisions  of  this  chap- 
ter, such  basic  minimum  and  additional  days  not  to  exceed 
360  days  in  the  county  jail,  or  by 

(c)  Both  such  fine  and  imprisonment. 

(2)  Distribution,  or  offer  or  attempt  to  distribute,  or  causing 
the  distribution  to  minors  under  the  age  of  18  years  of  age  in  vio- 
lation of  Sections  310.02,  310.03,  or  310.04,  shall  be  punished  by : 
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(a)  A  fine  of  not  less  than  $50  nor  more  than  $500,  plus  $10  for 
each  additional  unit  of  material  coming  within  the  provi- 
sions of  this  chapter,  or  by 

(b)  Imprisonment  in  tlie  county  jail  for  not  less  than  10  days 
nor  more  than  six  months,  plus  one  day  for  each  additional 
unit  of  material  coming  within  the  provisions  of  this  chap- 
ter, such  basic  minimum  and  additional  days  not  to  exceed 
360  days  in  the  county  jail,  or  by 

(e)  Both  such  fine  and  imprisonment. 

Second  and  subsequent  offenses,  committed  within  three  years 
of  a  prior  offense,  shall  be  punishable  by : 

(a)  A  fine  of  not  less  than  $100  nor  more  than  $500  plus  $10 
for  each  additional  unit  of  material  coming  within  the  pro- 
visions of  this  chapter,  or  by 

(b)  Imprisonment  in  the  county  jail  for  not  less  than  30  days 
nor  more  than  six  months,  plus  one  day  for  each  additional 
unit  of  material  coming  within  the  provisions  of  this  chap- 
ter, such  basic  minimum  and  additional  days  not  to  exceed 
360  days  in  the  county  jail,  or  by 

(c)  Both  such  fine  and  imprisonment. 

For  second  and  subsequent  offenses,  the  defendant  may  be 
granted  probation  only  if  a  condition  of  the  probation  is  that  he 
serve  the  minimum  term  of  imprisonment,  or  pay  the  minimum 
fine,  or  both,  as  specified  in  this  subsection.  In  no  event,  does  the 
court  have  the  power  to  absolve  such  defendant  of  the  obligation 
of  spending  at  least  such  minimum  time  in  the  county  jail,  or 
paying  such  minimum  fine. 

(3)   Violation  of  Section  310.06  shall  be  punishable  by: 

(a)  A  fine  of  not  less  than  $100  nor  more  than  $500,  or  by 

(b)  Imprisonment  in  the  county  jail  for  not  less  than  30  days 
nor  more  than  six  months,  or  by 

(c)  Both  such  fine  and  imprisonment. 

Second  and  subsequent  offenses,  committed  within  three  years 
of  a  prior  offense,  shall  be  punishable  by : 

(a)  A  fine  of  not  less  than  $250  nor  more  than  $500,  or  by 

(b)  Imprisonment  in  the  county  jail  for  not  less  than  90  days 
nor  more  than  six  months,  or  by 

(c)  Both  such  fine  and  imprisonment. 

For  second  and  subsequent  offenses,  the  defendant  may  be 
granted  probation  only  if  a  condition  of  the  probation  is  that  he 
serve  the  minimum  term  of  imprisonment,  or  pay  the  minimum 
fine,  or  both,  as  specified  in  this  subsection.  In  no  event,  does  the 
court  have  the  power  to  absolve  such  defendant  of  the  obligation 
of  spending  at  least  such  minimum  time  in  the  county  jail,  or 
paying  such  minimum  fine. 


IV.  PRACTICAL  PROBLEMS  OF  ENFORCEMENT 

A.  DISCUSSION 

It  appears  that  law  enforcement  officers,  generally,  have  had  little, 
if  any,  special  training  to  aid  them  in  the  determination  of  whether 
given  material  comes  within  the  prohibitions  of  Section  311.  Law  en- 
forcement agencies  are  largely  dependent  upon  the  advice  of  prosecut- 
ing officials.  Their  judgment,  for  the  most  part,  is  based  on  their  own 
experience  and  that  of  their  department  as  to  the  type  of  material 
which  has  been  prosecuted  successfully  in  the  past. 

Success  of  a  prosecution  depends  to  a  large  extent  upon  the  particu- 
lar jury  involved.  Juries  in  larger  communities,  being  more  sophisti- 
cated, are  less  prone  to  convict  than  are  juries  in  smaller  communities. 
In  addition,  juries  considering  borderline  cases  usually  resolve  doubts 
in  favor  of  the  defendant  so  that  many  guilty  men  are  freed  for  every 
innocent  one  convicted. 

Prosecuting  officials  do  not  like  to  be  placed  in  the  position  of  being 
a  censor,  and,  even  if  they  did,  present  staffs  would  be  extremely  in- 
adequate to  read  and  analyze  the  multitude  of  publications  published 
monthly.  They  also  pointed  out  that  if  they  were  to  read  and  clear 
certain  publications  as  not  being  obscene,  the  public  might  accept  this 
as  a  kind  of  recommendation;  whereas  the  prosecutor's  office  would 
in  fact  not  be  recommending  the  publication  and  might  believe  it  to  be 
objectionable,  although  not  sufficiently  so  as  to  be  able  to  secure  a 
conviction. 

Law  enforcement  officers  also  have  pointed  out  the  large  quantity 
of  objectionable  material  that  is  being  brought,  and  sent,  into  this 
State  from  Mexico.  They  indicated  that  it  would  be  most  helpful  if  the 
Legislature  would,  in  some  official  manner,  bring  this  to  the  attention 
of  the  appropriate  officials  of  that  country. 

B.  RECOMMENDATIONS 

1.  Schooling  received  by  law  enforcement  officers  should  be  broad- 
ened to  include  more  training  in  enforcement  of  pornography  laws. 

2.  The  book  and  magazine  industrj^  itself,  under  the  leadership  of 
the  largest  and  reputable  publishers,  should  take  immediate  steps  to 
organize  an  effective,  all-inclusive,  self-regulatory  association  to  pre- 
vent the  publication  of  obscene  material. 

3.  The  district  attornej^s  and  police  departments  of  our  State  should 
take  a  more  active  interest  in  the  elimination  of  obscene  material  now 
crowding  many  newsstands. 

4.  Voluntary  citizen's  community  groups  should  be  encouraged  to 
make  an  active  effort  to  seek  the  support  of  newsdealers,  merchants  and 
other  distributors  in  refusing  to  offer  obscene  material  for  sale. 
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Penal  Code  Section  311.  (Indecent  exposures,  exhibitions,  etc.:  Grade 
of  offense  :  Application  of  subd.  6.) 

Every  person  who  willfnllj^  and  lewdlj^,  either : 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any  public 
place,  or  in  any  place  where  there  are  present  other  persons  to  be 
offended  or  annoyed  thereby ;  or, 

2.  Procures,  counsels,  or  assists  any  person  so  to  expose  himself  or 
to  take  part  in  any  model  artist  exhibition,  or  to  make  any  other  exhi- 
bition of  himself  to  public  view,  or  the  view  of  any  number  of  persons, 
such  as  is  offensive  to  decency,  or  is  adopted  to  excite  to  vicious  or  lewd 
thoughts  or  acts ;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes,  sells,  distributes, 
keeps  for  sale,  or  exhibits  any  obscene  or  indecent  writing,  paper,  or 
book;  or  designs,  copies,  draws,  engraves,  paints,  or  otherwise  prepares 
any  obscene  or  indecent  picture  or  print ;  or  molds,  cuts,  casts,  or  other- 
wise makes  any  obscene  or  indecent  figure ;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  advertisement  of  any 
such  writing,  paper,  book,  picture,  print  or  figure ;  or, 

5.  Produces,  prepares,  manufactures,  sells,  distributes,  keeps  for  sale, 
exhibits,  buys,  rents,  operates,  uses,  keeps,  or  maintains  recordings, 
transcriptions,  or  mechanical,  chemical,  or  electrical  reproductions,  or 
any  other  articles,  equipment,  machines,  or  materials,  used  or  intended 
to  be  used  in  producing  or  reproducing  any  lewd  or  obscene  song, 
ballad,  or  other  words,  whether  spoken  or  sung ;  or, 

6.  Sings  or  speaks  any  lewd  or  obscene  song,  ballad,  or  other  words 
in  Mij  public  place,  or  in  any  place  where  there  are  persons  present 
to  be  annoyed  thereby,  is  guilty  of  a  misdemeanor. 

Upon  the  second  and  each  subsequent  conviction  under  subdivision  1 
of  this  section,  or  upon  a  first  conviction  under  subdivision  1  of  this 
section  after  a  previous  conviction  under  Section  288  of  this  code, 
every  person  so  convicted  is  guilty  of  a  felony,  and  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  year. 

The  provision  of  subdivision  6  of  this  section  shall  not  apply  to  any 
person  participating  in  violation  thereof  only  as  an  actor,  unless  and 
until  the  proper  court  shall  have  passed  upon  the  matter  and  found 
the  actor  to  have  violated  the  said  subdivision  6  of  this  section,  except 
where  after  a  complaint  has  been  filed  against  the  owner,  manager, 
producer  or  director  charging  a  violation  of  said  subdivision  6  of  this 
section,  and  pending  the  determination  thereof  an  actor  or  actress 
utters  the  particular  word  or  words  complained  against  or  other  word 
or  words  of  the  same  or  similar  import,  in  connection  with  such  per- 
formance, act,  play,  drama,  exhibition  or  entertainment. 

Penal  Code  Section  312.  (Seizure  of  indecent  articles.) 

Every  person  who  is  authorized  or  enjoined  to  arrest  any  person 
for  a  violation  of  subdivision  3  of  the  next  preceding  section,  is  equally 

(32) 


REPORT   ON  PORNOGRAPHIC  LITERATURE  33 

authorized  and  enjoined  to  seize  any  obscene  or  indecent  writing, 
paper,  book,  picture,  print,  or  figure  found  in  possession  or  under  the 
control  of  the  person  so  arrested,  and  to  deliver  the  same  to  the  magis- 
trate before  whom  the  person  so  arrested  is  required  to  be  taken. 

Every  person  who  is  authorized  or  enjoined  to  arrest  any  person  for 
a  violation  of  subdivision  5  of  the  next  preceding  section,  is  equally 
authorized  and  enjoined  to  seize  any  recordings,  transcriptions,  or 
mechanical,  chemical  or  electrical  reproductions,  or  any  other  articles, 
equipment,  machines,  or  materials,  used  or  intended  to  be  used  in  pro- 
ducing or  reproducing  any  lewd  or  obscene  song,  ballad,  or  other  words, 
whether  spoken  or  sung. 

Penal  Code  Section  313.  (Summary  determination  of  character  of  in- 
decent articles :  Delivery  of  copy  to  district  attorney :  Destruction  of 
other  copies.) 

The  magistrate  to  whom  any  obscene  or  indecent  writing,  paper, 
book,  picture,  print,  or  figure,  or  to  whom  any  recordings,  transcrip- 
tions, or  mechanical,  chemical  or  electrical  reproductions,  or  any  other 
articles,  equipment,  machines,  or  materials,  used  or  intended  to  be 
used  in  producing  or  reproducing  any  lewd  or  obscene  song,  ballad,  or 
other  words,  is  delivered,  pursuant  to  the  foregoing  section,  must,  upon 
the  examination  of  the  accused,  or,  if  the  examination  is  delayed  or 
prevented,  without  awaiting  such  examination,  determine  the  character 
of  such  material  or  article,  and  if  he  finds  it  to  be  obscene  or  indecent, 
he  must  deliver  one  copy  to  the  district  attorney  of  the  county  in  which 
the  accused  is  liable  to  indictment  or  trial,  and  must  at  once  destroy 
all  the  other  copies. 

Penal  Code  Section  314.  (Destruction  of  articles  upon  conviction  of 
accused. ) 

Upon  the  conviction  of  the  accused,  such  district  attorney  must 
cause  any  matter  or  article,  in  respect  whereof  the  accused  stands  con- 
victed, and  which  remains  in  the  possession  or  under  the  control  of 
such  district  attorney,  to  be  destroyed. 
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AssemMy  Bill  No.  3849,  as  finally  amended. 

An  act  to  amend  Section  311  of,  and  to  add  Section  311.5  to,  the 
Penal  Code,  relating  to  sale  of  obscene  and  indecent  literature  to 
minors. 

The  people  of  the  State  of  Calif 07'nia  do  enact  as  follows: 

Section  1.     Section  311  of  the  Penal  Code  is  amended  to  read : 
311.     Everj^  person  who  willfully  and  lewdly,  either: 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any  public 
place,  or  in  any  place  where  there  are  present  other  persons  to  be 
offended  or  annoyed  thereby;  or, 

2.  Procures,  counsels,  or  assists  any  person  so  to  expose  himself 
or  to  take  part  in  any  model  artist  exhibition,  or  to  make  any  other 
exhibition  of  himself  to  public  view,  or  the  view  of  any  number  of 
persons,  such  as  is  offensive  to  decency,  or  is  adopted  to  excite  to 
vicious  or  lewd  thoughts  or  acts;  or, 

3.  "Writes,  composes,  stereotypes,  prints,  publishes,  or  keep  or  offers 
for  sale,  or  sells,  distributes,  or  exhibits  any  obscene  or  indecent  writ- 
ing, paper,  or  book;  or  designs,  copies,  draws,  engraves,  paints,  or 
otherwise  prepares  any  obscene  or  indecent  picture  or  print ;  or  molds, 
cuts,  casts,  or  otherwise  makes  any  obscene  or  indecent  figure ;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  advertisement  of  any 
such  writing,  paper,  book,  picture,  print  or  figure;  or, 

5.  Produces,  prepares,  manufactures,  sells,  distributes,  keeps  or 
offers  for  sale,  exhibits,  buys,  rents,  operates,  uses,  keeps,  or  maintains 
recordings,  transcriptions,  or  mechanical,  chemical,  or  electrical  re- 
productions, or  any  other  articles,  equipment,  machines,  or  materials, 
used  or  intended  to  be  used  in  producing  or  reproducing  any  lewd  or 
obscene  song,  ballad,  or  other  words,  whether  spoken  or  sung;  or, 

6.  Sings  or  speaks  any  lewd  or  obscene  song,  ballad,  or  other  words, 
in  any  public  place,  or  in  any  place  where  there  are  persons  present 
to  be  annoyed  thereby,  is  guilty  of  a  misdemeanor  punishable  by 
imprisonment  in  the  county  jail  for  not  more  than  six  months,  or  by 
fine  of  not  more  than  five  hundred  dollars  ($500),  or  by  both. 

Upon  the  second  and  each  subsequent  conviction  under  subdivision  1 
of  this  section,  or  upon  a  first  conviction  under  subdivision  1  of  this 
section  after  a  previous  conviction  under  Section  288  of  this  code, 
every  person  so  convicted  is  guilty  of  a  felony,  and  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  year. 

The  provision  of  subdivision  6  of  this  section  shall  not  apply  to  any 
person  participating  in  violation  thereof  only  as  an  actor,  unless  and 
until  the  proper  court  shall  haA'e  passed  upon  the  matter  and  found 
the  actor  to  have  violated  the  said  subdivision  6  of  this  section,  except 
where  after  a  complaint  has  been  filed  against  the  owner,  manager, 
producer  or  director  charging  a  violation  of  said  subdivision  6  of  this 
section,  and  pending  the  determination  thereof  an  actor  or  actress 
utters  the  particular  word  or  words  complained  against  or  other  word 
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or  words  of  the  same  or  similar  import,  in  connection  with  such  per- 
formance, act,  play,  drama,  exhibition  or  entertainment. 
Sec.  2.  Section  311.5  is  added  to  said  code,  to  read: 
311.5.  Every  person  who  willfully  offers  for  sale,  sells,  offers  to 
give,  gives,  or  distributes  to  any  minor  under  18  years  of  age,  any 
obscene  or  indecent  writing,  paper,  book,  picture,  print,  or  figure  which 
tends  to  suggest,  arouse,  or  excite  lustful  sexual  desires  or  thoughts 
in  minors  of  such  age  or  who,  having  any  such  writing,  paper,  book, 
picture,  print,  or  figure  in  his  possession  for  sale,  knowingly  permits 
any  minor  of  such  age  to  read  or  examine  it,  is  guilty  of  a  misdemeanor 
punishable,  for  the  first  offense,  by  imprisonment  in  the  county  jail 
for  not  less  than  10  days  nor  more  than  six  months,  or  by  fine  of  not 
less  than  fifty  dollars  ($50)  nor  more  than  five  hundred  dollars  ($500), 
or  by  both,  and  for  the  second  and  each  subsequent  offense,  committed 
within  three  years  of  a  prior  offense,  by  imprisonment  in  the  county 
jail  for  not  less  than  30  days  nor  more  than  six  months,  or  by  fine  of 
not  less  than  one  hundred  dollars  ($100)  nor  more  than  five  hundred 
dollars  ($500),  or  by  both. 

For  a  second  or  subsequent  conviction  under  this  section  defendant 
may  be  granted  probation  only  if  a  condition  of  the  probation  is  that 
he  serve  the  minimum  term  of  imprisonment,  or  pay  the  minimum  fine, 
or  both,  as  specified  in  this  section.  In  no  event  does  the  court  have  the 
power  to  obsolve  such  defendant  of  the  obligation  of  spending  at  least 
such  minimum  time  in  the  county  jail  or  paying  such  minimum  fine. 


APPENDIX  IV 
Assembly  Bill  No.  4158 

An  act  to  add  Section  653d  to  the  Penal  Code,  relating  to  the  exhi- 
bition and  furnishing  of  sanguinary  literature  to  persons  under  the 
age  of  18  years. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Section  653d  is  added  to  the  Penal  Code,  to  read : 
653d.  Every  person  who  sells,  offers  for  sale,  exhibits,  distributes, 
or  in  any  manner  furnishes,  to  any  person  under  the  age  of  18  years, 
any  booklet,  pamphlet,  or  magazine  which  contains  drawings,  except 
editorial  drawings,  showing  human  blood  or  bloodshed  incident  to 
crime  or  violence,  including,  but  not  limited  to,  a  drawing  of  a  dis- 
membered human  body  or  a  human  victim  of  violence  lying  in  a  pool  of 
blood,  is  guilty  of  a  misdemeanor  punishable  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months  or  by  fine  of  not  more  than 
five  hundred  dollars  ($500),  or  by  both. 

Section  2.  In  adding  Section  653d  by  this  act,  the  Legislature  finds 
as  follows : 

(a)  The  distribution  and  exhibition  to  children  of  publications  of 
the  types  referred  to  in  Section  653d  have  often  corrupted  the  morals  of 
children  and  incited  crime  among  children ; 

(b)  Pictorial  presentation  of  scenes  of  human  bloodshed  and  blood 
incident  to  crime  or  violence  is  particularly  dangerous  in  its  effect  on 
children,  who  are  naturally  impressionable  and  imitative  and  who  have, 
in  fact,  been  incited  by  viewing  such  pictorial  presentations  to  commit 
sanguinary  crimes; 

(c)  There  is  a  clear  and  present  danger  that  if  distribution  and  ex- 
hibition of  such  publications  to  children  are  allowed  to  continue,  the 
morals  of  children  will  further  be  corrupted  and  there  will  be  more 
incidents  of  children  being  incited  to  the  commission  of  sanguinary 
crimes ; 

(d)  This  act  is  a  reasonable  means  of  averting  the  clear  and  present 
danger  described  in  finding  (c)  above. 
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Senate  Bill  No.  2310 

An  act  to  amend  Section  311  of  the  Penal  Code,  relating  to  possession 
of  obscene  and  indecent  writings,  recordings,  pictures,  and  other  ob- 
jects. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.     Section  311  of  the  Penal  Code  is  amended  to  read : 
311.     Every  person  who  willfully  and  lewdlj',  either : 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any  public 
place,  or  in  any  place  where  there  are  present  other  persons  to  be  of- 
fended or  annoyed  thereby;  or, 

2.  Procures,  counsels,  or  assist  any  person  so  to  expose  himself  or  to 
take  part  in  any  model  artist  exhibition,  or  to  make  any  other  exhibi- 
tion of  himself  to  public  view,  or  the  view  of  any  number  of  persons, 
such  as  is  offensive  to  decency,  or  is  adopted  to  excite  to  vicious  or 
lewd  thoughts  or  acts;  or, 

3.  "Writes,  composes,  stereotypes,  prints,  publishes,  sells,  distributes, 
keeps  for  sale,  or  exhibits  any  obscene  or  indecent  writing,  paper,  book, 
picture,  print,  or  motion  picture  or  print;  or  designs,  copies,  draws, 
engraves,  paints,  or  otherwise  prepares  any  obscene  or  indecent  picture 
or  print ;  or  molds,  cuts,  casts,  or  otherwise  makes  any  obscene  or  inde- 
cent figure ;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  advertisement  of  any 
such  writing,  paper,  book,  picture,  print  or  figure ;  or, 

5.  Produces,  prepares,  manufactures,  sells,  distributes,  keeps  for  sale, 
exhibits,  buys,  rents,  operates,  uses,  keeps,  or  maintains  recordings, 
transcriptions,  or  mechanical,  chemical,  or  electrical  reproductions,  or 
any  other  articles,  equipment,  machines,  or  materials,  used  or  intended 
to  be  used  in  producing  or  reproducing  any  lewd  or  obscene  song, 
ballad,  or  other  words,  whether  spoken  or  sung ;  or, 

6.  Sings  or  speaks  any  lewd  or  obscene  song,  ballad,  or  other  words, 
in  any  public  place,  or  in  any  place  where  there  are  persons  present  to 
be  annoyed  thereby,  is  guilty  of  a  misdemeanor. 

Upon  the  second  and  each  subsequent  conviction  under  subdivision  1 
of  this  section,  or  upon  a  first  couviction  under  subdivision  1  of  this 
section  after  a  previous  conviction  under  Section  288  of  this  code,  every 
person  so  convicted  is  guilty  of  a  felony,  and  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  year. 

The  provision  of  subdivision  6  of  this  section  shall  not  apply  to  any 
person  participating  in  violation  thereof  only  as  an  actor,  unless  and 
until  the  proper  court  shall  have  passed  upon  the  matter  and  found  the 
actor  to  have  violated  the  said  subdivision  6  of  this  section,  except 
where  after  a  complaint  has  been  filed  against  the  owner,  manager,  pro- 
ducer or  director  charging  a  violation  of  said  subdivision  6  of  this  sec- 
tion, and  pending  the  determination  thereof  an  actor  or  actress  utters 
the  particular  word  or  words  complained  against  or  other  word  or  words 
complained  against  or  other  word  or  words  of  the  same  or  similar  im- 
port, in  connection  with  such  performance,  act,  play,  drama,  exhibition 
or  entertainment. 
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Welfare  and  Institutions  Code  Section  702.     Contributing  to  delin- 
quency of  minor. 

(Acts  Constituting  Misdemeanor:  Punishment.)  Any  person  who 
commits  any  act  or  omits  the  performance  of  any  duty,  which  act  or 
omission  causes  or  tends  to  cause  or  encourage  any  person  under  the 
age  of  21  years  to  come  within  the  provisions  of  any  of  the  subdivisions 
of  Section  700  or  which  act  or  omission  contributes  thereto,  or  any 
person  who,  by  any  act  or  omission,  or  by  threats,  commands,  or  per- 
suasion, induces  or  endeavors  to  induce  any  person  or  ward  of  the 
juvenile  court  under  the  age  of  21  years  to  fail  or  refuse  to  conform 
to  a  lawful  order  of  the  juvenile  court,  or  to  do  or  to  perform  any  act 
or  to  follow  any  course  of  conduct  or  to  so  live  as  would  cause  or  mani- 
festly tend  to  cause  any  such  person  to  become  or  to  remain  a  person 
within  the  provisions  of  any  of  the  subdivisions  of  Section  700,  is  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars  ($1,000),  or  by  imprisonment 
in  the  county  jail  for  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment  in  a  county  jail,  or  may  be  released  on  probation  for  a 
period  not  exceeding  five  years. 

(Jurisdiction  of  Prosecutions:  Probation:  Bond.)  The  juvenile 
court  shall  have  original  jurisdiction  over  all  misdemeanors  defined  in 
this  section,  and  in  all  prosecutions  hereunder  shall  cause  the  defend- 
ant to  be  duly  arraigned,  and  plead  to  the  charge  made  against  him  in 
the  manner  provided  in  the  Penal  Code  upon  an  indictment  or  infor- 
mation. In  all  cases  where  the  defendant  prosecuted  under  this  section 
enters  a  plea  of  guilty,  the  juvenile  court  shall  have  jurisdiction  to 
impose  sentence  or  in  its  discretion  to  grant  probation  upon  such  terms 
as  it  deems  proper.  The  court  may,  as  a  condition  of  such  probation, 
require  a  bond  in  such  sum  as  the  court  may  designate  to  be  approved 
by  the  judge  requiring  it,  to  secure  the  performance  by  such  person 
of  the  condition  imposed  by  the  court  on  such  probation.  The  bond 
shall  by  its  terms  be  made  payable  to  the  State  of  California,  and  any 
moneys  received  for  the  breach  thereof  shall  be  paid  into  the  county 
treasury. 
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APPENDIX  VII 
Comparative  Analysis 

To :  Honorable  Louis  Francis 

From :  L.  J.  Dewald,  Consultant 

Subject :  Obscenity  and  Pornography  Legislation 

Pursuant  to  your  request  I  have  prepared  a  short  comparative 
analysis  of  statutes  on  obscenity  in  California,  Pennsylvania,  Michigan, 
Indiana,  and  New  York.  I  have  selected  those  particular  states  since  I 
believe  that  they  give  a  fairly  good  sampling  of  the  better  legislation 
in  the  field. 

The  analysis  is  directed  primarily  to  the  areas  involving  pictures, 
writings,  figures,  articles  and  records  of  an  obscene  nature  and  only 
secondarily  to  matter  depicting  lust  and  crime.  No  discussion  is  in- 
cluded of  songs,  speech,  acts  or  conduct. 

Table  I,  attached,  is  an  analysis  of  the  statutes  of  California,  Penn- 
sylvania, Michigan,  Indiana  and  New  York  relating  to  the  objects 
covered,  the  means  of  preparation  barred,  and  the  methods  of  distri- 
bution barred.  As  can  be  seen  by  a  comparison  of  the  six  columns 
there  is  a  wide  divergence  between  the  objects,  preparation  and  dis- 
tribution covered  in  California  and  in  other  jurisdictions,  such  as 
New  York,  which  have  more  comprehensive  legislation  on  the  subject 
of  obscenity.  Perhaps  this  divergence  is  more  apparent  than  real  be- 
cause of  the  fact  that  a  California  court  might  construe  Section  311 
so  liberally  as  to  make  it  virtually  as  comprehensive  as  any  of  the  more 
comprehensive  statutes.  In  any  event,  the  proposed  legislation  which 
I  have  prepared  is  so  worded  as  to  make  it  more  comprehensive  than 
any  existing  statute  so  far  as  preparation  and  distribution  of  obscene 
matter  is  concerned. 

Table  II  shows  the  provisions  of  the  above-mentioned  states  on  the 
subject  of  advertising.  The  same  general  discussion  would  seem  to 
apply  here  also.  An  addition  observation  might  be  made  here,  and  that 
is  that  the  proposed  legislation  would  clarify  the  present  Penal  Code 
section  so  as  to  make  it  clearly  applicable  to  the  equipment  mentioned 
in  the  present  Section  311(5). 

Table  III  is  a  summary  of  the  other  provisions  which  can  be  found 
in  other  jurisdictions  on  the  subject  of  obscene  and  pornographic  liter- 
ature. Onlj'-  the  provisions  relating  to  use  of  minors,  tie-in  sales  and 
injunctions  have  been  utilized  in  the  proposed  legislation. 


(41  ) 


Table  1. 

Calif. 

Distribution 
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Sections  310.07,  310.08  and  310.09  of  the  proposed  legislation  do  not 
make  any  changes  in  existing  legislation  other  than  to  renumber  the 
sections  so  that  they  will  be  in  a  separate  chapter  with  the  other  provi- 
sions on  this  particular  subject. 

The  proposed  legislation  on  the  subject  of  indecent  exposure  is  sub- 
stantially the  same  as  Sections  311(1)  and  311(2),  with  some  modi- 
fication. The  proposed  changes  are  included  only  because  the  Subcom- 
mittee on  Pornographic  Literature  had  heard  some  criticism  of  the 
wording  of  those  subsections,  and  it  is  with  a  view  to  correcting  those 
inadequacies  that  there  is  a  change  in  the  wording  as  well  as  in  the 
organization. 

The  discussion  immediately  above  would  equally  apply  to  the  pro- 
posed legislation  on  lewd  conduct. 


Objects  covered  by  B  and 
C  unless  otherwise  shown 

1.  Writing    

2.  Paper   

3.  Book X  X  X  11  X 

4.  Card    x 

5.  Comic  Book x 

6.  Magazine    x  x  x  x 

7.  Other  Publication x 

8.  Pamphlet    x  x  x  x 

9.  Newspaper x  x  x 

10.  Storypaper x  x  x 

11.  Drawing     x  x  x  x 

12.  Stereo  Picture x  x 

13.  Photograph    x  x  x 

14.  Daguerreotype x 

15.  Figure x  x 

16.  Image x  x 

17.  Any   indecent  written 

or  printed  matter x  9  9 

18.  Articles    or    Instru- 
ments      8  12  8 

19.  Filthy     and     obscene 
libel 

20.  Print 

21.  Model    X 

22.  Statue  

23.  Cast X 

24.  Places   

25.  Phonograph  record x  x 

26.  Lithograph x 

27.  Picture   10  x  13 

28.  Engraving x 

29.  Wire  or  tape  recording  x 
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Table  I.     Distribution— Continued 


Methods 

1.  Sell   

2.  Attempt  to  sell 

3.  Exhibit 

4.  Show 

5.  Lend   

6.  Give    

7.  Keep    with    intent    to 
sell  or  give 

8.  Distribute    

9.  Any  way  furnish 

10.  Utter 

11.  Transmute 

12.  About  to  acquire  with 
intent  to  sell  or  dis- 
tribute   

Preparation 

1.  Writes 

2.  Composes   

3.  Stereotypes  

4.  Prints 

5.  Publishes    

6.  Designs 

7.  Copies     

8.  Draws 

9.  Engraves 

10.  Paints 

11.  Otherwise  prepares  — 

12.  Photographs 

13.  Utters 

14.  Manufactures 

15.  Mold   

16.  Cut    

17.  Cast 

18.  Otherwise  make 


Calif. 
1 


Penn.  S 


14 


Mich- 

New 

Penn.  5 

igan 

Indiana 

York 

h 

4 

6 

7 

14 

14 

14 

14 

14 

X 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

15 

15 

16 

15 

14 

14 

14 

14 


X 
X 
X 

X 

18 
18 
18 
18 
18 
18 


21 
21 
21 
21 


19 
19 
19 
19 
19 


19 
19 
19 


20 


14 


17 


FOOTNOTES  TO  TABLE  I: 

1.  Obscene  or  indecent  objects. 

2.  Obscene,  lewd,  lascivious,   flltby,  indecent  or  disgusting  objects  which  teaches  or  advocates  use  of  nar- 
cotics. 

3.  Statute  applicable  to  persons  under  18  only. 

4.  Same  as  "2"  except  that  it  omits  objects  which  teach  or  advocate  use  of  narcotics. 

5.  Statute  applicable  to  all  persons  over  18. 

6.  Obscene,  lewd,  indecent,  or  lascivious. 

7.  Same  as  "2"  except  that  it  omits  portion  on  narcotics  and  adds  the  words  sadistic  and  masochistic. 

8.  Articles  or  instruments  of,  purporting  to  be  for,  indecent  or  immoral  use  or  purpose. 

9.  Any  indecent  written,  printed  or  recorded  matter  which  may  or  not  require  mechanical  or  other  means  to 
be  transmitted  into  auditory,  visual  or  sensory  representations. 

10.  Includes  motion  pictures. 

11.  Sec.  10-4704  (Bums)  provides  also  that  "It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
expose  for  sale  or  cause  to  have  exposed  for  sale  any  *  *  *  paper  novels  with  covers  bearing  dangerous, 
or  incendiary  or  obscene  pictures  in  any  showcase  or  window  along  any  streets  or  in  any  store." 

12.  Articles  or  instruments  of  indecent  or  immoral  use,  for  procuring  abortion,  or  for  self-pollution,  or  medi- 
cine for  procuring  abortion,  or  preventing  conception. 

13.  See  also  P.C.  1141   (1)  dealing  with  peep  shows  etc. 

14.  Or  offer  to. 

15.  Or  lend,  distribute  or  show. 

16.  Or  lend. 

17.  Covered  in  C.C.P.  Sec.  22-a(l)  dealing  with  Injunctions. 

18.  Refers  only  to  any  picture  or  print. 

19.  Same  as  all  objects  under  "A"  except  that  picture  is  added  and  photograph  is  subtracted. 

20.  And  exposes,  or  with  intent  to  sell  or  have  sold. 

21.  Figures  only. 
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Table  II. 

Calif. 

A.  Objects  Covered 1 

1.  Writing      X 

2.  Paper     x 

3.  Book     X 

4.  Picture     x 

5.  Print     x 

6.  Figurine     x 

7.  Equip,  for  reproduc- 
ing obscene  songs, 
ballads  or  other  words 
spoken  or  sung. 

8.  Magazine     x  x 

9.  Pamphlet     x  x 

10.  Newspaper    x  x 

11.  Storypaper    x  x 

12.  Drawing     x 

13.  Photograph    x 

14.  Figure    x  x 

15.  Image     x  x 

16.  Any  written  or  printed 
matter  of  an  indecent 

character    x  9 

17.  Record    23 

B.  Form  of  Advertising 25 

1.  Writes    x  x 

2.  Composes     x 

3.  Publishes     x  24 

4.  Prints     24 

5.  Utters     24 


FOOTNOTES  TO  TABLE  II: 

1.  Obscene  or  indecent  objects. 

2.  Obscene,  lewd,  lascivious,  filthy,  indecent,  or  disgusting  objects  which  teach  or  advocate  use  of  narcotics. 

3.  Statute  applicable  to  persons  under  18  only. 

4.  Same  as  "2"  except  that  it  omits  objects  which  teach  or  advocate  use  of  narcotics. 

5.  Statute  applicable  to  all  persons  over  18. 

6.  Obscene,  lewd,  indecent,  or  lascivious. 

9.  Any  indecent  written,  printed  or  recorded  matter  which  may  or  may  not  require  mechanical  or  other  means 
to  be  transmitted  into  auditory,  visual  or  sensory  represeentations. 
10.  Includes  motion  pictures. 

22.  Same  as  Articles  under  Distribution. 

23.  Phonograph,  tape  or  wire. 

24.  Or  causes  to  be. 

25.  See  Sees.  10-2803  and  10-2804. 


Other  Provisions 

Mich- 

New 

Fenn.  3    Penn.  5 

igan 

Indiana 

York 
X 
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Table  ill. 

Calif. 

1.  Presumption  of  violation- 

2.  Provision  covering  articles 
of  indecent  or  immoral  use  x 

3.  Provisions  dealing  with  use 
of  minors 28  33  30 

4.  Provisions     dealing     with 
crime   literature 28  32  26 

5.  Provisions   authorizing   is- 
suance of  injunctions 29 

6.  Tie-in  sale  statute 27  31 


FOOTNOTES  TO  TABLE  III: 

3.  Statute  applicable  to  persons  under  18  only. 

5.  Statute  applicable  to  all  persons  over  18. 

26.  See  Sec.  10-2805  (Burns). 

27.  See  Sec.  3832  (Purdon). 

28.  See  Sec.  4524  (Purdon). 

29.  See  N.Y.  Code  of  Criminal  Procedure  Sec.  22(a). 

30.  See  N.  Y.  Penal  Code  Sec.  1141(2). 

31.  N.Y.  Penal  Code  Sec.   1141(b). 

32.  Mich.  Laws   (1948)  Sec.  750.344. 

33.  Mich.  Laws  (1948)  Sec.  750.345. 


printed  in  California  state  printing  office 
L-4530     5-59     500 


LEGISLATORS'  ORIENTATION 
CONFERENCE 

HELD  AT  SACRAMENTO,  ROOM  2170,  STATE  CAPITOL 
January  3  and  4,  1959 


Sponsored  by  the 
RULES  COMMITTEES  OF  THE  SENATE  AND  ASSEMBLY 


MEMBERS   OF   THE 

1958  SENATE   COMMITTEE 

HUGH   M.   BURNS,  Chairman 
CHARLES   BROWN 

JOHN  F.  McCarthy 

GEORGE  MILLER,   JR. 
JOHN   A.  MURDY,  JR. 

MEMBERS   OF   THE 

1959  SENATE   COMMITTEE 

HUGH   M.   BURNS,  Chairman 
CHARLES   BROWN 

JOHN  F.  McCarthy 

GEORGE  MILLER,  JR. 
JOHN   A.  MURDY,  JR. 


MEMBERS   OF   THE 

1958  ASSEMBLY   COMMITTEE 

ALLEN   MILLER,  Chairman 

JACK  A.   BEAVER 

ERNEST   R.   GEDDES 

AUGUSTUS   F.   HAWKINS 

WALLACE  D.   HENDERSON 

JOHN   A.  O'CONNELL 

JACK  SCHRADE 

RICHARD   H.  McCOLLISTER,  ex  officio 

WILLIAM  A.  MUNNELL,  ex  officio 

MEMBERS   OF   THE 

1959  ASSEMBLY   COMMITTEE 

ALLEN   MILLER,  Chairman 

CHARLES  J.  CONRAD 

RICHARD  T.   HANNA 

AUGUSTUS   F.   HAWKINS 

EUGENE  G.   NISBET 

JACK  SCHRADE 

HAROLD  T.   SEDGWICK 

CARLOS   BEE,  ex  offic/o 

WILLIAM   A.   MUNNELL,  ex  officio 

JOSEPH   C.   SHELL,  ex  officio 


/  pledge  allegiance  to  fhe  Flag  of  the  United  States  of  America 
and  to  the  Republic  for  which  it  stands,  one  Nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


FOREWORD 

The  third  Legislators'  Orientation  Conference  held  in  California 
under  the  sponsorship  of  the  Assembly  Rules  Committee,  as  the  first 
two  such  conferences  two  years  earlier,  was  to  acquaint  state  legisla- 
tors, especially  the  new  members,  with  procedure,  rules,  services,  and 
governmental  programs  of  our  State  Government. 

The  high  standards  established  at  the  first  conference  were  continued. 
Complete  attention  was  devoted  to  the  processes  of  government  with  a 
strict  avoidance  of  policy  issues  or  political  partisanship. 

The  Assembly  Rules  Committee  is  deeply  appreciative  of  the  services 
of  Ralph  Kleps,  Legislative  Counsel,  who  acted  as  director  of  the  con- 
ference ;  and  the  many  other  participants.  These  officials  and  public 
spirited  citizens  are  giving  meaningful  significance  and  new  dignity 
to  modern  legislative  processes  and  public  service  in  our  State. 

Allex  Miller 


(3) 


INVITATION  TO  ATTEND  CONFERENCE 

California  Legislature 

Joint  Kules  Committee 
State  Capitol,  December  18,  1958 

To  All  Memhers  of  the  Legislature : 

The  Joint  Rules  Committee  is  sponsoring  a  Legislative  Orientation 
Conference  for  Legislators  on  January  3d  and  4th,  just  prior  to  the 
session,  in  Room  2170,  State  Capitol. 

The  purpose  of  the  conference  is  to  acquaint  the  members,  primarily 
the  new  ones,  with  rules,  legislative  procedure,  facilities  and  legislator's 
rights  and  privileges.  A  competent  staff  has  been  assembled  to  present 
the  various  subjects. 

While  the  conference  is  designed  primarily  for  new  members,  much 
of  the  material  will  prove  both  interesting  and  informative  to  all  our 
membership. 

We  are,  therefore,  inviting  all  of  the  Members  of  the  Legislature  to 
attend  and  enclose  for  your  convenience  a  card  of  acceptance.  Attend- 
ance is  limited  to  legislators. 

Sincerely  yours, 

Allen  Miller,  Chairman 
Joint  Rules  Committee 
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OREGp  N 


1951  SENATORIAL 
DISTRICTS  * 


1.  Modoc,  Lassen, 
Plumas 

2.  Del  Norte,  Siskiyou 

3.  Humboldt 

4.  Mendocino,  Lake 

5.  Trinity,  Shasta 

6.  Butte 

7.  Sierra,  Nevada, 
Placer 

8.  Tehama,  Glenn, 
Colusa 

9.  El  Dorado,  Amador 

10.  Yuba,  Sutter 

11.  Napa,  Yolo 

12.  Sonoma 

13.  Marin 


SAN  FRANCISCO 


SANTA  CRUZ 

1951  ASSEMBLY 
DISTRICTS  -•• 


1.  Del  Norte,  Humboldt, 
Mendocino 

2.  Siskiyou,  Modoc,  Trin- 
ity, Shasta,  Lassen, 
Plumas,  Sierra 

3.  Tehama,    Glenn, 
Colusa,  Lake,  Yolo 

4.  Butte,  Yuba,  Sutter 

5.  Napa,  Solano 

6.  Nevada,  Placer, 
El  Dorado,  Amador, 
Alpine,  Calaveras, 
Tuolumne,  Mono, 
Inyo,  Mariposa 

7.  Sonoma,  Marin 
8-9.  Sacramento 

10-11.  Contra  Costa 
12.  San  Joaquin 
13-18.  Alameda 
19-24.  San  Francisco 
25-26.  San  Mateo 
27.  Santa  Cruz, 
San  Benito 
28-29.  Santa  Clara 

30.  Stanislaus 

31.  Merced,  Madera 
32-33.  Fresno 


14.  San  Francisco 

15.  Solano 

16.  Alameda 

17.  Contra  Costa 

18.  Santa  Clara 

19.  Sacramento 

20.  San  Joaquin 

21.  San  Mateo 

22.  Stanislaus 

23.  Santa  Cruz, 
San  Benito 

24.  Merced,  Madera 

25.  Monteray 

26.  Calaveras,  Tuolumne, 
Mariposa 

27.  Kings 

28.  Alpine,  Mono,  Inyo 

29.  San  Luis  Obispo 

30.  Fresno 

31.  Santa  Barbara 

32.  Tulare 

33.  Ventura 

34.  Kern 

35.  Orange 

36.  San  Bernardino 

37.  Riverside 

38.  Los  Angeles 

39.  Imperial 

40.  San  Diego 


34.  Monterey 

35.  Kings,  Tulare 

36.  San  Luis  Obispo, 
Santa  Barbara 

37.  Ventura 
38-39.  Kern 
40-70.  Los  Angeles 
71.  Riverside 
72-73.  San  Bernardino 
74-75.  Orange 

76.  Imperial 
77-80.  San  Diego 


As  reapportioned  in  1951.  Next  reapportionment  will  be  in  1961. 
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LEGISLATORS'  ORIENTATION 
CONFERENCE 

Sacramento,  January  3  and  4,  1959 
OPENING  REMARKS 

By  RALPH    N.   KLEPS,  Legislaiive  Counsel 

Members,  Members- elect,  Ladies  and  Gentlemen: 

The  second  Orientation  Conference  to  be  held  for  the  Members  of 
the  Legislature,  under  the  auspices  of  the  Assembly  Rules  Committee, 
will  now  be  in  order.  For  those  of  you  whom  I  have  not  yet  met,  I 
should  start  by  saying  that  my  name  is  Ralph  N.  Kleps,  and  that  I  am 
selected  by  the  Legislature  to  serve  as  your  Legislative  Counsel,  about 
which  assignment  I  shall  have  more  to  say  at  a  later  point  in  the  pro- 
gram. It  is  my  pleasant  responsibility  to  preside  over  this  two-day  con- 
ference, at  which  we  hope  to  provide  you  with  experts  who  will  give 
you  "inside"  information  concerning  the  details  of  the  legislative 
process  in  California.  It  has  been  said  that,  like  other  esoteric  subjects, 
a  new  member's  knowledge  concerning  the  process  of  the  California 
Legislature  must  be  learned  through  word  of  mouth.  This  is  not  the  case 
in  some  34  other  states  of  the  Union,  and  it  is  the  hope  of  those  who 
planned  this  conference  that  it  will  no  longer  be  the  case  in  California. 

"We  are  accustomed  to  thinking  of  our  State  as  a  leader  in  virtually 
all  fields,  and  this  assumption  is  borne  out  in  most  matters  relating  to 
our  Legislature.  I  speak  in  that  vein,  not  blindly,  but  as  one  who  has 
had  a  considerable  opportunity  to  learn  about  the  procedures  actually 
followed  in  many  of  our  sister  states.  In  the  particular  respect  which 
bring  us  together  today,  however,  we  can  make  no  such  claim.  As  early 
as  1915,  the  State  of  South  Carolina  held  a  conference  designed  to 
orient  the  new  members  of  the  state  legislature  concerning  the  func- 
tions and  activities  of  that  body.  Even  the  conservative  old  State  of 
Massachusetts  has  conducted  an  exceedingly  successful  orientation  con- 
ference regularly  since  1933,  and  as  I  have  indicated,  some  34  states 
now  conduct  these  sessions.  While  the  arrangements  and  content  vary 
widely,  the  basic  pattern  for  the  conferences  is  the  same.  Legislative 
leaders,  the  heads  of  legislative  staff  agencies,  and  the  key  employees 
of  the  legislature  are  customarily  invited  to  appear  before  such  con- 
ferences for  the  purpose  of  summarizing  briefly  the  technical  and  pro- 
fessional responsibilities  which  they  carry.  The  new  legislator  is  thus 
given  an  unparalleled  opportunity  to  get  to  know  the  key  people  with 
whom  he  will  be  required  to  work,  and  he  can  obtain  a  clearer  picture 
of  the  structure  and  duties  of  the  agencies  upon  which  he  must  rely. 
He  will  no  longer  be  required  to  guess  which  of  the  several  officers  he 
has  happened  to  meet  is  the  one  to  whom  his  next  urgent  request  must 
be  channeled.  It  is  hoped  that  much  waste  motion  may  be  eliminated, 
in  this  way,  within  the  legislative  family  itself. 
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In  some  states  these  conferences  are  used  for  the  purpose  of  summa- 
rizing substantive  problems  which  are  pending  before  the  legislature. 
There  is  no  thought  on  the  part  of  those  arranging  the  present  confer- 
ence that  any  such  matters  will  be  raised.  As  you  will  see  from  examin- 
ing your  program  for  the  two  days,  a  presentation  of  the  process  of  the 
Legislature  is  what  is  contemplated,  and  ample  time  will  be  afforded  so 
that  questions  can  be  answered  by  those  in  a  position  to  furnish  the 
answers.  For  your  convenience,  we  will  duplicate  and  bind  the  remarks 
of  each  of  the  speakers  on  our  program.  This  material,  plus  any  notes 
which  you  may  make  during  the  question-and-answer  periods,  ought  to 
give  you  as  complete  a  picture  of  our  legislative  process  as  our  panel  of 
experts  can  furnish. 


THE  PRESS  AND  THE  LEGISLATURE 

By  HERBERT  L.   PHILLIPS 
Cap/fo/  Correspondenfs  Association 

(Prepared  by  Herbeet  L.  Phillips  of  the  MeClatchy  Newspapers  at  the  request 
of  the  Capitol  Correspondents  Association  and  read  by  Richard  H.  Rodda  of  the 
Sacramento  Bee,  Secretary  of  the  Capitol  Correspondents  Association.) 
(RiCHABD  H.  Rodda — Born  and  educated  in  Sacramento;  A.B.  from  Stanford 
University ;  23  years  with  Bee ;  14  years  a  Capitol  correspondent ;  Secretary  of  the 
Capitol  Correspondents  Association.) 


THE  PRESS  AND  THE  LEGISLATURE 

By  HERBERT  L.   PHILLIPS 
CapUol  Correspondents  Association 

This  summary  of  how  the  press  functions  at  sessions  of  the  State 
Legislature  has  been  prepared,  for  use  in  the  new  presession  procedural 
conference,  pursuant  to  a  request  filed  by  Members  of  the  Legislature 
with  Earl  C.  Behrens,  President  of  the  Capitol  Correspondents  Asso- 
ciation. 

The  manner  in  which  the  Capitol  Correspondents  Association  itself 
operates  may  be  of  first  interest  to  new  legislators.  It  is  a  self -policing 
organization  of  the  press  and  radio  representatives  who  cover  the 
Legislature.  But  it  also  is  an  official  organization  in  that  it  has  been 
created  and  authorized  by  the  Legislature.  You  will  find  its  governing 
regulations  in  Rule  32  of  the  Joint  Rules  of  the  Senate  and  Assembly. 

This  came  into  being  some  years  ago  because  of  conditions  which  both 
the  press  and  the  Legislature  felt  ought  to  be  corrected.  It  was  possible 
in  some  instances,  in  those  earlier  days,  for  a  person  who  wished  to 
lobby  in  Sacramento  for  special  interests  to  gain  favored  position  for 
himself,  and  perhaps  access  to  the  legislative  floor,  by  posing  as  a 
newspaper  correspondent  and  obtaining  credentials  as  such.  A  press 
card  could  be  granted  to  that  kind  of  an  operator — and  sometimes 
was — provided  some  unsuspecting  publisher  could  be  prevailed  upon  to 
file  an  application  in  his  behalf.  Thus  it  was  possible  for  the  legitimate 
press  of  California  to  be  misrepresented  and  the  Legislature  imposed 
upon. 

This  possibility  was  eliminated  with  the  establishment  of  the  Capitol 
Correspondents  Association.  Under  the  present  setup,  press  credentials 
are  issued  by  the  Senate  and  Assembly  only  to  those  whose  names  and 
press  or  radio  connections  have  first  been  passed  upon  by  a  regular 
Standing  Committee  of  the  Capitol  Correspondents  Association. 

The  purpose  of  these  arrangements  is  to  guarantee  that  the  accredited 
press  representatives  who  report  the  affairs  of  the  Legislature  and 
occupy  the  Capitol  press  rooms  and  the  press  seats  in  the  Senate  and 
Assembly  Chambers  are  correspondents  of  reputable  standing  in  their 
business.  The  system  has  worked  well.  You  will  find  it  all  spelled  out  in 
Rule  32.  The  newspaper,  press  association  and  radio  people  with  whom 
Members  of  the  Legislature  have  to  deal  are  thoroughly  legitimate 
representatives  of  bona  fide  news  gathering  organizations. 

These  people  constitute  a  relatively  large  legislative  press  corps. 
Press  credentials  were  granted  to  approximately  60  men  and  women 
at  the  last  regular  legislative  session  of  1957.  In  a  highly  competitive 
business,  these  correspondents  are  intent  upon  getting  the  information 
for  their  legislative  reports  quickly  and  accurately — and  with  as  much 
thoroughness  of  detail  as  time  and  the  material  made  available  to  them 
will  permit. 

There  are  many  fields  in  which  members  of  the  Legislature  and 
members  of  the  press  can  be  mutually  helpful.  It  is  to  be  assumed  that 
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the  average  legislator  is  anxious  to  reach  his  constituents  and  hit  his 
home  district  newspapers  with  the  news  of  the  bills  he  is  introducing 
or  the  position  he  is  taking  on  issues  before  the  Legislature.  The  press 
is  just  as  anxious  to  report  that  news  to  the  public.  There  are  press 
associations,  news  bureaus,  and  special  correspondents  covering  the 
Legislature  for  every  section  of  California. 

One  of  the  most  difficult  problems  for  the  press  comes  during  the 
Legislature's  bill  introductory  period  in  general  sessions.  Nearly  7,000 
bills  were  introduced  at  the  1957  Regular  Session.  It  is  the  job  of  the 
press  to  ascertain  the  substance  of  those  bills,  particularly  the  more 
important  ones,  and  file  immediate  reports  on  them,  even  while  the 
day's  session  is  still  in  progress. 

There  have  been  days,  in  the  Assembly,  when  as  many  as  300  or  400 
bills  have  been  introduced  in  a  single  morning.  Though  competitive  on 
news  generally,  it  has  been  necessary  for  the  press  representatives  to 
pool  their  combined  reportorial  resources  on  such  occasions  even  to 
scratch  the  surface  of  this  great  mass  of  legislative  material.  The  bills 
have  not  yet  been  printed  at  that  point. 

It  is  to  be  hoped  that  due  to  the  passage  of  Proposition  No.  9  elim- 
inating the  bifurcated  session  a  more  orderly  introduction  of  bills  will 
occur. 

Under  the  new  system  the  Legislative  Counsel  plans  to  prepare  a 
brief  explanation  of  each  measure.  These  explanations  will  be  dis- 
tributed to  the  press  as  the  bills  are  introduced.  This  should  be  ex- 
tremely helpful,  as  in  the  past  it  has  been  necessary  for  reporters  to 
contact  the  various  legislators  and  obtain  a  brief  summary  of  the 
measures  they  have  just  put  across  the  desk.  On  the  days  bills  came 
in  by  the  hundreds  this  task  was  an  enormous  one. 

Only  time  will  tell  whether  the  bills  in  the  forthcoming  session  will 
be  introduced  at  a  more  even  rate. 

In  the  past  it  has  been  the  request  of  the  legislative  correspondents 
that  legislators  be  prepared  to  explain,  either  in  writing  or  orally,  the 
provisions  and  purposes  of  each  measure  they  offer.  Despite  the  fact 
the  Legislative  Counsel  now  will  provide  such  explanation,  it  is  desir- 
able that  legislators  be  prepared  for  special  interviews  as  in  former 
years.  Often  reporters  may  want  to  enlarge  upon  a  bill  of  major 
significance  and  the  formal  explanation  may  be  inadequate. 

Concerning  news  coverage  of  the  Legislature  generally,  it  may  be 
of  interest  to  new  members  that  accredited  press  representatives  have 
seats  on  the  floors  of  both  houses  and  also  occupy  a  series  of  press 
rooms  which  have  been  assigned  to  them  on  the  west  side  of  the  second 
floor  of  the  Capitol.  These  extend  from  the  corridor  circle  in  the  center 
of  the  building  to  the  north  end,  opposite  the  Assembly  Chamber. 

Both  major  press  associations — the  Associated  Press  and  the  United 
Press  International — staff  sessions  of  the  Legislature  and  have  full-time 
Capitol  bureaus  reporting  State  Government  news  the  year  around. 

Other  Capitol  bureaus  are  maintained  by  the  Hearst  newspapers,  the 
McClatchy  newspapers,  the  Capitol  News  Service,  the  Copley  news- 
papers, the  San  Francisco  Chronicle  and  the  Sacramento  Union,  as  well 
as  part-time  bureaus  by  other  papers  and  news  agencies. 

Representatives  of  the  San  Francisco  Call-Bulletin,  the  San  Fran- 
cisco News,  the  Oakland  Tribune,  the  Los  Angeles  Examiner,  Times  and 
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Mirror,  the  San  Jose  News  and  various  radio  stations  likewise  are  on 
hand  for  legislative  sessions.  Many  of  these  papers  are  represented  by 
their  political  editors  as  well  as  by  reportorial  staffs  of  varying  size. 

The  offices  of  the  various  newspapers  and  press  associations  are 
identified  by  corridor  wall  signs  on  the  second  floor.  Their  phone  num- 
bers are  listed  in  the  yellow  section  of  the  Capitol  Telephone  Directory. 

Generally  speaking,  a  new  Member  of  the  Legislature  probably  will 
find  himself  dealing  with  a  much  larger  press  corps  than  ever  has 
covered  his  previous  political  doings.  Most  of  these  men  and  women  are 
experienced  legislative  reporters  and  some  of  them  have  been  attending 
legislative  sessions  for  many  years.  They  have  one  primary  purpose — to 
cover  the  business  of  the  California  Legislature  in  news  reports,  and 
news  pictures  upon  occasion,  as  thoroughly  and  fairly  as  they  can. 

It  may  be  said,  by  the  way,  that  the  arrangements  which  prevailed 
during  the  1957  Regular  Session  in  reference  to  news  cameramen  at 
important  committee  meetings  appear  to  have  worked  out  satisfactorily, 
both  in  providing  the  press  with  legitimate  pictures  of  newsworthy 
events  and  in  safeguarding  the  Legislature  from  any  undue  interfer- 
ence with  orderly  committee  functioning.  It  is  the  hope  of  the  press 
corps  that  the  success  of  this  arrangement,  worked  out  through  co-oper- 
ation between  the  Capitol  Correspondents  Association  and  the  appro- 
priate Senate  and  Assembly  committee  authorities,  will  prove  typical  of 
future  discussions  and  understanding  of  mutual  problems,  making  for 
such  steadily  improving  news  coverage  opportunities  as  will  be  bene- 
ficial both  to  the  general  press  of  California  and  the  Legislature. 

Members  of  the  Legislature  sometimes  ask  newsmen  about  release 
dates  on  press  statements.  The  procedural  rule  is  a  very  simple  one  to 
members  of  the  working  press  but  perhaps  not  so  clear  to  legislative 
newcomers.  If  a  member  intends  to  make  a  statement,  a  report  of  any 
similar  material,  available  first  to  afternoon  (p.m.)  or  to  morning 
(a.m.)  papers,  he  should  carefully  mark  it,  at  the  beginning,  to  be 
published  on  a  given  date  for  a.m.  or  p.m.  use,  as  the  case  may  be.  It  is 
general  practice  to  observe  such  release  dates.  If  a  release  is  merely 
marked  for  use  on  a  given  date,  without  specification  as  to  a.m.  or  p.m., 
it  automatically  is  understood  to  be  for  first  use  in  the  morning  papers 
of  that  date. 

When  reports  or  statements  are  intended  for  general  press  release,  it 
is  to  the  advantage  of  all  concerned  to  have  sufficient  copies  made  so 
that  the  material  is  available  to  every  accredited  press  organization. 

It  is  part  of  the  competitive  business  of  press  representatives  to 
seek  exclusive  news  wherever  they  can  find  it.  And  it  is  thoroughly 
understood  by  all  of  them  that  Members  of  the  Legislature  are  entirely 
free,  of  course,  to  hand  out  information,  on  solicitation  or  otherwise, 
to  anybody  they  choose.  Legislators  and  other  public  officials  some- 
times have  inquired  of  newspapermen  what  the  custom,  if  any,  or  the 
accepted  practice  is  in  such  matters — ^the  difference  from  their  point 
of  view,  in  other  words,  between  handling  an  exclusive  statement  and 
putting  out  a  general  release. 

There  is  no  set  rule,  since  any  American  citizen  can  issue  statements 
or  express  his  views  in  any  manner  he  chooses.  For  whatever  it  may 
be  worth,  however,  there  is  a  simple  guiding  principle  which  news- 
papermen understand,  from  their  point  of  view,  and  which,  to  that 
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extent,  may  be  interesting.  If  a  public  man  is  solicited  for  an  inter- 
view and  decides  to  make  an  exclusive  statement  to  a  given  news- 
paperman, he  should  observe  this  arrangement  and  not  volunteer  his 
statement  to  other  competing  reporters  until  the  man  to  whom  he  has 
given  the  exclusive  material  in  question  has  had  an  opportunity  to 
publish  it.  Subsequently,  he  should  confirm  the  statement  to  any  who 
ask  about  it.  On  the  other  hand,  if  the  idea  for  a  public  statement 
originates  with  the  public  man  himself,  and  he  wishes  to  make  a  release 
of  it  to  the  press  at  large,  he  should  make  it  his  business,  or  that  of  his 
office  assistants,  to  see  that  adequate  copies  are  provided  and  that  each 
of  the  press  offices  receives  one.  No  legislator  is  under  the  slightest 
obligation  to  follow  this  procedure,  but  it  does  constitute  a  simple 
means  of  avoiding  misunderstanding  and  confusion. 

These  few  points  about  the  Capitol  press  corps  and  its  functioning 
have  been  set  down,  at  the  request  of  Members  of  the  Legislature,  for 
this  presession  procedural  conference  in  the  hope  that  the  excellent 
existing  relationship  between  the  Legislature  and  the  accredited  press 
can  be  improved  even  more  in  the  years  ahead.  There  may  be  other 
related  matters  which  will  occur  to  new  legislators.  Representatives  of 
the  Capitol  Correspondents  Association  will  be  happy  to  discuss  them 
at  any  time.  The  officers  of  the  association  and  the  members  of  the 
association's  standing  committee  are  listed,  along  with  all  accredited 
press  and  radio  representatives,  in  each  session's  Legislative  Handbook. 

It  may  be  said,  generally  speaking,  in  conclusion,  that  the  press, 
while  keenly  concerned  with  its  own  problems,  fully  appreciates  the 
multiple  problems  of  lawmaking  in  a  state  such  as  California,  and  the 
great  pressure  of  time  and  issues  under  which  the  membership  of  the 
Legislature  does  its  work.  It  is  appreciative,  too,  of  the  understanding 
co-operation  which,  as  a  general  thing,  the  press  has  received  over  the 
years  from  the  legislative  leadership. 

The  press  of  California,  as  noted  earlier,  is  intent  upon  reporting 
the  business  of  the  Legislature,  and  the  work  of  its  individual  mem- 
bers, with  the  greatest  possible  degree  of  thoroughness,  accuracy,  speed, 
and  fairness.  Representing  that  press,  the  members  of  the  Capitol  Cor- 
respondents Association,  like  the  Members  of  the  Legislature,  have  one 
primary  goal — better  service  to  the  districts  of  the  State  from  which 
they  individually  come,  and  better  service  to  the  California  public 
generally. 
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By  WILLIAM  H.  MERRIFIELO 
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CALIFORNIA'S  JOINT  LEGISLATIVE  AUDIT  COMMITTEE 
AND  AUDITOR  GENERAL 

I.  History  of  Legislative  Auditing  Service 

By  the  year  1950,  12  states  had  established  an  independent  audit 
function  in  the  legislative  branch  of  the  goyernment  or  had  transferred 
the  auditing  responsibilities  from  the  executive  to  the  legislative  branch. 
Since  1950  eight  additional  states,  including  California,  and  two  terri- 
tories have  taken  similar  action.  Generally  this  development  is  attrib- 
uted to  a  drive  to  centralize  operating  responsibilities  under  the  gover- 
nor as  the  general  manager,  and  to  provide  independent  auditing  and 
reporting  under  the  legislature  as  the  board  of  directors.  This  inde- 
pendent audit  compares  with  that  performed  by  independent  firms  of 
public  accountants  for  boards  of  directors  in  private  industry.  There 
is  strong  evidence  that  other  states  will  be  following  the  example  of  the 
20  states  and  two  territories  which  have  established  independent  legis- 
lative auditing  services. 

This  movement,  which  has  been  gaining  impetus  throughout  the  Na- 
tion, is  a  clear  indication  of  the  growing  recognition  of  the  right  and 
the  duty  of  state  legislatures  to  inform  themselves  concerning : 

The  efficiency  of  the  conduct  of  activities  by  the  executive  branches 

of  state  governments. 
The  adequacy  of  the  machinery  for  collection  of  revenues, 
The  integrity  of  the  system  of  utilizing  the  safeguarding  assets,  and 
The  propriety  of  the  expenditure  of  funds  appropriated  by  the 

legislatures. 

There  obviously  is  an  increasing  awareness  in  the  state  legislatures  of 
the  need  of  establishing  facilities  for  supplying  to  them  such  informa- 
tion, obtained  and  reported  factually  and  without  bias  by  qualified 
auditors  who  are  directly  responsible  to  the  legislatures. 

The  Federal  Government  recognized  the  importance  of  the  Congress 
informing  itself  as  to  the  activities  of  the  Executive  Branch  by  inde- 
pendent means  when  it  established  the  General  Accounting  Office  in 
1921,  part  of  the  duties  of  this  office  being  to  audit  and  report  directly 
to  the  Congress  on  the  financial  functioning  of  the  various  agencies.  The 
Division  of  Audits  of  the  General  Accounting  Ofiice  was  established  in 
1952,  and  brought  together  several  divisions  which  had  been  formed  in 
earlier  years  to  perform  specific  auditing  tasks. 

As  early  as  1936  the  Legislature  of  the  State  of  California  began  con- 
sideration of  the  advisability  of  creating  the  means  whereby  it  could  be 
informed  independently  as  to  whether  the  Executive  Branch  of  the 
State  Government  was  carrying  out  the  intent  of  enacted  legislation 

(23) 
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relating  to  expenditures  and  taxation.  In  that  year  the  California  Con- 
ference on  Government  and  Taxation-Interim  Committee  of  Twenty- 
Five  was  organized  and  retained  a  consulting  firm  to  conduct  a  study 
of  the  existing  governmental  structure.  Included  in  the  consulting  firm's 
recommendations  was  the  creation  of  an  office  whereby  independent 
audits  would  be  made  of  the  activities  of  the  Executive  Branch  of  the 
State  Government  by  an  auditor  appointed  by  and  responsible  to  the 
Legislature. 

As  a  result  of  this  and  other  studies,  bills  to  establish  such  an  office 
were  presented  to  each  regular  session  of  the  Califoriiia  Legislature 
from  1937  through  1953,  but  all  of  them  either  failed  of  enactment  or 
were  not  approved  by  the  Governor. 

II.  Creation  of  Joint  Legislative  Audit  Committee 

and  Office  of  the  Auditor  General 

The  1955  Session  of  the  State  Legislature  established  the  Joint  Leg- 
islative Audit  Committee  and  the  Office  of  the  Auditor  General  by  the 
enactment  into  law  of  Senate  Bill  No.  1540,  of  which  Senator  Donnelly 
was  the  author,  as  Chapter  1699,  Statutes  of  1955.  This  act  added  Chap- 
ter 4  to  Part  2,  Division  2,  Title  2  of  the  California  Government  Code. 

The  provisions  of  the  act  were  prepared  insofar  as  possible  in  con- 
formity with  the  recommendations  of  the  report  of  Price  "Waterhouse  & 
Co.  on  their  survey  of  accounting  and  auditing  for  the  State  of 
California  made  in  1954  for  the  Joint  Legislative  Budget  Committee. 
The  Price  "Waterhouse  &  Co.  recommendations  were  in  agreement  with 
the  recommendations  of  the  Senate  Interim  Committee  on  Government 
Organization  as  shown  in  that  committee 's  reports  to  the  Legislature  in 
1953  and  1955. 

The  Joint  Legislative  Audit  Committee  consists  of  three  members  of 
the  Senate  and  three  members  of  the  Assembly.  The  act  provides  that 
the  members  of  the  committee  shall  be  selected  and  vacancies  occurring 
in  the  membership  shall  be  filled  in  the  manner  provided  for  in  the 
Joint  Rules  of  the  Senate  and  Assembly.  The  Joint  Rules  currently 
provide  that  the  Senate  members  shall  be  appointed  by  the  Senate 
Committee  on  Rules  and  that  Assembly  members  shall  be  appointed  by 
the  Speaker  of  the  Assembly.  The  act  also  provides  that  the  Joint 
Legislative  Audit  Committee  has  continuing  existence  and  that  it  may 
meet,  act,  and  conduct  its  business  at  any  place  within  the  State,  during 
the  sessions  of  the  Legislature  or  any  recess  thereof,  and  in  the  interim 
period  between  sessions. 

The  duties  and  responsibilities  of  the  committee  are  to  appoint  an 
Auditor  General  and  a  deputy,  to  determine  the  policies  of  the  Auditor 
General,  ascertain  facts,  review  reports  and  take  action  thereon,  and 
make  recommendations  to  the  Legislature  concerning  the  state  audit, 
the  revenues  and  expenditures  of  the  State,  its  departments,  subdivi- 
sions, and  agencies.  The  committee  is  authorized  to  make  rules  govern- 
ing its  own  proceedings  and  to  create  subcommittees  from  its  member- 
ship and  assign  to  such  subcommittees  any  study,  inquiry,  investigation, 
or  hearing  which  the  committee  itself  has  authority  to  undertake  or 
hold. 

The  permanent  office  of  the  Auditor  General  is  designated  as  Sacra- 
mento and  provisions  are  made  for  the  establishment  of  offices  in  other 
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places  when  in  his  judgment  they  are  required  for  the  conduct  of  the 
work. 

The  Auditor  General  during  regular  business  hours  has  access  to, 
and  authority  to  examine,  any  and  all  books,  accounts,  and  other 
records  and  property  of  any  agency  of  the  State  whether  created  by 
the  Constitution  or  otherwise. 

It  is  the  duty  of  the  Auditor  General  to  examine  and  report  annually 
upon  the  financial  statements  prepared  by  the  Executive  Branch  of  the 
State  to  inform  the  Legislature  as  to  the  adequacy  of  such  financial 
statements  in  conformity  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding  fiscal  year.  The 
Auditor  General  is  authorized  to  make  such  examinations  of  the  ac- 
counts and  records,  accounting  procedures  and  internal  auditing  per- 
formance as  in  his  judgment  are  necessary  to  disclose  all  material  facts 
for  the  use  of  the  legislative  and  executive  branches  in  establishing  a 
sound  fiscal  and  administrative  polic}'  for  the  Government  of  the  State. 

It  is  also  the  duty  of  the  Auditor  General  to  make  such  special  audits 
and  investigations  of  any  state  agency  as  requested  by  the  Legislature 
or  any  committee  of  the  Legislature. 

III.  Recruitment  of  Audit  Staff 

The  Joint  Legislative  Audit  Committee,  as  the  appointing  power, 
voted  unanimously  to  recruit  a  staff  for  the  Office  of  the  Auditor  Gen- 
eral exempt  from  civil  service  as  permitted  by  the  Joint  Rules  of  the 
Senate  and  the  Assembly.  Because  of  the  complexities  and  magnitude  of 
the  auditing  task  to  be  performed,  high  standards  of  competence  were 
established  as  prerequisites.  These  standards  generally  are : 

A  bachelor's  degree  or  higher  with  a  major  in  accounting  from 
a  recognized  college  or  university; 

Possession  of  a  certified  public  accountant's  certificate,  at  least  at 
the  higher  staff  levels ; 

Progressive,  diversified  experience  with  a  firm  of  independent 
certified  public  accountants  of  some  substance; 

The  ability  to  work  with  others  on  a  professional  plane; 

A  high  degree  of  personal  integrity ;  and 

An  unusual  amount  of  curiosity,  industry,  perseverance  and  re- 
sourcefulness. 

The  composition  of  the  staff  at  December  31,  1958,  by  classes  of  ac- 
countants is  as  follows: 

Averaf/(t 
Total  C'PA  s  age 

Audit  managers 3  3  38 

vSeniors    10  8  32 

Semiseniors    7  4  32 

Juniors    8-29 

Total    28  15  32 

The  audit  managers,  the  senior  accountants  and  semisenior  ac- 
countants had  several  years  of  experience  on  audit  staffs  of  public 
accounting  firms  prior  to  their  recruitment  for  the  staff  of  the  Auditor 
General.  Throughout  our  recruiting  efforts,  we  have  insisted  on  obtain- 
ing men  of  high  quality,  with  the  result  that  we  have  an  excellent  staff 
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which  compares  favorably  with  those  of  high  grade  firms  of  certified 
public  accountants. 

IV.  Activities  of  the  Office  of  the  Auditor  General 

The  first  assignment  of  the  Auditor  General  was  a  special  study  of 
the  State's  claim  processing  procedures  in  the  Office  of  the  State  Con- 
troller and  in  selected  state  agencies.  This  study  was  requested  by  a 
subcommittee  of  the  Senate  Finance  Committee. 

The  general  audit  program  of  the  Office  of  the  Auditor  General  was 
started  with  an  overall  study  of  the  system  of  internal  control  in  state 
agencies.  While  the  State  Government  as  a  whole  may  be  compared  with 
big  business,  its  functions  are  carried  out  through  highly  dispersed 
operations.  Many  of  these  operations  are  comparatively  small  with  re- 
sultant weaknesses  in  controls  which  are  usually  associated  with  small 
businesses.  As  a  result  of  these  studies  recommendations  have  been 
made  to  provide  the  maximum  safeguards  practicable  with  due  con- 
sideration to  the  cost  of  maintaining  controls. 

The  importance  of  acquiring  and  maintaining  an  effective  system  of 
internal  control  in  the  State  Government  is  manifested  in  the  following 
factors : 

1.  The  scope  and  size  of  state  activities  have  grown  to  the  point 
where  the  structural  organization  of  the  State  has  become  complex 
and  widespread.  To  control  operations  effectively,  the  management 
of  departments  and  agencies  must  depend  on  the  reliability  of 
numerous  reports  and  analyses. 

2.  The  primary  responsibility  for  safeguarding  the  assets  of  the 
State  and  preventing  and  detecting  errors  and  fraud  rests  on  the 
management  of  departments  and  agencies.  Maintenance  of  an 
adequate  system  of  internal  control  is  indispensable  to  a  proper 
discharge  of  that  responsibility. 

3.  The  protection  which  a  properly  functioning  system  of  internal 
control  affords  against  human  weaknesses  is  of  paramount  im- 
portance. The  check  and  review  which  is  inherent  in  a  good  sys- 
tem of  internal  control  reduces  the  possibility  that  errors  or 
fraudulent  attempts  will  remain  undetected  for  any  prolonged 
period  and  enables  management  to  place  greater  confidence  in  the 
reliability  of  data  submitted  to  it. 

4.  It  is  impracticable  to  make  detailed  audits  of  all  departments  and 
agencies  because  of  the  excessive  cost  that  would  result.  Further- 
more, a  subsequent  examination  cannot  be  regarded  as  a  substitute 
for  the  exercise  of  proper  controls  in  the  actual  handling  of 
transactions. 

Internal  control  comprises  the  plan  of  organization  and  all  of  the 
co-ordinate  methods  and  measures  adopted  within  the  government  to 
safeguard  its  assets,  check  the  accuracy  and  reliability  of  its  accounting 
data,  promote  operational  efficiency,  and  encourage  adherence  to  pre- 
scribed managerial  policies.  This  definition  possibly  is  broader  than  the 
meaning  sometimes  attributed  to  the  term.  It  recognizes  that  a  system 
of  internal  control  extends  beyond  those  matters  which  relate  directly 
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to  the  functions  of  accounting  and  finance.  The  characteristics  of  a 
satisfactory  system  of  internal  control  should  include: 

1.  A  plan  of  organization  which  provides  appropriate  segregation  of 
functional  responsibilities. 

2.  A  system  of  authorization  and  record  procedures  adequate  to 
provide  reasonable  accounting  control  over  assets,  liabilities,  reve- 
nues and  expenses. 

3.  Sound  practices  to  be  followed  in  the  performance  of  duties  and 
functions  of  each  of  the  departments  and  agencies. 

4.  A  degree  of  quality  of  personnel  commensurate  with  responsi- 
bilities. 

The  essence  of  an  effective  system  of  internal  control  is  the  segrega- 
tion of  duties  in  such  a  way  that  the  persons  who  are  responsible  for 
the  custody  of  the  assets  and  conduct  of  the  operations  have  no  part 
in  the  keeping  of,  and  do  not  have  access  to,  the  records  which  establish 
accounting  control  over  the  assets  and  the  operations.  Duties  of  indi- 
viduals should  be  so  divided  as  to  minimize  the  possibility  of  collusion, 
perpetration  of  irregularities  and  falsification  of  the  accounts.  The 
objective  is  to  provide  the  maximum  safeguards  practicable  in  the 
circumstances,  giving  due  consideration  to  the  risks  involved  and  the 
cost  of  maintaining  the  controls. 

The  internal  auditing  being  performed  within  the  Executive  Branch 
of  the  State  Government,  both  by  the  Audits  Division  of  the  Depart- 
ment of  Finance  and  by  internal  auditors  within  the  operating  agencies, 
is  an  important  part  of  the  various  systems  of  internal  control  in  effect 
throughout  the  State.  The  effectiveness  of  the  systems  vary  somewhat 
between  agencies  and  also  as  to  different  accounting  procedures  within 
an  individual  agency.  We  have  planned  our  auditing  work  to  avoid  as 
far  as  possible  duplicating  the  work  of  the  internal  auditors.  Therefore, 
we  review  the  audit  programs,  working  papers,  and  reports  of  the 
internal  auditors  to  determine  the  scope  and  effectiveness  of  their  work 
and  limit  or  extend  our  work  accordingly.  It  is  the  goal  of  the  auditing 
groups  in  the  State  Government  to  work  co-operatively  to  achieve  a  co- 
ordinated audit  effort  that  is  both  effective  and  economical. 

In  those  cases  in  which  formal  reports  on  internal  control  have  been 
issued,  the  committee  has  received  replies  from  the  agencies  indicating 
whether  or  not  they  have  accepted  the  recommendations  made  for 
improvement  in  internal  control.  Most  of  the  weaknesses  in  internal 
control  that  have  been  disclosed  by  our  studies  were  due  to  failure 
of  the  agencies  to  follow  procedures  prescribed  by  the  State  Admin- 
istrative Manual.  The  co-operation  by  state  agencies  with  efforts  to 
strengthen  internal  control  has  been  very  good.  The  replies  received 
from  the  agencies  indicate  that  there  was  prompt  concurrence  with 
about  75  percent  of  the  recommendations  made.  As  to  many  of  the 
recommendations  which  were  not  adopted  immediately,  the  agencies 
agreed  to  make  further  studies  and  take  the  action  that  such  studies 
indicated  was  advisable.  In  many  cases  our  reports  have  called  attention 
to  deficiencies  in  accounting  methods  and  procedures,  and  recommenda- 
tions have  been  made  that  the  Division  of  Organization  and  Cost  Con- 
trol of  the  Department  of  Finance  make  special  studies.  That  division 


28  LEGISLATORS'    ORIENTATION    CONFERENCE 

has  been  very  co-operative  in  these  cases  and  has  either  made  the  sug- 
gested studies  or  has  made  arrangements  to  make  the  studies  as  soon  as 
the  limitations  of  their  staff  will  permit. 

Upon  completion  of  the  studies  of  internal  control  we  made  audits  of 
selected  funds  and  agencies  for  the  year  ended  June  30,  1957.  The 
smaller  funds  which  account  for  the  operations  of  one  or  two  agencies 
or  which  are  maintained  solely  by  a  single  agency  were  selected  for 
these  first  audits.  Beginning  in  the  early  part  of  1958  audits  were 
started  for  the  year  ending  June  30,  1958.  The  program  for  this  period 
included  the  audit  of  many  General  Fund  agencies. 

In  January  and  February,  1959,  it  is  planned  to  start  interim  work 
on  audits  for  the  year  ending  June  30,  1959.  The  effort  of  the  audit  staff 
will  be  directed  to  General  Fund  agencies  with  the  objective  of  express- 
ing an  opinion  on  the  fairness  of  the  financial  statements  of  that  fund 
as  of  June  30,  1959. 

Our  examination  of  the  financial  statements  of  the  State  is  based 
largely  on  tests  of  the  records.  The  testing  is  restricted  to  the  amount 
we  feel  is  necessary  to  constitute  a  fair  sampling  of  the  records,  based 
on  our  evaluation  of  the  system  of  internal  control  which  we  find  in 
existence.  If  evidence  exists  that  the  system  is  effective,  we  may  prop- 
erly conclude  that  the  accounting  records  and  supporting  data  have  a 
higher  degree  of  dependability  than  would  otherwise  be  the  case,  and 
we  limit  our  testing  accordingly.  However,  if  our  investigation  shows 
that  the  system  has  points  of  weakness,  the  scope  of  our  testing  must  be 
extended.  If  the  internal  control  were  grossly  inadequate  or  ineffective, 
we  would  have  to  review  the  entries  in  considerable  detail  before  we 
could  express  an  informed  opinion  on  the  financial  statements. 

Since  much  confusion  exists  as  to  the  meaning  of  the  term  "audit- 
ing," we  would  like  to  state  what  it  means  to  us  in  relation  to  the 
activities  of  the  State  of  California.  In  a  report  on  a  survey  of  account- 
ing and  auditing  for  the  government  of  this  State  made  in  1954  by 
Price  Waterhouse  &  Co.,  certified  public  accountants,  a  definition  of 
governmental  auditing  in  its  most  comprehensive  sense  is  quoted  from 
a  publication  of  the  United  States  General  Accounting  Office,  slightly 
modified.  The  stated  objectives  of  the  audit  are  to  determine : 

1.  That  the  agency  is  carrying  out  only  those  activities  or  programs 
authorized  by  the  Legislature  and  is  conducting  them  efficiently 
and  in  the  manner  authorized. 

2.  That  expenditures  are  made  only  in  the  furtherance  of  authorized 
activities  and  in  accordance  with  the  requirements  of  applicable 
laws  and  regulations. 

3.  That  the  agency  collects  and  accounts  properly  for  all  revenues 
and  receipts  arising  from  its  activities, 

4.  That  the  assets  of  the  agency  or  in  its  custody  are  adequately 
safeguarded  and  controlled  and  utilized  in  an  efficient  manner. 

5.  That  reports  by  the  agencies  to  the  Governor,  Legislature  or  cen- 
tral control  agencies,  disclose  fully  the  nature  and  scope  of  ac- 
tivities conducted  and  provide  a  proper  basis  for  evaluating  the 
agencies '  operations. 
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The  procedures  to  achieve  these  objectives  include: 

1.  A  study  of  the  pertinent  laws  and  legislative  history  to  ascertain 
legislative  intent  as  to  the  purposes  of  the  activities  engaged  in 
by  the  agency. 

2.  A  review  of  the  policies  established  by  the  agency. 

3.  A  review  of  the  procedures,  practices,  forms  of  organization  (par- 
ticularly as  to  the  segregation  of  duties  and  responsibilities),  and 
the  system  of  reporting,  review,  and  inspection  as  well  as  other 
elements  of  internal  control. 

4.  A  review  and  analysis,  by  activities,  of  receipts  and  revenues, 
expenditures,  and  the  utilization  of  assets  together  with  all  re- 
lated control  processes  as  a  basis  for  evaluating  the  effectiveness 
with  which  public  funds  are  applied  and  properly  utilized. 

5.  The  examination  of  individual  transactions,  the  confirmation  of 
balances  with  debtors,  creditors,  and  depositories,  and  the  physical 
inspection  of  property,  to  the  extent  necessary  to  determine 
whether : 

(a)  Transactions  have  been  consummated  in  accordance  with  ap- 
plicable laws,  regulations  and  decisions,  and  have  been  cor- 
rectly classified; 

(b)  Resources  and  financial  transactions  have  been  properly  ac- 
counted for;  and 

(c)  Control  processes  of  the  agency  are  functioning  effectively. 

6.  The  exploration  and  full  development  of  all  important  deficiencies 
encountered  and  the  presentation  of  appropriate  recommendations 
for  corrective  action. 

The  auditing  program  of  this  office  generally  follows  along  these 
lines,  with  modifications  where  it  appears  advisable.  By  statutory 
definition,  the  activities  of  this  office  are  confined  to  examining  and  re- 
porting, and  therefore  we  do  not  act  as  an  administrative  or  policy- 
making body. 

Our  approach  to  each  problem  is  completely  objective  and  inde- 
pendent, unhampered  by  preconceived  judgments,  bias,  or  political 
considerations.  A  fair  parallel  could  be  drawn  betMcen  our  work  and 
that  of  a  firm  of  independent  certified  public  accountants  serving  its 
clientele.  Such  a  firm  concerns  itself  with  factfinding  by  critical  an- 
alysis, evaluation  of  relative  importance  of  findings,  interpretation  of 
the  financial  statements,  the  expression  of  an  opinion  concerning  the 
fairness  of  the  representations  made  in  the  financial  statements,  and 
recommendations  for  improvement.  In  our  audit  program  we  concern 
ourselves  with  procedures  much  similar  to  those  of  the  independent 
certified  public  accountant. 

In  the  program  we  have  undertaken  to  date,  we  have  received  excel- 
lent co-operation  from  the  Executive  Branch  of  the  government.  While 
in  a  sense  we  are  engaged  in  a  public  accounting  practice,  with  the 
departments  and  agencies  of  the  State  Government  as  a  captive  clien- 
tele, we  deal  with  all  members  of  the  Executive  Branch  diplomatically 
and  courteously  as  though  they  sought  our  services  voluntarily,  but 
at  the  same  time  we  make  full  and  prompt  disclosure  to  the  Joint  Legis- 
lative Audit  Committee  of  any  material  deficiencies  made  apparent 
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by  our  examinations.  It  is  the  policy  of  this  office  that  all  information 
which  is  obtained  by  us  in  the  course  of  our  work  will  be  held  in  strict 
confidence,  and  will  be  divulged  only  to  the  Joint  Legislative  Audit 
Committee  or  to  the  committee  of  the  Legislature  for  whom  special 
work  is  performed.  Release  of  any  such  material  will  not  be  made  by 
this  office.  Such  release  will  be  the  prerogative  solely  of  the  com- 
mittees. 

Any  recommendations  we  may  make  toward  improvement  will  repre- 
sent the  judgment  of  this  office  and  will  not  be  binding  upon  the  Joint 
Legislative  Audit  Committee  or  any  member  thereof,  "We  may  recom- 
mend corrective  action  for  the  establishment  or  change  of  operating 
policy  or  procedure,  but  we  have  no  authority  to  put  into  effect  or 
enforce  any  recommended  action.  That  authority  and  responsibility 
rests  with  the  Legislature. 

Our  offices  are  located  in  Room  430  of  the  State  Capitol.  We  extend 
to  you  our  cordial  invitation  to  "vasit  us  at  any  time.  We  are  always 
available  for  the  discussion  of  accounting  and  auditing  problems  and 
the  discussion  of  preliminary  arrangements  for  special  studies  and 
investigations.  The  actual  performance  of  special  studies  is  subject  to 
the  approval  of  the  Joint  Legislative  Audit  Committee,  which  formu- 
lates the  policies  under  which  we  operate. 

Our  primary  aim  is  to  provide  good  service  in  informing  the  Legis- 
lature independently  as  to  the  integrity  of  the  financial  reporting  of 
the  Executive  Branch  of  the  State  Government. 


THE  LEGISLATIVE  BILL  ROOM 

By  PAUL  E.  GALLAGHER 
State  Printer 

(Paxil  E.  Gallagher — a  native  of  California,  educated  in  San  Francisco, 
engaged  in  his  family's  printing  business  there  and  with  major  San  Fran- 
cisco printing  firms,  1910-1935 ;  representative  of  printing  machinery  firm  in 
Los  Angeles  1935-1942  as  printing  process  and  production  engineer ;  partner 
in  San  Francisco  printing  firm  1942-1946.  Active  in  graphic  arts  educational 
work  since  1924.  Active  member  of  San  Francisco  Typographical  Union  No. 
21  since  1919.  Military  service  in  U.  S.  Army  during  World  War  I  and 
U.  S.  Coast  Guard  Reserve  during  World  War  II.  State  Printer  since  June 
14,  1946.) 


THE  LEGISLATIVE  BILL  ROOM 

By  PAUL  E.  GALLAGHER 
State  Printer 

Section  9790  of  the  Government  Code  provides: 

''The  Department  of  Finance  shall  maintain  a  bill  filing  room 
for  the  Senate  and  Assembly,  and  file  all  bills,  resolutions,  journals 
and  other  documents  ordered  by  the  Senate  or  Assembly.  It  shall 
also  place  all  such  bills,  resolutions,  journals  and  other  documents 
in  binders  for  the  use  of  the  Members  of  the  Legislature  and  per- 
form such  other  duties  in  connection  with  their  distribution  and 
filing  as  may  be  required  by  the  rules  or  special  orders  of  either 
house. ' ' 

The  Department  of  Finance  has  historically  delegated  this  function 
to  the  administration  of  the  State  Printer.  The  State  Printer  is  also 
charged  with  the  administration  of  the  State  Printing  Division,  which 
operates  the  State  Printing  Plant;  a  centralized  Reproduction  Section 
housed  at  1021  0  Street,  where  simple  mimeographing  and  multilithing 
service  is  rendered  to  the  Legislature,  and  all  state  agencies;  and  a 
Documents  Section  which  publishes  materials  on  its  own  account  and 
offers  them  for  sale,  along  with  other  salable  documents  published  by 
the  Legislature  and  other  state  agencies.  We  will  supply  a  packet  to 
you  containing  a  pamphlet  concerning  the  operation  of  the  State  Print- 
ing Division,  and  a  group  of  price  lists  covering  various  documents  for 
sale  by  our  Documents  Section,  which  will  be  distributed  later  in  the 
session  for  your  information  and  reference. 

The  Legislative  Bill  Room  is  under  supervision  of  Mr.  Al  Knapp 
who  has  had  some  12  years  of  experience  on  the  job  as  Legislative  Bill 
Room  Supervisor. 

The  rather  few  words  in  Government  Code  Section  9790  really  cover 
a  considerable  amount  of  detail  and  effort,  about  which  we  feel  you 
should  have  some  further  information. 

All  legislative  bills  as  introduced,  and  subsequently  amended,  en- 
rolled and  chaptered,  are  stored  in  authorized  quantities  in  the  Bill 
Room.  Over  6,000  honeycombed  metal  bins  are  used  for  the  numerical 
storage  of  Senate  and  Assembly  bills.  Due  to  the  large  number  of  bills 
introduced  in  the  1957  Session,  some  new  wooden  binning  to  store  an 
additional  1,000  bills  had  to  be  added  in  a  hurry.  Each  bin  will  hold 
500  single-page  bills,  with  the  surplus  of  multiple-page  bills  being 
stored  in  Rooms  2  and  3,  Capitol  Basement,  in  some  5,000  large-size 
metal  bins.  Surpluses  are  filed  in  numerical  sequences  to  expedite 
orderly  replacing  of  exhausted  supplies  in  the  Legislative  Bill  Room. 
Additional  binning  and  shelving  are  also  available  in  a  few  other  areas 
in  the  Capitol  basement  assigned  to  the  Legislative  Bill  Room. 

Down  in  a  basement  room,  eight  men  from  our  counter  crew  insert 
the  Daily  Journals  and  Histories  of  each  house  in  the  members'  desk 
binders.  This  morning  operation  takes  upward  of  two  hours  and  the 
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completed  binders  are  then  placed  on  the  members'  desks  by  house  at- 
taches prior  to  the  start  of  each  daily  session.  These  binders  are  picked 
up  after  the  adjournment  of  each  daily  session,  with  the  distribution 
and  return  of  these  binders  being  accomplished  by  the  Sergeant-at- 
Arms  staffs  of  the  Senate  and  Assembly. 

The  quantities  of  legislative  printed  matter  is  determined  by  the 
Secretary  of  the  Senate  and  the  Chief  Clerk  of  the  Assembly  and, 
based  on  the  prior  regular  sessions,  are  as  follows: 

Daily  Journals 1,750  copies 

Daily  Histories 1,400  copies 

Daily  Files 1,050  copies 

Weekly  Histories 2,700  copies 

Bills  as  introduced 1,900  copies 

Bills  as  amended 1,900  copies 

Bills  as  enrolled 500  copies 

Chaptered  Laws 1,500  copies 

Copy  "text"  for  the  foregoing  legislative  items  is  forwarded  to  the 
Printing  Plant  after  the  close  of  business  of  each  daily  session,  and 
the  completed  publications  are  usually  available  about  8  a.m.  the  fol- 
lowing morning,  with  the  bills  following  shortly  after.  The  one  excep- 
tion is  the  Weekly  Histories,  which  are  printed  on  Monday  nights  and 
usually  available  by  Tuesday  noon.  This  procedure  was  adopted  as  a 
cost-saving  measure  to  eliminate  heavy  overtime  penalties  for  weekend 
work.  In  the  past,  during  the  last  few  days  of  the  introductory  period 
of  general  sessions  (just  prior  to  the  now  obsolete  constitutional  re- 
cess) when  bills  were  introduced  by  the  thousands,  there  was  some 
reasonable  production  delay,  although  the  printed  bills  usually  come 
back  to  the  Bill  Eoom  at  approximately  350  per  day  from  the  Printing 
Plant.  The  1959  Session  will  be  historic  in  operating  under  a  new  pro- 
cedural pattern,  and  none  of  us  know  exactly  what  will  happen  as  the 
session  rolls  along.  Needless  to  say,  by  the  end  of  June,  we  may  have 
had  it,  but  we  will  all  be  wiser  from  the  experience  and  will  profit  from 
it  for  the  future. 

The  Bill  Room  counter  crew  is  built  up  to  a  maximum  complement 
of  15  temporary  employees  (male  only)  to  handle  the  many  requests 
for  legislative  bills  and  publications  from  the  Legislature,  the  press, 
state  departments  and  the  general  public.  Young  men  are  preferable 
as  employees,  since  the  hours  have  been  long  and  strenuous.  Many  of 
these  requests  contain  long  lists  of  bills  pertainincr  to  a  certain  subject 
such  as  transportation,  judiciary,  education,  etc.  Long  lists  are  usually 
filled  during  slack  moments,  but  ordinary  small  requests  are  filled  while 
the  person  waits.  Also  available  from  the  counter  are  copies  of  ap- 
proximately 200  current  Assembly,  Senate  and  joint  interim  committee 
reports  on  many  subjects.  Copies  of  most  of  the  chaptered  laws  from 
1949  to  date  are  also  available.  ^ 

There  always  has  been  very  close  co-ordination  between  the  legislative 
houses,  State  Printer  and  the  Legislative  Bill  Boom.  The  houses,  to- 
gether with  the  State  Printer,  establish  policy,  and  the  Bill  Room  acts 
as  the  intermediary  on  the  receipt  and  dispatch  of  all  legislative 
printing  orders  and  copy.  During  the  session  many  amended  bills  are 
handled  on  RUSH  orders  issued  by  each  house.  Bills  amended  during 
any  given  legislative  day  are  taken  to  the  Printing  Plant,  and  if  they 
are  on  file  for  the  next  day,  they  are  printed  and  returned  as  soon  as 
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possible,  so  that  the  members'  "file  binders"  can  be  processed  the  same 
night  and  become  available  for  the  next  day's  session. 

The  Bill  Room  night  crew  is  composed  of  approximately  25  women 
and  one  man.  This  personnel  maintains  an  individual  complete  set  of 
bills  with  all  amendments  for  each  legislative  member,  attache,  and 
members  of  the  accredited  press,  as  well  as  for  the  Governor's  Office, 
Reference  sets  of  such  bills  also  are  maintained  in  each  chamber  and 
are  processed  daily  bj^  a  "roving  crew"  from  the  night  group.  Expe- 
rienced civil  service  personnel  on  temporary  employment  compose  this 
group,  which  assures  efficient  maintenance  of  these  books.  Most  of  the 
members'  books  are  maintained  in  the  Capitol  basement  storage  and 
are  available  for  their  legislative  or  business  offices  right  after  the  close 
of  the  session.  The  Sergeant  at  Arms  of  the  Senate  and  Assembly  will 
either  ship  or  transport  these  bill  books  at  the  direction  of  the  indi- 
vidual member.  In  the  long  regular  sessions,  there  are  approximately  20 
volumes  to  these  sets.  The  "Daily  File  binder,"  which  is  the  physical 
agenda  of  each  daily  legislative  session,  is  processed  by  the  same  night 
group.  As  the  amended  bills  are  received  from  the  Printing  Plant,  they 
are  placed  in  their  respective  numerical  sequences  and  assembled  into 
uniform  sets  for  insertion  into  the  bill  books  and  the  "Daily  File 
binder."  The  file  clerks  of  Senate  and  Assembly  keep  a  rough  draft  of 
"file  items"  as  each  legislative  day  progresses.  Bills  reached  for  floor 
action  are  stricken  by  number  with  a  legible  deletion  and  the  new  items 
from  committee  are  added  to  this  list.  When  the  file  information  is  re- 
ceived by  the  Bill  Room,  it  is  computed  and  compiled  into  a  workable 
pattern  to  reflect  the  dead  ' '  takeouts ' '  as  well  as  the  new  ' '  insertions. ' ' 
Any  bill  on  file  must  also  include  copies  of  all  subsequent  ameiidments 
so  that  the  bill  in  its  entirety  will  be  available  to  the  membership  for 
inspection  before  passage. 

Bills  received  from  each  house  are  receipted  for  by  the  Bill  Room, 
and  then  picked  up  by  the  Printing  Plant  messenger  service.  As  they 
are  returned,  eight  copies  are  placed  in  the  "bill  jackets"  and  their 
numbers  recorded  in  a  receipt  book,  which  is  signed  by  a  responsible 
attache  of  the  respective  houses.  Additional  distribution  is  then  made 
to  authorized  members,  the  press  and  other  legislative  service  agencies. 

The  Legislative  Bill  Service,  as  authorized  by  Legislative  Joint  Rule 
13,  is  a  package  deal  which  includes  the  Journals,  Histories,  "Weekly 
Histories,  and  also  all  bills  as  introduced  and  amended.  This  service  is 
sold  for  $150  for  the  general  sessions  (odd  years),  $25  for  the  Regular 
Budget  Sessions  (even  years)  and  $15  for  all  Extraordinary  Sessions, 
as  called  by  the  Governor.  The  above  prices  include  the  Final  Calendar 
of  Legislative  Business,  which  is  the  chronological  history  of  all  actions 
on  all  bills.  Over  350  services  are  sold  during  the  general  sessions.  The 
sale  prices  only  recapture  the  handling  and  postage  costs. 

The  Bill  Room  staff  prepares  all  legislative  printing  work  orders  that 
are  authorized  by  Senate  and  Assembly,  covering  items  such  as  interim 
reports,  members '  letterheads,  business  cards,  postal  cards,  scratch  pads, 
etc.  A  requisition  and  card  file  is  maintained  in  the  Bill  Room  for  both 
Senate  and  Assembly  orders,  which  serves  as  a  suspense  file  until  the 
printed  product  is  received  from  the  Printing  Plant.  When  this  mate- 
rial is  delivered  from  the  Bill  Room  to  the  respective  houses  or  mem- 
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bers,  it  is  receipted  for  by  a  responsible  person  to  completely  clear  the 
records  of  the  Bill  Room. 

On  all  printed  material  placed  in  the  various  "binders,"  it  is  re- 
spectfully requested  that  no  individual  "item"  he  removed.  If  a  member 
wants  copies  of  any  one  or  a  number  of  bills  or  other  publications,  a 
sergeant-at-arms  or  page  may  be  dispatched  to  the  Bill  Room  to  pick  up 
the  necessary  desired  copies.  All  the  binders  are  maintained  and  proc- 
essed on  a  mass  production  basis,  and  withdrawing  material  by  the 
members  leaves  the  binder  in  an  uncompleted  status  and  requires  much 
special  attention,  when  time  is  short,  to  put  it  back  into  shape.  Your 
co-operation  will  be  most  appreciated  in  maintaining  these  Daily  File 
binders  as  intact  as  possible. 

A  cordial  invitation  is  extended  to  all  members  and  especially  the  new 
members  serving  their  first  term,  to  visit  and  see  the  Bill  Room  in 
action.  Your  observations  will  take  you  through  the  Main  Bill  Room, 
(Rooms  213,  214,  and  215  Capitol  Building),  and  Rooms  2,  3,  4,  6,  and 
8  of  the  Capitol  basement.  Competent  personnel  will  be  available  to 
show  members  and  their  friends  our  entire  responsibility.  Over  the 
years  a  great  many  Senators  and  Assemblymen  have  taken  this  ''tour" 
and  seemed  greatly  interested  in  what  goes  on  behind  the  scenes.  Our 
Mr.  Knapp  will  be  pleased  to  co-operate  with  you  to  arrange  such  a 
visit  at  your  convenience. 

The  mechanics  for  the  Budget  Session  and  Extradordinary  Sessions 
are  similar  and  personnel  complement  for  the  short  sessions  is  curtailed 
accordingly. 

The  workload  of  the  Bill  Room  has  been  increased  over  80  percent  in 
the  last  six  general  sessions  as  can  be  noted  from  the  following  totals  of 
bill  items  handled — (original  bills,  amended  bills,  enrolled  bills,  chap- 
tered bills)  : 

1947 10,765  items 

1949 11,762  items 

1951 12,629  items 

1953 13,544  items 

1955 15,215  items 

1957 18,876  items 

A  recapitulation  of  the  effort  of  the  1957  Session  revealed  a  total  of 
30,528,650  copies  of  bills  in  various  forms  were  printed,  involving  a 
total  of  69,959  type  pages,  containing  some  210,000,000  type  characters 
and  a  paper  consumption  of  176  tons  of  newsprint. 

819,000  copies  of  the  various  legislative  publications  were  produced 
for  the  same  session  involving  a  total  of  76,718  type  pages  and  a  paper 
consumption  of  152  tons. 

Also  produced  were  a  total  of  154,000  copies  of  some  111  various 
legislative  interim  committee  reports  involving  a  paper  consumption  of 
approximately  24  tons. 

Thus,  a  total  of  some  390  tons  of  paper  were  printed  for  this  1957 
Session,  involving  type  pages  weighing  approximately  756  tons.  One 
copy  of  each  item  would  fill  a  shelf  26  feet  long,  and  the  entire  tonnage 
would  make  a  solid  cube  49  feet  wide  by  49  feet  long  by  49  feet  high. 

The  printing  and  distributing  cost  of  legislative  printing  for  the 
previous  1955  Session  was  billed  by  the  Printing  Division  in  the  amount 
of  $1,103,453.84. 
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The  workload  involved  in  the  1957  Session  was  about  20  percent 
greater  than  that  in  the  1955  Session,  and  the  printing  cost  totaled 
$1,527,931.68. 

"We  have  always  been  hopeful  that  some  means  could  be  devised 
whereby  the  introduction  of  bills  could  be  somewhat  controlled.  Elimi- 
nation of  the  presentation  of  unnecessary  bills  would  lighten  house 
committee  work,  speed  up  the  legislative  process,  reduce  legislative  over- 
all cost,  reduce  legislative  Bill  Room  cost,  and  finally  reduce  bill  print- 
ing costs  due  to  smaller  number  of  bills  printed.  Fewer  bills  handled 
would  also  reflect  in  lowered  printing  costs  on  daily  journals,  histories, 
and  files  due  to  reduced  number  of  pages  being  required  for  necessary 
entries.  It  is  possible  some  of  these  goals  may  be  achieved  in  the  present 
session  under  the  new  pattern  of  procedure. 

"We  are  also  pleased  to  extend  to  you  an  invitation  to  visit  our  fine 
State  Printing  Plant,  when  you  feel  able  to  take  an  hour  or  so  from 
your  Capitol  offices. 

I  will  always  make  myself,  or  someone  of  our  staff,  available  to  per- 
sonally conduct  you  through  the  plant  and  brief  you  as  much  as  we  can 
on  the  various  operations  you  will  observe. 

You  will  also  find  my  deputy,  Ralph  Titus,  Assistant  State  Printer, 
eager  to  help  your  committee  staffs  in  every  way  possible  in  producing 
your  interim  committee  reports. 

It  has  been  a  pleasure  to  present  these  few  remarks  concerning  our 
part  in  the  legislative  process  and  we  trust  they  have  been  informa- 
tional to  you.  We  are  always  ready  to  serve  and  assist  you  in  any  way 
we  can  while  you  are  in  Sacramento. 
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THE  FUNCTION  OF  THE  LEGISLATIVE  ANALYST 

By  A.  ALAN   POST 
Legislative  Analyst 

CALIFORNIA'S  JOINT  LEGISLATIVE  BUDGET  COMMITTEE 
AND  LEGISLATIVE  ANALYST 

I.  Introduction 

The  Joint  Legislative  Budget  Committee  and  the  Legislative  Analyst 
were  created  by  concurrent  resolution  of  the  Legislature  in  1941  for 
the  purpose  of  providing  the  Legislature  with  its  own  independent 
source  of  fiscal  and  research  information.  In  1957  the  original  title  of 
Legislative  Auditor  was  changed  to  Legislative  Analyst. 

The  establishment  of  the  committee  and  its  staff,  acting  for  the 
Legislature,  was  the  outgrowth  of  a  growing  awareness  on  the  part  of 
the  Members  of  the  Legislature  that  the  increasing  complexities  and 
size  of  State  Government  were  creating  increased  responsibilities  and 
workload  on  the  Legislature  which  demanded  additional  staff  services. 
Reports  made  to  the  Legislature  during  the  1930 's  pointed  up  the  fact 
that  the  Governor  possessed  large  and  trained  budget  and  audit  staffs 
which  were  available  to  him  to  furnish  the  information  necessary  to 
formulate  proposed  programs  and  to  support  his  requests  before  the 
Legislature.  The  Legislature,  for  its  part,  had  no  such  assistance  in 
carrying  out  its  function  of  reviewing  executive  proposals,  or  inde- 
pendently evaluating  the  cost  of  proposed  legislation.  It  had  no  staff  for 
appraising  the  effectiveness  with  which  the  administration  was  carry- 
ing out  legislation  enacted  by  the  Legislature  and  the  Governor. 

These  factors  led  the  Legislature  to  attempt  to  establish  a  technical 
staff  directly  responsible  to  it.  Several  attempts  were  made  in  the  form 
of  bills  introduced  from  time  to  time  to  create  a  Legislative  Audit  Bu- 
reau, a  Legislative  Research  Bureau,  a  Bureau  of  Administrative 
Research,  and  others,  but  none  became  law.  In  1941,  a  bill  providing 
for  an  independent  fiscal  post  audit  of  all  state  agencies  by  an  office 
directly  responsible  to  the  Legislature  was  approved  by  the  Legislature 
but  was  vetoed  by  the  Governor  on  recommendation  of  the  Department 
of  Finance. 

II.  Joint  Legislative  Budget  Committee  Created 

Failing  in  attempts  to  establish  a  research  and  advisory  staff  by 
statute,  the  Legislature  in  1941  created  the  Joint  Legislative  Budget 
Committee  by  a  Joint  Rule  of  both  houses.  Continuity  of  the  commit- 
tee's existence  was  maintained  in  succeeding  years  by  reaffirmation  of 
the  Joint  Rule  by  each  succeeding  general  session  until  1951.  In  that 
year  Chapter  1667,  Statutes  of  1951,  was  passed  by  the  Legislature  and 
signed  by  the  Governor  providing  a  statutory  basis  for  the  Joint  Legis- 
lative Budget  Committee  and  the  Legislative  Analyst.  The  statute  pro- 
vides that  the  duties  and  functions  of  the  committee  and  the  Legisla- 
tive Analyst  shall  be  defined  in  the  Joint  Rules  of  the  Senate  and  the 
Assembly. 

(41) 
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The  Joint  Legislative  Budget  Committee  was  first  organized  on 
October  4,  1941.  Four  days  later,  on  October  8,  it  employed  the  first 
Legislative  Analyst.  The  committee  consists  of  seven  Senators  and 
seven  Assemblymen.  The  Senate  members  are  the  President  pro  Tem- 
pore and  six  members  appointed  by  the  Committee  on  Rules,  while  the 
Assembly  members  are  appointed  by  the  Speaker.  The  committee  thus 
constituted  selects  its  own  chairman  and  vice  chairman. 

The  Joint  Legislative  Budget  Committee  is  authorized  by  statute  and 
the  Joint  Rules  to  appoint  a  Legislative  Analyst,  to  fix  his  salary,  pre- 
scribe his  duties,  and  to  provide  for  such  other  technical  and  clerical 
employees  as  are  necessary  to  accomplish  the  committee's  activities  as 
prescribed  in  the  statute  and  the  Joint  Rules.  The  Legislative  Analyst 
serves  as  secretary  of  the  committee  and  acts  as  staff  director.  There 
have  been  only  two  such  appointments  since  the  establishment  of  the 
position. 

The  present  staff  of  the  committee  consists  of  31  technical  and  10 
clerical  positions.  The  staif  is  organized  into  units  specializing  in  cer- 
tain fields  of  state  government  activity.  Each  unit  head  is  responsible 
for  the  analysis  of  budgets  of  agencies  or  departments  assigned  to  him, 
for  the  analysis  of  appropriation  or  cost  bills  pertaining  to  his  assigned 
agencies  or  any  related  activities,  and  for  making  any  required  admin- 
strative  or  management  studies  relating  thereto,  including  informa- 
tional studies  requested  by  members  and  committees  relating  to  the 
subject  matter  of  such  agencies.  Staff  members  are  expected  to  have 
considerable  knowledge  of  organization,  legal  basis,  activities,  and  work- 
loads in  each  assigned  agency,  and  to  accumulate  a  general  research 
background  in  the  related  subject  matter. 

III.  ACTIVITIES 
Joini  Rules 

Chapter  1667,  Statutes  of  1951,  provides  that  the  Joint  Legislative 
Budget  Committee  ''shall  ascertain  facts  and  make  recommendations 
to  the  Legislature  and  to  the  houses  thereof  concerning  the  State 
Budget,  the  revenues  and  expenditures  of  the  State,  the  organizations 
and  functions  of  the  State,  its  departments,  subdivisions,  and  agencies, 
and  such  other  matters  as  may  be  provided  for  in  the  Joint  Rules  of  the 
Senate  and  Assembly. ' ' 

Several  duties  of  the  Legislative  Analyst  are  specifically  enumerated 
in  the  Joint  Rules.  The  more  significant  are : 

1.  To  ascertain  facts  and  make  recommendations  concerning  the 
State 's  Budget,  revenues,  expenditures,  and  organization ; 

2.  To  assist  the  Senate  Finance  Committee  and  the  Assembly  Ways 
and  Means  Committee  in  considering  the  Budget  and  all  bills  carrying 
express  or  implied  appropriations  and  all  legislation  aiffecting  state 
departments  and  their  efficiency,  and  to  appear  before  and  assist  any 
other  legislative  committee  upon  instruction  by  the  Joint  Legislative 
Budget  Committee ; 

3.  To  provide  all  legislative  committees  and  Members  of  the  Legisla- 
ture with  information  obtained  under  the  direction  of  the  Joint  Legis- 
lative Budget  Committee; 
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4.  To  receive  working  papers  and  reports  from  all  interim  commit- 
tees which  have  completed  their  work; 

5.  To  maintain  a  record  of  all  work  performed  by  the  Legislative 
Analyst  under  the  direction  of  the  Joint  Legislative  Budget  Committee, 
and  to  keep  and  make  available  all  documents  and  data  submitted  to 
him  by  any  Senate,  Assembly,  or  joint  committee. 

Budget  Committee  Instructions 

The  Budget  Committee  has  further  defined  the  duties  of  the  Legisla- 
tive Analyst  through  instructions  to  him  and  his  staff.  These  include 
requirements  that  he : 

1.  Prepare  cost  estimates  on  all  proposed  appropriation  bills,  ex- 
pressed or  implied. 

2.  Report  any  instance  in  which  he  believes  the  administration  is 
failing  to  carry  out  the  expressed  intent  of  the  Legislature. 

3.  Call  to  the  committee's  attention  each  proposed  new  service  con- 
tained in  the  proposed  Budget. 

4.  Point  out  to  the  committee  and  the  Legislature  each  item  in  the 
proposed  Budget  which  has  been  denied  previously  by  the  Legislature. 

5.  Propose  statutory  changes  to  effect  operational  economies  or  more 
effective  administration. 

6.  Recommend  areas  and  methods  for  research  studies  to  be  under- 
taken by  the  administration,  the  Budget  Committee,  or  any  other  legis- 
lative committee. 

7.  Prepare,  following  each  session  of  the  Legislature,  a  summary 
showing  the  effect  of  the  final  legislative  program  on  the  financial  con- 
dition of  the  State. 

8.  Upon  request  of  the  chairmen,  respectively,  of  the  Senate  and 
Assembly  Revenue  and  Taxation  Committees,  the  Legislative  Analyst 
provides  an  analysis  of  all  bills  referred  to  those  committees. 

Thus,  a  major  effort  of  the  Legislative  Analyst  and  his  staff  is 
directed  to  a  continuing  analysis  of  factors  influencing  the  State's 
financial  program  and  activities.  Each  year  findings  and  recommenda- 
tions are  reflected  in  the  Legislative  Analyst 's  ' '  Analysis  of  the  Budget 
Bill,"  a  printed  volume  approaching  900  pages  containing  a  detailed 
critique  of  the  Administration's  proposed  Budget, 

While  the  Legislative  Analyst  shares  no  responsibility  for  the  prepa- 
ration of  the  Governor's  proposed  Budget,  he  and  members  of  his  staff 
are  privileged  to  attend  preliminary  hearings  between  the  Department 
of  Finance  and  state  agencies  when  the  tentative  Budget  is  being  devel- 
oped. Through  this  medium  the  staff  becomes  familiar  with  the  basic 
information  and  policies  underlying  the  agency  requests.  While  the 
Legislative  Analyst  does  not  participate  in  Department  of  Finance  staff 
meetings  nor  in  final  policy  determinations  by  the  Governor,  he  and  his 
staff  are  free  to  pursue  any  course  of  action  in  gathering  information 
necessary  to  a  full  understanding  of  the  Budget  requests  and  policies. 
The  Legislative  Analyst's  Analysis  of  the  Proposed  Budget  is  printed 
and  available  to  the  Legislature  at  approximately  the  time  the  Governor 
presents  his  Budget  Message. 
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As  a  matter  of  policy,  the  recommendations  of  the  Legislative  Analyst 
are  presented  to  the  Legislature  and  its  committees  without  recommen- 
dation by  the  Joint  Legislative  Budget  Committee.  In  this  way,  the 
Legislative  Analyst  is  free  to  recommend  any  action  without  in  any 
sense  committing  any  member  of  the  committee  to  any  established 
committee  policy.  Members  of  the  Joint  Legislative  Budget  Committee 
are  free  to  accept  or  oppose  his  recommendations  before  other  legislative 
committees  and  on  the  jQoor  of  their  respective  houses.  Generally, 
members  of  the  committee  are  also  members  of  the  appropriations  com- 
mittees of  their  respective  houses.  While  the  Legislative  Analyst  is 
specifically  instructed  to  make  recommendations  either  for  or  against 
proposals,  he  does  so  bearing  in  mind  that  factual  and  policy  questions 
should  be  brought  out  by  such  means  for  legislative  appraisal  and 
decision. 

Wben  the  Budget  Bill  is  heard  before  the  Assembly  "Ways  and  Means 
Committee  and  the  Senate  Finance  Committee,  the  Legislative  Analyst 
and  his  staff  present  his  recommendations  and  assist  the  committees  in 
obtaining  the  facts  necessary  for  legislative  determinations.  The  Gov- 
ernor's representatives  and  the  state  agency  concerned  participate 
freely  in  these  hearings. 

Research  Reports 

During  the  interim  the  Legislative  Analyst  makes  studies  of  numer- 
ous matters  of  fiscal  concern  and  presents  these  periodically  to  the 
committee.  These  reports  in  turn  are  frequently  sent  on  to  the  affected 
agencies,  or  interested  committees  of  the  Legislature  and  the  public.  A 
number  of  the  most  significant  are  sent  to  all  members.  These  reports 
include  organizational  and  management  studies  in  selected  areas.  On  a 
number  of  occasions  the  Budget  Committee  has  been  selected  to  enter 
into  contracts  with  outside  research  firms  where  the  Legislature  has 
specifically  appropriated  funds  to  the  committee  for  such  independent 
surveys. 

Registrafion  of  Legislafive  Advocates 

In  1950,  the  Legislature  adopted  a  statute  requiring  all  persons 
(other  than  government  representatives  and  employees)  advocating 
legislative  action  to  register  and  to  file  specified  data  concerning  whom 
they  represented,  salaries,  expenses,  et  cetera.  The  Legislative  Analyst 
was  charged  with  the  responsibility  for  receiving  and  maintaining  a 
file  of  these  registrations,  although  he  was  not  required  to  enforce  any 
provisions  of  the  registration  requirement.  Approximately  350  advo- 
cates register  during  general  sessions  of  the  Legislature. 

The  office  maintains  a  comprehensive  filing  system  and  makes  avail- 
able to  the  public  and  the  committees  which  by  law  administer  the 
provisions  of  the  registration  requirement  the  information  contained  in 
these  files. 

Servicing  Interim  Committees 

Under  the  Joint  Rules  it  has  always  been  a  responsibility  of  the 
Legislative  Analyst  to  provide  all  legislative  committees  and  IMembers 
of  the  Legislature  with  information  obtained  under  the  formal  direc- 
tion of  the  Joint  Legislative  Budget  Committee.  In  effect,  this  has 
meant  that  the  Legislative  Analyst's  staff,  insofar  as  time  would  per- 
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iiiit,  did  a  great  deal  of  research  for  other  legislative  committees  and 
members.  However,  many  committees  maintained  their  own  staffs  and 
the  Legislative  Anahst's  services  were  usually  requested  on  fiscal 
aspects  of  an  inquiry  or  to  supplement  other  staff  efforts. 

Beginning  in  1953,  however,  the  requests  of  legislative  interim  com- 
mittees for  services  by  the  staff  of  the  Joint  Legislative  Budget 
Committee  began  to  increase  materially'.  Concurrent!}',  there  was  an 
increasing  legislative  expression  that  a  central  staff  pool  for  legislative 
research  was  considered  desirable.  This  permanent  staff  pool  would 
reduce  the  necessity  to  rely  upon  a  relatively  small  group  of  persons 
who  were  available  for  temporary  emploj^ment  of  this  type.  Because  of 
the  temporary  and  specialized  nature  of  the  employment,  it  was  increas- 
ingly difficult  to  recruit  competent  personnel.  Moreover,  the  value  which 
should  have  been  obtained  through  the  experience  gained  in  the  various 
studies  was  lost  when  the  research  staff  was  relinquished  at  the  comple- 
tion of  the  committee's  study.  Likewise,  most  of  the  research  materials 
became  scattered  and  lost  and  tlie  product  of  many  thousands  of  dollars 
of  research  was  required  to  be  duplicated  in  subsequent  years. 

Recognizing  the  desirability  of  securing  a  permanent  staff  of  quali- 
fied persons  for  these  studies  and  in  the  same  way  obtaining  a  perma- 
nent reservoir  for  the  experience  and  materials  gained  through  such 
study,  many  of  the  Members  of  the  Legislature  felt  that  the  Legislative 
Analyst 's  office  provided  the  appropriate  vehicle  for  creating  the  needed 
staff"  pool.  The  major  reasons  for  this  were  apparent : 

1.  The  Legislative  Analyst's  staff  contained  an  extensive  knowledge 
of  the  details  of  state  and  local  government  because  of  its  many  jeavs, 
of  research  and  budget  analysis. 

2.  A  majority  of  the  staff  members  had  already  had  valuable  expe- 
rience working  with  interim  committees. 

3.  There  was  an  inherent  overlap  in  the  work  performed  for  the 
Legislature  in  pi-oviding  fiscal  information  and  that  which  would  be 
required  to  service  committees  generally,  such  that  the  creation  of  an 
independent  staff  for  the  latter  function  would  appear  to  create  dupli- 
cation and  unnecessarj-  cost  to  the  extent  that  a  specialist  in  a  given 
field  could  be  made  available  primarily  to  the  Legislature  for  fiscal 
review  during  the  session  and  for  related  research  work  for  study 
committees  during  the  interim,  a  significant  economy  in  staff  require- 
ments could  be  achieved. 

The  experience  gained  by  these  staff  members  would  be  available  also 
to  the  individual  ^Members  of  the  Legislature  to  assist  them  with  their 
individual  requests  for  research  assistance. 

On  this  basis,  during  the  1955  General  Session,  resolutions  were 
introduced  and  passed  in  both  the  Senate  and  Assembly  calling  atten- 
tion to  the  availability  of  the  Legislative  Analyst's  staff  for  services  to 
all  committees  and  urging  the  committees  "to  ascertain  whether  their 
needs  can  be  met  through  the  use  of  these  permanent  staff  members 
before  determining  to  employ  any  special  research  personnel  to  fur- 
nish legislative  research  services  *  *  *."  Following  this,  a  polic}'-  was 
established  that  the  Legislative  Analyst  would  be  reimbursed  for  staff 
services  in  accordance  with  contracts  to  be  entered  into  between  the 
Joint  Legislative  Budget  Committee  and  the  committees  acquiring  the 
staff  services. 
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During  1957,  14  contracts  were  in  effect  providing  for  major  research 
and  investigation  activities  on  a  variety  of  subjects  of  legislative  in- 
terest. 

Out  of  some  378  man-months  of  total  staff  time,  some  66  man-months 
were  spent  servicing  these  contracts  during  1957.  Another  68  man- 
months  were  spent  on  special  nonreimbursable  studies  for  committees 
and  Members  of  the  Legislature,  which  was  in  addition  to  the  work 
customarily  carried  on  for  the  Joint  Legislative  Budget  Committee. 

The  work  done  on  contract  is  generally  superimposed  upon  the  staff's 
continuing  programs  of  budgetary  and  administrative  analysis.  De- 
pending upon  staff  availability,  this  means  that  productivity  in  terms 
of  budget  and  fiscal  research  is  reduced  as  interim  and  special  assign- 
ments are  increased. 

Pursuant  to  Joint  Rule,  any  Assembly,  Senate,  or  joint  committee, 
other  than  a  standing  committee,  is  required  upon  the  conclusion  of  its 
work  to  deliver  to  the  Legislative  Analyst  for  use  and  custody  available 
to  the  Members  of  the  Legislature  all  documents,  data,  reports,  and 
other  materials  that  have  come  into  the  possession  of  such  committee 
and  which  are  not  included  within  the  final  report  of  such  committee  to 
the  Assembly,  Senate,  or  the  Legislature  as  the  case  may  be.  This  rule 
insures  that  the  extremely  valuable  research  materials  developed  by 
interim  committees  will  not  become  lost  to  the  Legislature. 

In  making  available  to  the  members  and  committees  of  the  Legisla- 
ture the  information  within  his  control,  the  Legislative  Analyst  follows 
the  rule  of  strict  confidentiality  between  the  member  and  the  office.  The 
confidential  nature  of  the  relationship  between  the  Members  of  the 
Legislature  and  the  staff  of  the  Legislative  Analyst  is  required  by  Joint 
Rule. 

IV.  Conclusion 

The  Legislative  Analyst's  Office  has  now  been  in  existence  for  18 
years  during  which  period  of  time  it  has  accumulated  extremely  valu- 
able files  from  which  information  is  made  available  to  the  members  and 
committees  of  the  Legislature.  Because  of  the  continuing  relationships 
with  state  agencies,  a  large  body  of  written  materials  flows  into  the 
office  and  is  maintained  in  file  and  library  form  available  for  such 
reference  purposes.  The  number  of  legislative  members  who  use  the 
staff  services  provided  by  the  office  has  steadily  increased,  and  the  staff 
has  been  enlarged  to  meet  this  demand.  By  following  civil  service 
practices  and  procedures,  although  the  staff  itself  is  not  civil  service,  it 
has  been  possible  to  secure  professionally  qualified  staff  and  to  success- 
fully retain  such  staff. 
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1.  INTRODUCTION 

A  description  of  the  functions  performed  by  the  Office  of  Legislative 
Counsel  requires  a  brief  summary  of  the  historical  background  of  the 
office.  The  California  Legislature  recognized  the  need  for  a  legal  ad- 
viser as  early  as  1895.  During  that  session  the  Legislature  created  a 
Commission  for  the  Revision  and  Reform  of  the  Law  (Statutes  of  1895, 
Chapter  222)  and  the  commissioners  were  directed,  when  requested  by 
the  Legislature  or  any  committee  thereof,  to  attend  sessions  of  the  Leg- 
islature and  to  act  as  "legislative  counsel  or  adviser,  in  drafting  or 
passing  upon  the  form  of  any  bill  or  proposed  bill,  pending,  or  to  be 
introduced  before  the  Legislature."  This  responsibility  was  given  to 
succeeding  commissioners  for  the  revision  and  reform  of  the  law  until 
191L 

In  the  midst  of  the  great  volume  of  legislation  which  accompanied 
Governor  Hiram  Johnson's  first  term,  the  1913  Session  found  itself 
overwhelmed.  A  number  of  bills  were  submitted  to  the  Legislature  that 
year  providing  for  the  creation  of  staff  agencies  to  assist  the  Legislature. 
One  of  these  (Statutes  of  1913,  Chapter  322)  was  enacted  into  law  after 
once  being  defeated  on  the  floor  of  the  Assembly.  It  provided  for  the 
creation  of  the  Legislative  Counsel  Bureau,  and  for  its  bill-drafting 
and  statutory  revision  functions.  It  is  worth  noting  that  the  creation  of 
a  Legislative  Counsel  for  the  Senate  of  the  United  States  Congress  and 
for  the  House  of  Representatives  dates  back  to  approximately  the  same 
period. 

The  first  Legislative  Counsel  was  selected  by  a  board  consisting  of  the 
Governor  and  two  members  of  each  house  of  the  Legislature.  This  pro- 
cedure was  continued  until  1917,  when  the  position  was  made  appoin- 
tive at  the  pleasure  of  the  Governor,  with  the  result  that  Legislative 
Counsels  tended  to  change  with  the  Governors  in  those  years.  The  first 
Legislative  Counsel,  Judge  Arthur  Will,  served  from  1914  to  1920. 
Thereafter,  George  Bush,  John  McGilvray  and  Thomas  Gannon  served 
for  the  Sessions  of  1921,  1923,  and  1925. ' 

Commencing  after  the  appointment  of  Fred  B.  Wood  by  Governor 
C.  C.  Young  in  1927,  the  statutes  were  changed  to  provide  for  the  selec- 
tion of  the  Legislative  Counsel  by  the  Legislature,  and  this  procedure 
continues  to  the  present  day  (Gov.  Code  Sections  10200-10246).  Fred 
Wood  served  as  Legislative  Counsel  under  continuous  selection  by  the 
Legislature  until  his  appointment  as  a  Justice  of  the  District  Court  of 
Appeal  in  1950.  I  have  had  the  honor  of  serving  as  Legislative  Counsel 
since  1950,  when  I  was  given  an  interim  appointment  by  the  joint  com- 
mittee responsible  for  filling  the  vacancy.  Thereafter,  each  session  of  the 
Legislature  has  adopted  a  concurrent  resolution  continuing  my  services. 

(49) 
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This  resolution  customarily  is  adopted  early  in  each  re^lar  session, 
and  the  law  requires  that  the  Legislative  Counsel  be  selected  without 
reference  to  political  party  affiliations  and  solely  upon  the  ground  of 
fitness  to  perform  the  duties  of  his  office  (Gov.  Code  Sec.  10203). 

2.  STAFFING 

As  I  have  indicated,  the  Legislative  Counsel  himself  has  no  tenure 
of  office  other  than  that  given  by  the  assumption  that,  if  a  good  job  is 
done,  the  Legislature  will  see  fit  to  continue  him  in  office.  Under  the 
civil  service  amendment  to  the  California  Constitution  (Article  XXIV) 
there  are  two  appointments  exempt  from  civil  service  which  may  be 
made  by  the  Legislative  Counsel.  Other  than  these  two  exempt  appoint- 
ments, the  entire  staff  is  required  to  be  appointed  under  the  civil  service 
system.  Thus,  the  office  operates  under  the  fiscal  and  personnel  controls 
which  apply  to  the  agencies  in  the  Executive  Branch  and  is,  in  this 
respect,  distinguishable  from  the  noncivil  service  staffs  which  are  em- 
ployed by  the  interim  committees  of  the  Legislature. 

The  staff  of  27  lawyers  is  supervised  by  two  principal  deputies  and 
a  chief  deputy.  Mr.  Angus  C.  Morrison,  Chief  Deputy  Legislative 
Counsel,  will  speak  to  you  later  in  the  program,  and  will  present  an 
analysis  of  the  Assembly  Standing  Rules.  Bach  of  the  principal  depu- 
ties supervises  the  work  of  approximately  half  of  the  lawyers,  and  each 
of  them  bears  primary  responsibility  for  half  of  the  legal  subject  with 
which  the  office  deals.  In  each  of  these  sections  of  the  office,  at  any 
given  time,  approximately  half  of  the  deputies  are  relative  newcomers 
to  state  service  and  to  the  Office  of  Legislative  Counsel.  The  other  half 
consists  of  men  who  have  had  long  service  and  wide  experience.  These 
senior  deputies  are  our  "experts"  and  you  will  find,  when  you  have  a 
problem  which  goes  deeply  into  the  heart  of  any  one  of  the  complicated 
areas  of  our  statute  law,  that  you  can  be  given  great  assistance  by  one 
of  our  seniors  who  has  dealt  with  problems  in  that  field  for  periods 
ranging  up  to  15  or  20  years. 

I  should  like  to  mention  our  indexing  section  briefly.  One  of  our 
senior  attorneys  is  in  charge  of  a  staff  of  about  four  persons,  who  index 
the  bills  pending  before  the  Legislature  and  the  statutes  passed  by  the 
Legislature.  They  also  compile  the  tables  indicating  sections  of  the 
existing  statute  law  which  are  affected  by  measures  pending  before  the 
Legislature.  This  indexing  staff  is  also  used  in  compiling  and  indexing 
the  state  publication  of  the  session  laws  and  the  state  publication  of 
the  California  codes. 

You  will  find  the  Office  of  Legislative  Counsel  located  on  the  third 
floor  of  the  new  wing  of  the  Capitol  directly  across  from  the  main  bank 
of  elevators.  It  is  halfway  between  the  Senate  and  the  Assembly  (a  most 
appropriate  situation)  and  on  a  route  which  is  followed  by  every  mem- 
ber and  every  person  dealing  with  the  Legislature.  I  would  like  to  invite 
each  of  you  at  your  convenience  to  inspect  these  quarters,  and  any  mem- 
ber of  the  staff  will  be  willing  to  guide  you  through  the  office  at  your 
request. 

I  cannot  leave  this  topic  of  staffing  without  commenting  upon  the 
office  hours.  The  office  remains  open  during  a  session  of  the  Legislature 
seven  days  a  week.  On  weekdays  we  are  open  from  8  in  the  morning 
until  10  o'clock  at  night,  except  on  Fridays.  On  Saturdays  and  Sun- 
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days,  "we  are  open  from  approximately  9  a.m.  to  5  p.m.  You  will  find 
that  many  of  the  experienced  Members  of  the  Legislature  make  excellent 
use  of  the  weekend  periods  when  other  demands  on  the  office  are  low 
in  order  to  have  time  for  extended  discussion  of  their  more  complicated 
problems. 

3.  LIMITATIONS 

There  are  a  number  of  limitations  or  restrictions  on  the  service  which 
we  render,  and  I  know  from  past  experience  that  these  come  as  some- 
thing of  a  surprise  to  the  newer  members.  Perhaps  the  most  important 
arises  out  of  the  attorney-client  relationship  which  the  Office  of  Legis- 
lative Counsel  has  always  maintained  with  respect  to  the  work  per- 
formed in  that  office.  Unless  otherwise  specifically  directed,  every  mem- 
ber of  our  staff  is  instructed  to  treat  a  request  as  confidential  to  the 
person  making  that  request.  This  means  that  we  will  not  discuss  your 
request,  or  the  fact  that  we  have  the  request,  with  any  other  Member 
of  the  Legislature  or  with  any  member  of  the  press  or  with  any  member 
of  the  public.  When  the  work  is  complete,  it  will  be  delivered  directly 
to  the  member  who  requested  it,  and  the  only  copies  are  the  ones  which 
we  maintain  in  our  own  files.  The  attorney-client  relationship  has  been 
modified  by  the  Joint  Rules  of  the  Legislature  in  two  instances.  Joint 
Rule  34  requires  the  office  to  furnish  two  copies  of  any  opinion  concern- 
ing a  member's  bill  to  that  member  regardless  of  the  desires  of  the 
requester  for  whom  the  opinion  was  written.  This  means  that  one  mem- 
ber cannot  secure  an  opinion  respecting  another  member's  bill,  keeping 
to  himself  the  problems  which  the  opinion  raises  until  the  point  at 
which  he  intends  to  use  that  opinion  in  raising  the  problems.  It  is  our 
practice  to  make  simultaneous  delivery  of  any  opinion  prepared  under 
these  circumstances  insofar  as  that  is  possible.  Under  Joint  Rule  34.1 
the  office  is  required  to  advise  any  requester  when  a  prior  request  has 
been  taken  for  a  resolution  commemorating  any  event  or  congratulating 
or  expressing  sympathy  to  any  person,  the  purpose  behind  the  latter 
provision  being,  obviously,  to  reduce  the  duplication  which  often  occurs 
in  connection  with  such  resolutions. 

"When  an  opinion  has  been  delivered  to  a  member,  it  frequently  be- 
comes of  interest  to  other  members  and  to  members  of  the  public.  Under 
those  circumstances,  we  occasionally  ask  whether  the  original  requester 
is  willing  to  have  copies  of  the  opinion  made  available  to  others.  Upon 
his  authorization,  and  his  alone,  the  material  will  be  released,  and  in 
the  event  that  he  declines  to  make  the  opinion  public,  we  continue  to 
retain  it  in  our  files  and  notify  those  interested  that  it  must  remain 
confidential. 

One  other  limitation  upon  the  operation  of  the  office  is  expressed  in 
Government  Code  Section  10210  as  follows : 

''Neither  the  Legislative  Counsel  nor  any  employee  of  the  bureau 
shall  oppose  or  urge  legislation. ' ' 

This  prohibition  has  been  scrupulously  observed.  You  will  perhaps  find 
that,  in  your  discussions  with  members  of  the  staff,  you  will  desire 
suggestions  as  to  the  best  method  of  procedure.  You  will  find  that  the 
various  alternatives  will  be  presented  to  you,  but  that  no  member  of  the 
staff  of  the  Legislative  Counsel  will  undertake  to  make  the  policy  choice 
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as  to  which  of  the  possible  methods  you  should  follow.  The  staff  is  main- 
tained, in  other  words,  for  the  purpose  of  giving  you  the  best  possible 
advice  concerning  the  legal  restrictions  under  which  your  problem  must 
be  approached.  Once  you  have  chosen  the  path  you  desire  to  follow,  the 
members  of  our  staff  will  undertake  to  prepare  the  material  necessary 
to  accomplish  your  purpose.  No  member  of  the  staff,  however,  will  un- 
dertake to  make  policy  decisions  or  to  influence  you  as  to  the  direction 
in  which  you  should  proceed. 

A  final  limitation  upon  our  service  is  practical  rather  than  legal. 
During  sessions  of  the  Legislature  we  operate  on  exceedingly  close 
deadlines,  and  we  process  a  tremendous  volume  of  requests.  Each 
request  is  taken  in  writing  by  the  deputy  with  whom  you  consult. 
Thereafter,  it  is  typed  with  multiple  copies  so  that  one  copy  can  be 
given  to  the  deputy  who  is  assigned  to  do  the  request  and  the  remaining 
copies  are  used  for  control  purposes.  We  undertake  to  complete  every 
request  by  the  indicated  deadline,  and  in  situations  where  complications 
develop,  we  undertake  to  consult  with  the  requester  before  the  deadline 
is  reached  in  order  to  determine  what  can  best  be  done  under  the 
circumstances.  You  will  find  that  this  system  breaks  down  occasionally 
due  to  circumstances  beyond  our  control,  and  under  those  circumstances 
you  should  not  hesitate  to  ask  questions  as  to  the  status  of  the  work.  In 
situations  where  the  work  which  you  have  received  does  not  completely 
satisfy  your  request,  do  not  hesitate  to  ask  either  the  chief  deputy  or  to 
ask  me  to  check  into  the  matter  in  order  to  see  to  it  that  your  needs 
are  met. 

As  an  indication  of  the  kinds  of  pressures  under  which  this  system  is 
operated,  you  might  be  interested  in  the  following  statistics : 

1951 

Number  of  requests 6,700 

Percentage  of  bills  prepared 55% 

4.  DRAFTING  OF  LEGISLATION 

The  major  reason  for  the  existence  of  the  office  has  always  been  the 
fact  that  it  provides  a  permanent  staff  of  expert  draftsmen.  No  Member 
of  the  Legislature,  however,  and  no  state  agency  or  member  of  the 
public  is  required  to  use  its  services.  It  exists  as  a  service  agency,  pure 
and  simple,  for  the  use  of  those  who  desire  the  service. 

One  question  always  arises  in  this  regard :  Assuming  that  we  exist 
to  do  drafting  for  the  Legislature  and  its  members,  who  else  may  use 
the  drafting  services  of  the  office?  The  short  answer  is  that  only 
legislators  may,  but  for  two  statutor^y  exceptions  to  that  rule.  Govern- 
ment Code,  Section  10232,  requires  the  office  to  assist  any  state  officer 
or  agency  in  the  preparation  of  legislation  to  be  submitted  to  the 
Legislature,  and  this  service  is  widely  used,  particularly  by  those 
agencies  which  do  not  have  any  attorneys  on  their  own  staff  trained  in 
the  preparation  of  legislation.  This  includes  the  drafting  of  legislation 
at  the  suggestion  of  a  judge  (Gov.  Code,  Sections  10237-10241).  The 
other  exception  is  found  in  Government  Code  Section  10243,  which 
instructs  the  Legislative  Counsel  to  co-operate  with  the  proponents  of 
any  initiative  measure  when  requested  to  do  so  by  25  or  more  electors. 
Both  of  these  exceptions  are  based  upon  the  theory,  of  course,  that  the 
statutory  law  of  the  State  will  be  maintained  in  a  better  condition 


1953 

1955 

1957 

9,900 

10,950 

11,601 

70% 

77% 

78% 
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through  the  use  of  the  Legislature's  permanent  drafting  staff  by  non- 
legislative  agencies. 

One  other  question  has  frequently  been  asked :  What  about  the  fact 
that  legislative  advocates  and  representatives  of  interest  groups  are 
frequently  seen  discussing  drafting  problems  with  deputies  of  the  Legis- 
lative Counsel  ?  The  fact  is  that  each  of  these  persons  is  discussing  the 
particular  problem  because  he  has  been  authorized  to  do  so  by  a  Mem- 
ber of  the  Legislature.  No  formal  authorization  in  writing  is  required, 
although  this  is  desirable  when  any  continuing  problem  is  involved. 
Members  frequently  send  a  member  of  the  public  into  the  office  with 
a  note  written  on  the  back  of  the  member's  card,  or  I  may  receive  a 
telephone  call  instructing  me  to  discuss  a  problem  with  someone  who  is 
being  sent  in  by  the  member.  In  each  instance,  the  request  is  written 
up  in  the  member's  name,  and  the  work  (when  completed)  will  be 
delivered  to  the  member  for  such  action  as  he  desires  to  take.  The  work 
is  being  done,  in  other  words,  not  for  the  legislative  advocate,  but  for 
the  Member  of  the  Legislature  who  authorized  us  to  work  with  him  on 
the  member's  behalf. 

Bill  drafting  involves  widely  varying  situations.  Occasionally  the 
only  service  requested  of  the  office  is  that  of  digging  up  a  bill  intro- 
duced in  a  prior  session  for  the  purpose  of  having  it  introduced  in  the 
current  session.  More  than  once  such  a  bill  has  been  enacted  into  law 
without  this  office  ever  having  considered  it  further,  much  to  our 
embarrassment  if  the  original  draft  was  full  of  bugs  which  never  were 
worked  out  of  it.  Similarly,  we  are  frequently  asked  to  ' '  expert ' '  a  bill 
prepared  under  private  sponsorship  with  a  view  to  making  technical 
suggestions  which  might  improve  the  bill.  When  those  suggestions  are 
not  adopted,  as  is  sometimes  the  case,  we  may  find  ourselves  having  to 
explain  how  such  a  bill  could  have  come  from  our  office  with  such  in- 
adequacies. We  normally  bear  up  under  these  difficulties  without 
comment,  only  seeking  to  insure  that  the  member  for  whom  the  job  was 
done  understands  the  situation  and  does  not  hold  us  responsible  for 
the  things  we  didn  't  do. 

The  ideal  drafting  assignment  is  one  which  we  get  too  seldom.  That  is 
the  situation  in  which  we  have  plenty  of  time  prior  to  drafting  to 
discuss  the  problem  with  those  who  are  interested  and  informed  on  the 
subject.  Ideally  this  should  be  done  during  the  recess  period  prior  to 
the  session  when  we  could  check  back  as  to  any  problems  encountered 
during  the  drafting.  Such  a  bill  would  be  in  final  form  when  introduced, 
and  all  factual  and  legal  problems  would  have  been  worked  out  in  the 
course  of  drafting.  Under  these  circumstances,  we  are  sure  that  we 
would  have  no  difficulty  in  satisfying  our  requester  and  in  guarantee- 
ing the  work.  As  you  will  see  during  the  course  of  the  forthcoming 
session,  however,  this  ideal  is  reached  in  the  Office  of  Legislative  Coun- 
sel no  more  easily  than  it  is  anywhere  else — though  we  keep  striving. 

5.  OPINIONS  AND  LEGAL  ANALYSIS 

Dating  back  to  about  the  time  that  Justice  Fred  Wood  became 
Legislative  Counsel,  more  and  more  use  has  been  made  of  the  office  for 
the  preparation  of  opinions  concerning  legislative  problems.  While  each 
of  these  opinions  is  confidential  to  the  member  for  whom  it  was  pre- 
pared, a  complete  file  has  been  maintained  since  1927,  and  is  bound 
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for  the  use  of  the  deputies  in  our  office.  This  material  is  indexed,  and 
it  furnishes,  of  course,  a  valuable  record  of  the  advice  given  to  the 
Legislature  over  a  period  of  nearly  30  years,  a  record  which  could  not 
be  duplicated  (so  far  as  I  know)  in  any  other  state  legislature.  Thus, 
over  the  j^ears,  the  Legislature  has  come  to  look  upon  the  Legislative 
Counsel  as  its  legal  adviser  in  all  matters  of  legislation  and  legislative 
procedure. 

Since  the  Attorney  General  is  the  elected  law  officer  for  the  State  and 
its  agencies,  some  new  members  find  it  puzzling  to  determine  their  rela- 
tionship with  respect  to  the  two  offices.  The  important  fact  to  be  remem- 
bered is  that  the  member  is  free  to  make  his  own  choice  with  respect  to 
which  office  can  be  of  service  to  him ;  he  is  not  required  to  use  either. 
Where  the  problm  involves  the  administration  of  existing  law,  the 
Attorney  General  can  obviously  be  of  great  assistance,  however,  since 
he  is  also  the  legal  adviser  for  the  state  officer  or  agency  charged  with 
administering  the  law  involved.  The  same  often  is  true  where  local 
problems  are  involved,  since  the  local  district  attornej^  will  normally 
turn  to  the  Attorney  General  for  advice.  On  the  other  hand,  the  Attor- 
ney General  does  not  operate  upon  the  confidential,  attorney-client  rela- 
tionship which  governs  our  operations,  with  the  result  that  any  opinion 
rendered  to  a  member  will  normally  be  released  to  the  press  directly  by 
the  Attorney  General  and  will  be  published  in  the  formal  opinions  of 
that  office.  These  considerations,  together  with  the  fact  that  the  Attor- 
ney'- General  is  burdened  with  work  for  all  other  state  agencies,  often 
dictate  that  the  Legislature's  law  office  should  be  used  by  the  member 
on  the  particular  problem.  While  we  do  assist  them  with  the  preparation 
of  legislation,  the  Office  of  Legislative  Counsel  does  not  furnish  state 
agencies  with  legal  advice  as  to  the  administration  of  existing  statutes  ; 
we  refer  them  to  the  Attorney  General  as  their  legal  adviser  in  all  such 
cases. 

Opinions  of  this  office  are  confidential  to  the  member  for  whom  pre- 
pared until  he  releases  them.  Occasionally  you  will  find  opinions  printed 
in  the  Journals  of  the  houses.  This  is  due  to  the  fact  that  the  opinion 
then  becomes  available  to  the  courts  as  an  indication  of  the  intention 
with  which  the  Legislature  acted.  The  decision  to  publish  an  opinion  of 
the  Legislative  Counsel  for  such  purposes  rests  completely  with  the 
member,  in  the  first  instance,  and  with  the  house. 

Many  times  the  request  made  of  the  office  calls  simply  for  an  impar- 
tial analysis  of  the  legal  effect  of  the  measure.  Over  the  years  these 
analyses  have  proved  very  valuable  to  the  Members  of  the  Legislature 
and  to  members  of  the  public.  As  a  result,  the  Legislature  has  directed 
the  Office  of  Legislative  Counsel  to  prepare  a  digest  of  each  measure 
introduced.  Under  the  procedure  proposed  for  the  1959  Session  this 
digest  must  be  submitted  with  the  bill  at  the  time  of  introduction.  The 
digests  will  also  be  published  separately  in  consecutive  order,  with  sep- 
arate pamphlets  for  the  Senate  and  the  Assembly.  Our  indexing  staff 
will  prepare  an  index,  by  subject  matter,  of  all  the  measures  introduced 
before  the  Legislature.  The  indexing  staff  also  prepares  a  table  showing 
the  bills  which  affect  each  section  of  our  California  code  system.  All  of 
this  material  will  be  available  in  the  W59  Legislative  Index,  which  will 
be  published  several  times  during  the  session  and  will  cumulate  all  in- 
formation up  to  the  date  of  publication.  When  the  session  ends,  we  pre- 
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pare,  at  the  instruction  of  the  Legislature,  an  analysis  of  each  of  the 
measures  enacted  into  law.  This  document,  entitled  "Summary  Digest 
of  Statutes  Enacted"  furnishes  the  analysis,  index,  and  tables  of  sec- 
tions affected  which  I  have  previously  described,  but  with  reference  to 
those  bills  which  actually  became  law.  "We  undertake  to  have  it  available 
and  in  the  hands  of  each  of  the  members  as  rapidly  as  possible  after  the 
conclusion  of  the  Governor 's  bill-signing  period. 

While  discussing  the  question  of  legal  analyses,  I  should  mention  the 
fact  it  comes  as  a  surprise  to  many  new  members  that  we  are  directed 
by  Section  10235  of  the  Government  Code  to  respond  to  requests  from 
the  Governor  for  analyses  of  bills  pending  before  him  for  approval: 
The  Governor  customarily  requests  an  analysis  of  each  measure  which 
reaches  his  desk,  but  the  member  whose  bill  is  involved  is  entitled  to 
receive  a  copy  of  that  analysis  under  the  provisions  of  Joint  Rule  34 
which  I  have  previously  mentioned.  The  reputation  of  the  office  with 
respect  to  preparation  of  impartial  analyses  led  to  the  enactment  of 
Section  1509.7  of  the  Elections  Code  in  1949.  That  section  provides  for 
the  preparation  by  the  Legislative  Counsel  of  an  impartial  analysis  of 
each  measure  which  appears  on  the  general  election  ballot.  As  a  result, 
the  ballot  pamphlet  containing  proposed  amendments  to  the  Constitu- 
tion contains,  in  addition  to  the  arguments  to  the  voters,  an  impartial 
analysis  of  the  effect  of  the  measure  prepared  in  the  Office  of  Legisla- 
tive Counsel. 

6.  GENERAL  LEGAL  SERVICES 

The  creation  of  a  permanent,  full-time  legal  staff  for  the  Legislature 
has  naturally  led  to  its  use  in  a  variety  of  situations  in  which  the 
Legislature  and  its  committees  have  had  general  need  for  legal  services. 
Occasionally  it  is  necessary  for  this  office  to  appear  in  litigation  or  to 
prepare  briefs  in  pending  lawsuits  on  behalf  of  one  of  the  committees 
of  the  Legislature  or  on  behalf  of  one  of  the  members  acting  for  the 
Legislature  as  a  whole.  Several  important  decisions  in  the  Supreme 
Court  of  California  have  been  won,  permitting  the  Legislature  to 
create  a  retirement  system  for  its  members,  to  pay  expenses  to  the 
members  during  sessions  and  to  create  commissions  upon  which  Legis- 
lators might  serve  as  members.  In  some  instances,  litigation  has  resulted 
from  the  Attorney  General  taking  a  position  contrary  to  the  Legislative 
Counsel  with  respect  to  the  power  of  the  Legislature,  and  in  most 
instances,  I  am  happy  to  say,  the  courts  have  resolved  the  doubts  in 
favor  of  the  Legislature's  power  to  act.  In  some  instances,  normally  in 
situations  in  which  a  committee  of  the  Legislature  is  sued  by  a  private 
party,  the  Attorney  General  and  the  Legislative  Counsel  have  co- 
operated in  the  defense  of  the  action  brought  against  the  committee. 
Such  a  case  was  won  in  the  District  Court  of  Appeal  of  California  in 
1958  and  in  1951  such  a  case  was  won  in  the  Supreme  Court  of  the 
United  States.  This  use  of  the  office  for  purposes  of  litigation  is,  of 
course,  a  very  limited  one,  and  the  statutes  require  that  permission  be 
granted  by  a  joint  committee  of  the  Legislature  prior  to  appearance 
by  the  Legislative  Counsel  in  a  court  proceeding  (Gov.  C.  Sec.  10246). 

Members  of  the  staff  are  customarily  assigned  during  recess  periods 
to  work  with  interim  committees.  The  work  generated  by  some  of  the 
interim  committees  is  so  substantial  that  in  some  cases  it  is  almost 


56  LEGISLATORS'    ORIENTATION    CONFERENCE 

necessary  to  assign  a  single  deputy  to  work  nearly  full-time  for  the 
particular  committee.  In  connection  with  a  number  of  the  very  impor- 
tant programs  prepared  by  interim  committees  in  recent  years,  a  deputy 
from  the  Office  of  Legislative  Counsel  has  worked  very  closely  with  the 
committee  and  its  chairman  at  each  step  in  the  committee's  work.  The 
work  performed  by  the  deputy  legislative  counsel  is,  however,  limited 
to  legal  services.  General  investigation  for  the  committee  is  normally 
performed  by  members  of  the  staff  of  the  Legislative  Analyst  or  by 
directors  of  research  hired  on  behalf  of  the  particular  committee. 

Finally,  the  Office  of  Legislative  Counsel  has  been  used  generally, 
almost  from  the  very  beginning,  for  purposes  of  statutory  revision.  In 
the  early  days  of  the  office  it  was  a  common  practice  to  adopt  resolu- 
tions directing  the  Legislative  Counsel  to  make  studies  during  recess 
periods  leading  to  the  revision  of  statutes,  and,  as  I  indicated  earlier, 
the  existence  of  the  office  may  well  have  grown  out  of  the  work  of  some 
of  the  early  commissioners  for  the  revision  and  reform  of  the  statute 
law.  The  Legislative  Counsel  was  charged  with  the  duty  of  preparing 
the  1929  School  Code,  and  his  staff  acted  as  the  official  draftsman  for 
the  California  Code  Commission  during  the  period  from  1931  to  1953 
when  the  present  California  system  of  codes  was  being  created.  At  the 
present  time  the  Legislative  Counsel  is  required  to  report  to  the  Legis- 
lature any  action  which  is  needed  to  maintain  our  system  of  codes,  but 
is  prohibited  from  including  in  those  recommendations  any  suggestions 
for  change  in  the  substance  of  the  law  (Gov.  C.  Sec.  10242).  These 
reports  concerning  legislation  needed  to  maintain  the  codes  are  filed 
biennially  at  each  budget  session  of  the  Legislature  so  that  the  recom- 
mendations can  be  considered  by  the  Interim  Judiciary  Committees  of 
the  Legislature  prior  to  each  general  session  of  the  Legislature.  Nor- 
mally the  recommendations  concern  only  matters  of  detail  and  are  not 
of  general  interest  to  the  members. 

7.  CONCLUSION 

While  I  have  covered  many  of  the  questions  which  have  been  asked 
of  me  by  new  members  in  recent  years,  I  am  sure  there  are  many  more 
which  will  arise  as  you  have  continuing  experience  with  the  procedures 
of  the  Legislature  and  the  part  which  our  office  plays  in  connection 
with  those  procedures.  I  would  welcome  your  asking  me  or  any  member 
of  the  staff  any  questions  relating  to  our  operations.  It  is  a  privilege  to 
have  appeared  on  this  program,  and  I  hope  that  this  summary  con- 
cerning the  Office  of  Legislative  Counsel  will  be  of  value  to  you,  not 
only  during  the  forthcoming  session,  but  for  many  years  thereafter. 


FUNCTIONS  OF  THE  SERGEANT  AT  ARMS 

By  TONY  BEARD 
Sergeant  af  Arms  of  the  Assembly 

(Tony  Beard — A  native  of  California;  educated  at  Sacramento,  with  an 
A.B.  from  the  University  of  Southern  California ;  employed  in  various 
positions  in  private  industry,  and  in  the  Office  of  the  Attorney  General ; 
Assistant  Sergeant  at  Arms  of  the  Senate ;  Sergeant  at  Arms  of  the  As- 
sembly since  1956.) 


FUNCTIONS  OF  THE  SERGEANT  AT  ARMS 

By  TONY  BEARD 
Sergeant  at  Arms  of  the  Assembly 

In  speaking  to  you  today  I  would  like  to  outline  the  duties  of  the 
Sergeant  at  Arms.  The  word  outline  is  used  because  of  the  fact  that  it 
is  almost  impossible  to  detail  everything  we  do  for  the  Members  of  the 
Assembly  and  for  the  Legislature. 

The  Sergeant  at  Arms  works  for  all  80  Members  of  the  Assembly. 
Necessarily  this  sometime  or  other  will  produce  some  conflicts.  As 
Sergeant  at  Arms  I  shall  do  my  best  to  serve  each  one  of  the  Members 
of  the  Assembly,  but  there  will  be  times  when  it  will  be  impossible  to 
do  exactly  what  you  want  us  to  do  at  the  time  you  want  it  done. 

During  sessions  of  the  Legislature  the  Sergeant  at  Arms  has  a  staff 
of  several  assistants  and  deputies.  This  number  is  varied  from  session 
to  session  and  has  been  adjusted  as  necessary  to  meet  the  demands  of 
the  Legislature  for  service.  Between  sessions  of  the  Legislature  this 
staff  is  practically  eliminated.  During  1956  we  had  only  the  Sergeant 
at  Arms  and  the  Assistant  Sergeant  at  Arms  and  one  deputy  working 
with  the  interim  committees.  With  this  staff  it  is  impossible  for  us  to 
assist  all  interim  committees  on  demand  since  the  meetings  are  held 
at  various  places  throughout  the  State.  We  have,  however,  on  occasions 
employed  Sergeant  at  Arms  for  special  jobs;  there  is  always  that  possi- 
bility in  the  event  the  permanent  staff  is  unable  to  properly  serve  the 
members. 

The  office  of  Sergeant  at  Arms  is  provided  by  statute  (Grovernment 
Code  9171)  and  the  statutes  require  he  be  elected  by  a  majority  of  the 
membership  of  the  Assembly  (Government  Code  9172).  As  Sergeant 
at  Arms  of  the  last  regular  session  of  the  Legislature,  I  am  required  by 
statute  to  attend  the  opening  session  of  the  1959  Session  (Government 
Code  9150).  Generally,  the  duties  of  the  office  are  specified  by  statute 
and  rules  (Government  Code  9194  and  Assembly  Standing  Rules  28 
and  29). 

During  sessions  of  the  Legislature  the  Sergeant  at  Arms  is  required 
to  attend  all  sessions  of  the  House  and  to  carry  out  the  directions  of 
the  Speaker.  Our  duty  is  to  prohibit  any  unauthorized  persons  from 
coming  onto  the  floor  of  the  Assembly.  For  this  purpose  we  have  sta- 
tioned at  the  entrance  to  the  Assembly  floor  Assistant  and  Deputy 
Sergeant  at  Arms  whose  job  it  is  to  stop  all  unauthorized  persons  from 
entering  the  chambers.  On  occasions  this  duty  has  led  to  some  difficul- 
ties. Sometimes  a  new  Deputy  Sergeant  at  Arms  given  this  task  will 
fail  to  recognize  a  member  and  may  stop  the  member.  On  occasion, 
too,  a  new  Senator  has  been  denied  access  to  the  floor.  Fortunately  this 
does  not  happen  very  often.  The  repercussions  are  always  unpleasant 
and  we  try  our  best  to  avoid  such  unpleasantness. 

During  sessions  the  Speaker  of  the  Assembly  is  authorized  to  main- 
tain order  upon  the  floor  of  the  Assembly.  His  "arm"  in  doing  so  is 
the  Sergeant  at  Arms.  Consequently,  when  the  members  or  the  visitors 
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ill  the  rear  of  the  chamber  are  creating  a  disturbance  it  falls  upon  the 
Sergeant  at  Arms  to  request  them  to  maintain  order.  In  addition  to  this 
function  we  maintain  during  the  sessions  of  the  Assembly  a  group  of 
men  who  act  as  Deputy  Sergeants  at  Arms  for  the  Assembly.  It  is  their 
function  to  carry  messages  for  members,  to  notify  members  of  incoming 
telephone  calls,  and  to  see  to  it  generally  that  the  needs  of  the  members 
are  met.  One  of  the  most  useful  aspects  of  this  phase  of  our  work  is 
securing  for  the  members  from  the  Bill  Room  copies  of  any  bills  that 
a  member  may  want.  Each  desk  in  the  Assembly  is  equipped  with  a 
button  and  to  secure  a  Deput}'  Sergeant  at  Arms  it  is  necessary  only 
for  the  member  to  press  the  button.  Deputy  Sergeant  at  Arms  will 
arrive  at  his  desk  as  soon  as  possible. 

There  is  one  special  function  of  the  Sergeant  at  Arms  during  sessions 
of  the  Legislature  which  should  be  called  to  your  attention.  When  a 
call  of  the  House  is  ordered,  it  is  the  duty  of  the  Sergeant  at  Arms  to 
enforce  that  call.  This  means  that  it  is  his  duty  to  keep  on  the  floor 
of  the  Assembly  all  of  the  members  who  are  present  at  the  time  the 
call  is  ordered.  It  is  also  his  duty  to  locate  and  bring  back  to  the  floor 
of  the  Assembly  any  Members  of  the  Assembly  who  may  be  absent  at 
that  time.  In  carrying  out  this  duty  the  Sergeant  at  Arms  is  authorized 
to  "arrest"  Members  of  the  Assembly  and  to  take  them  into  physical 
custody.  It  has  been  a  long  time  since  the  Sergeant  at  Arms  has  met 
any  difficulties  in  this  connection.  The  rules  recognize  former  difficulties 
when  members  did  not  wish  to  be  present  during  a  call  and  specifically 
provide  for  the  use  of  force  if  necessary.  They  also  authorize  the 
Sergeant  at  Arms  to  utilize  the  services  of  the  members  of  the  Cali- 
fornia Highwaj^  Patrol,  the  State  Police,  and  the  sheriff's  office  to  bring 
]\Iembers  of  the  Assembly  back  to  the  chamber  (Assembly  Rule  105). 
It  is  unlikely  we  will  have  occasion  to  utilize  this  power  during  the 
1959  Session. 

A  special  aspect  of  our  work  during  the  session  is  the  service  which 
we  perform  for  the  standing  committees.  A  Deputy  Sergeant  at  Arms 
attends  all  meetings  of  standing  committees  and  his  job  is  to  see  the 
committee  room  is  in  order  and  ready  for  the  hearing.  He  assists  the 
chairman  of  the  committee  in  obtaining  a  quorum  of  the  membership 
and  in  maintaining  order  during  the  commitee  meeting.  In  the  com- 
mittee rooms  where  there  is  recording  equipment,  a  Deputy  Sergeant 
at  Arms  operates  the  recording  equipment  and  in  connection  Avith  the 
work  of  the  standing  committees  the  Sergeant  at  Arms  has  the  power 
to  "arrest"  and  bring  before  the  committee  any  witness  that  the  com- 
mittee desires  (Government  Code  9409).  I  should  like  to  point  out  that 
the  rules  of  the  Assembly  also  provide  for  a  committee  placing  a  call 
upon  the  committee  just  as  a  call  is  placed  upon  the  members  by  the 
Assembly  during  sessions.  There  is  a  distinction  here  in  the  powers  of 
the  Sergeant  at  Arms.  As  I  pointed  out,  during  a  call  of  the  House  the 
Sergeant  at  Arms  has  the  power  to  "arrest"  a  member  and  take  him 
into  physical  custody  for  the  purpose  of  returning  him  to  the  Assembly 
Chambers.  This  power  does  not  exist  during  a  call  of  the  committee, 
and  it  is  highly  doubtful  the  Sergeant  at  Arms  can  do  any  more  than 
request  an  absent  member  to  attend  a  committee  meeting.  I  mention 
this  for  the  reason  calls  of  a  committee  are  now  becoming  more  common 
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and  there  has  been  some  misunderstanding  as  to  the  powers  of  the 
Sergeant  at  Arms  when  a  committee  orders  a  call  of  the  committee. 

The  foregoing  is  a  summary  of  our  general  powers  during  sessions 
of  the  Legislature.  Between  sessions  our  primary  function  is  to  assist 
the  interim  committees  of  the  Legislature.  Here  again  we  attend  com- 
mittee meetings  upon  request  of  the  chairman  of  the  committee  where- 
ever  possible.  We  can  make  arrangements  for  the  room  in  which  the 
committee  is  to  meet  and  for  the  physical  arrangements  of  the  meeting. 
If  the  hearing  is  to  be  transcribed,  we  can  furnish  a  Deputy  Sergeant 
at  Arms  to  operate  the  dictating  equipment  owned  by  the  Assembly. 
If  the  committee  chairman  wishes,  we  can  also  arrange  for  a  hearing 
reporter  to  transcribe  the  hearings. 

Our  most  important  function  in  connection  with  interim  committees 
is  to  serve  subpoenas  at  the  request  of  the  chairman  upon  witnesses  who 
are  to  appear  before  the  committee. 

This  is  a  general  summary  of  the  services  which  we  perform  for  the 
Members  of  the  Assembly.  I  believe  it  is  obvious  I  cannot  detail  aU 
of  the  services  we  perform.  The  general  category  of  service  for  the 
members  covers  a  host  of  tasks  and  at  times  it  seems  we  have  done  just 
about  everything  imaginable  for  the  members. 

Thank  you  for  your  attention. 


THE  STATE  ARCHIVES 

By  DR.  WILLIAM  DAVIS 
Historian 

(Dr.  William  Davis — A  native  of  California;  A.B.  from  Fresno  State  College, 
1936 ;  and  M.A.,  1938,  and  Ph.D.,  1942,  from  University  of  California  at  Berkeley ; 
college  teaching  in  history  at  University  of  Missouri  and  University  of  California, 
1946  to  1955;  United  States  Army  Air  Force  during  World  War  II,  1942-1946; 
State  Historian,  State  Archives,  1955  to  date.) 


THE  STATE  ARCHIVES  AND  CENTRAL 
RECORD  DEPOSITORY 

By  DR.  WILLIAM  DAVIS 
Hisforian 

The  State  Archives,  in  the  Office  of  the  Secretary  of  State,  accords 
with  Webster's  definition  that:  (1)  an  Archives  is  a  place  for  keeping- 
public  records;  and  (2)  the  Archives  are  the  public  records  themselves. 
The  archival  agency  is  logically  placed  with  the  Secretary  of  State, 
for  the  Constitution  has  required  since  1849  that  that  officer  "shall 
keep  a  correct  record  of  the  official  acts  of  the  legislative  and  executive 
departments  of  the  government,  and  shall,  when  required,  lay  the  same, 
and  all  matter  relative  thereto,  before  either  branch  of  the  Legislature. ' ' 
Moreover,  the  various  types  of  statements  and  instruments  filed,  de- 
posited, or  recorded  under  law  in  the  Secretary's  Office  entail  a  large 
amount  of  reference  and  copying  service.  The  Archives  is  an  important 
part  of  the  arrangement  of  the  office  for  housing  and  ordering  these 
records  for  expeditious  reference  service. 

From  the  beginning  of  the  State's  history,  the  Archives  has  also 
served  as  a  central  collection  agency  for  records  of  historical  and  per- 
manent value  created  by  other  offices  of  the  State  Government.  Indeed, 
the  first  law  enacted  by  the  First  Session  of  the  California  Legislature 
sitting  in  San  Jose  in  1840-50  was  "An  act  concerning  the  public 
archives"  which  provided  for  the  safeguard  of  such  material. 

The  historic  act  of  January  5,  1850,  reads  in  part : 

''The  people  of  the  State  of  California  represented  in  Senate 
and  Assemhly  do  enact  as  follows: 

"Sec.  1.  That  the  Secretary  of  State  be  and  is  hereby  in- 
structed to  call  upon,  ask  and  receive,  of  the  late  Secretary  of  the 
State  of  California,  all  public  records,  registers,  maps,  books, 
papers,  rolls,  documents  and  other  writings,  which  he  may  have  in 
his  possession,  which  appertain  to,  or  are  in  any  wise  connected 
with  the  political,  civil  and  military  history,  and  past  adminis- 
tration of  the  Government  in  California ;  the  titles  to  bonds  within 
the  territory,  or  to  any  other  subject  which  may  be  interesting,  or 
valuable  as  references  or  authorities  to  the  Government,  or  people 
of  the  State — And  that  the  Secretary  of  State  be  directed  to 
classify  and  safely  keep  and  preserve  the  same  in  his  office." 

The  Archives  thus,  from  the  outset,  was  invested  with  the  double 
function,  however  limited  the  initial  implementation,  of  (1)  preserving 
the  records  accumulated  by  the  Secretary  of  State  and  (2)  preserving 
records  of  enduring  value  created  by  other  governmental  offices. 

DEVELOPMENT  OF  THE  ARCHIVES 

The  development  of  the  Archives  in  the  direction  of  its  becoming  a 
tolerably  effective  interservice  agency  proceeded  rather  haltingly  for 
many  years.  The  low  state  in  California  of  what  is  noM^  called  archival 
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and  records  management  differed  but  little  from  the  records  situation 
in  most  state  governments  and  in  the  Federal  Government  at  the  time. 

The  Secretary  of  State  declared  in  1862,  for  instance,  that,  "The 
archives  in  this  office,  especially  those  of  the  early  days  of  the  State 
Government,  are  in  a  most  deplorable  state  of  confusion  *  *  *.  In 
such  disorder  are  they,  that  to  find  any  document  more  than  a  few 
years  old,  is  the  work  sometimes  of  vexatious  tediousness  and  uncer- 
tainty *  *  *. " 

After  a  repetition  of  the  charge  the  next  year,  funds  were  appropri- 
ated which  enabled  the  collation  and  arrangement  of  all  records  in 
the  Archives  antedating  1860.  In  the  period  1866-71  the  State  under- 
wrote the  transcription  and  translation  of  the  records  of  the  Spanish- 
Mexican  land  grants  then  in  the  custody  of  the  U.  S.  Surveyor  Gen- 
eral for  California,  which  work  resulted  in  the  deposit  in  the  Archives 
of  a  valuable  manuscript  file  of  18  volumes  now  known  as  the  ' '  Spanish 
Archives." 

It  was  in  1869  that  the  state  offices  began  to  move  into  the  present 
State  Capitol  and  apparently  the  better  part  of  the  next  two  decades 
passed  before  a  serious  records  storage  problem  arose.  Whatever  the 
reason,  in  1888  Secretary  of  State  William  C.  Hendricks  first  advanced 
the  idea  of  establishing  a  true  interagency  archives,  a  central  storage 
facility  for  the  archives  of  all  the  offices  in  the  Capitol.  He  described 
archival  records  honestly  as  "those  which  are  rarely  referred  to,  yet 
valuable,  and  have  become  cumbersome. ' '  Governor  R.  W.  Waterman 's 
strong  endorsement  of  the  plan  included  knowledgeable  comment  on  the 
benefits  from  better  management  that  would  accrue. 

The  Legislature  answered  the  call  with,  "An  act  to  provide  for  fit- 
ting up  in  the  basement  of  the  Capitol  building  a  moisture-proof,  fire- 
proof, and  burglar-proof  vault  for  storage  and  care  of  the  archives  of 
the  State  offices,  for  the  appointment  of  a  Keeper  of  the  Archives,  de- 
fining his  duties  *  *  *."  etc. 

This  vault,  "fitted  up  with  a  view  to  the  requirements  for  space  of 
all  the  various  state  offices,"  the  Secretary  of  State  opened  to  use  in 
1891.^  As  part  of  Room  12  in  the  Capitol  basement  it  still  serves  the 
Archives.  The  transfer  of  records  under  this  early  archives  and  record- 
center  program  was  brisk,  so  much  so  that  by  1898  the  basement  vault, 
as  well  as  a  second  vault  on  the  first  floor,  had  been  filled.  Thereafter 
records  piled  up  in  the  respective  offices  as  in  earlier  times,  to  be 
moved  into  whatever  out-of-the-way  space  could  be  found,  or  destroyed 
outright. 

The  slackening,  after  the  turn  of  the  century,  of  the  practice  of 
centralizing  archival  material  and  the  consequent  rise  in  the  agencies 
of  loosely  controlled  records  retention  and  disposition  practices,  explain 
many  of  the  present  lacunae  in  the  records  of  the  post-1900  period.  But 
owing  to  the  Act  of  1889  a  substantial  body  of  records  of  the  first  half 
century  of  the  State 's  existence  was  safeguarded  for  future  use. 

During  the  1920  's  and  1930  's  a  number  of  agencies  again  looked  to 
the  Archives  for  a  way  out  of  their  records  storage  problems.  For 
example,  in  1928  the  State  Controller  handed  over  his  file  of  inactive 
claim  schedules,  in  volume  the  equivalent  of  13,000  letter  file  drawers 
of  records.  The  Secretary  of  State  found  it  necessary  to  take  over  two 
floors  of  the  State  warehouse  on  R  Street  to  keep  up  with  the  tide. 
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Faced  with  inundation  by  what  today  would  be  classified  as  record- 
center  or  noncurrent  records,  the  Secretary  of  State  in  1939  secured  a 
revision  of  the  1889  act  which  permitted  him  to  receive  into  the  Archives 
only  those  records  deemed  by  him  to  have  historical  value.  The  problem 
of  storage  of  noncurrent,  nonarchival  materials  was  covered  by  legisla- 
tion enacted  in  1947  which  enabled  the  Secretary  of  State  to  establish 
an  out-and-out  record-center  type  operation.  This  low-cost  storage  and 
service  facility,  where  an  agency  can  keep  its  less  active  files,  is  at 
the  present  time  being  used  by  some  45  state  agencies.  From  these  laws 
and  previous  archival  enactments  has  developed  the  present  integrated 
agency  known  as  the  Archives  and  Central  Record  Depository.  The 
agency  is  located  in  Room  12  in  the  Capitol  basement  and  in  the 
Archives  Building  at  1020  0  Street. 

From  an  archival  point  of  view  the  problem  of  providing  adequate 
housing  for  records  is  matched  by  the  problem  of  protecting  archival 
interests  in  the  operation  of  agency  record-destruction  programs. 
Throughout  most  of  California's  history  permanently  valuable  records 
have  been  thrown  out  with  the  valueless.  For  three-quarters  of  a  century 
each  department  of  the  State  Government  destroyed  or  disposed  of  its 
noncurrent  records  solely  in  accordance  with  its  own  requirements  and 
interests,  without  question  or  review  elsewhere.  Interestingly  enough,  it 
was  the  problem  of  fiscal  control  resulting  from  the  destruction  of  rec- 
ords before  they  could  be  audited  that  led  to  the  first  provision  for  a 
routine  check  outside  the  agency  of  records  subject  to  destruction.  As 
codified  as  Section  11092  of  the  Government  Code,  the  1927  statute  pro- 
vided that,  ' '  Except  as  otherwise  provided  by  law,  the  head  of  any  state 
agency  may,  with  the  approval  of  the  Department  of  Finance,  destroy 
or  otherwise  dispose  of  any  records  of  the  agency  after  they  have  served 
their  purpose  and  are  no  longer  required."  AU  subsequent  policies  of 
records  review  rest  on  this  law. 

Since  enactment  of  the  legislation  of  1927  and  1947,  the  Secretary  of 
State  and  the  Department  of  Finance  have  jointly  developed  an  effec- 
tive program  for  the  orderly  destruction  of  records,  the  selection  of 
archival  material,  and  the  storage  of  noncurrent  records  in  the  Central 
Record  Depository,  The  basic  procedures  may  be  briefly  noted. 

When  an  agency  has  a  quantity  of  records  that  have  served  their 
purpose  and  are  no  longer  required  in  the  performance  of  duty,  the 
agency  enters  on  a  simplified  form  a  request  for  the  destruction  of  those 
records.  The  request  is  forwarded  to  the  Department  of  Finance  for 
review  by  its  Division  of  Audits  and  then  sent  on  to  the  Secretary  of 
State  for  a  check  by  the  Archives,  after  which  the  form  is  returned  to 
the  originating  office  with  specific  instructions  entered  on  it.  In  the 
process  Audits  and  the  Archives  have  indicated  what  their  interests  are. 
Audits  may  strike  certain  items  from  the  list  or  may  approve  witnessed 
or  unwitnessed  destruction  of  the  records.  The  Archives  may  request 
that  some  or  all  of  the  records  be  transferred  to  the  Archives  or  held 
until  the  Historian  can  visit  the  office  to  screen  them,  or,  if  none  of  the 
records  merit  permanent  retention,  approve  their  total  destruction.  In 
this  way  basic  fiscal  and  archival  interests  are  adequately  protected. 
Since  March,  1949,  when  the  present  plan  began  to  function,  2,974  re- 
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quests  for  records  destruction  have  been  processed,  involving  approxi- 
mately 4,700  tons  of  records.  Considerably  less  than  1  percent  of  this 
material  has  been  retained  for  archival  purposes,  the  bulk  being  sold  as 
waste  paper. 

The  transfer  of  records  to  the  Central  Record  Depository  is  accom- 
plished through  a  similarly  precise  procedure,  with  observance  of  firm 
controls,  which  includes  the  recording  of  each  step  of  the  transaction 
on  a  single  form,  in  the  receipt,  storage,  subsequent  reference  use,  and 
final  disposition  of  all  such  records. 

The  Record  Center  provides  serviceable  storage  of  inactive  non- 
permanent  records  at  a  fraction  of  the  cost  of  their  maintenance  in  the 
agency  offices.  Because  of  the  very  substantial  savings  achievable  from 
such  a  system,  the  record  center  type  of  operation  has  been  widely 
adopted  by  private  industry'  and  by  the  Federal  Government. 

THE  OPERATIONAL  ORGANIZATION  OF  THE  ARCHIVES 
AND  CENTRAL  RECORD  DEPOSITORY 

The  principal  functions  of  the  Archives  and  Central  Record  Deposi- 
tory are  the  selection,  receipt,  classification,  custody,  reproduction, 
preservation,  and  service  of:  (1)  active  and  inactive  permanent  rec- 
ords; and  (2)  inactive  nonpermanent  records  of  the  State  of  California. 
The  lines  of  control  between  these  two  types  of  material  are  clearly 
defined.  The  first  category  lies  within  the  province  of  the  Archives,  the 
second  category  belongs  to  the  Central  Record  Depository. 

The  duties  of  the  co-ordinated  agency  are  performed  under  the  direc- 
tion of  Archivist  and  Manager  Paul  J.  O'Brien.  Besides  the  work 
suggested  in  the  above  listed  functions,  the  program  demands  close 
adherence  to  the  principles  of  archival  economy,  ranging  from  the 
maximum  utilization  of  available  cubic  footage  and  linear  shelving  to 
adequate  securitj-  and  fire  controls  and  the  maintenance  of  cleanliness 
and  proper  atmospheric  conditions  in  the  storage  area. 

The  screening  or  appraisal  of  noncurrent  records  for  archival  material 
is  performed  by  the  Historian,  W.  N.  Davis,  Jr.  The  screening  program 
introduced  and  developed  by  Secretary  of  State  Frank  M.  Jordan  has 
served  to  overcome  a  serious  deficiency  in  jDrevious  archival  practices. 
Concentrated  attention  is  now  being  given  to  the  question,  "Which 
records,  out  of  the  great  mass  being  produced,  should  be  sent  to  the 
Archives  for  permanent  retention?"  To  generalize  on  the  way  the  Ar- 
chives operates  here,  two  main  areas  are  considered  in  the  selection  of 
records  for  permanent  retention.  One  has  to  do  with  evidential  values, 
the  other  with  informational  values.  The  first  area  relates  to  the  evi- 
dence the  records  contain  on  the  organization,  functions,  and  operations 
of  the  office  that  created  them.  Here  are  considered  such  questions  as: 
What  level  of  the  agency  is  involved  ?  Do  the  records  document  policy- 
making or,  on  the  other  hand,  only  the  performance  of  housekeeping 
duties?  Do  they  relate  to  the  administration  and  execution  of  agency 
programs  ? 

The  second  main  area  of  concern  in  the  screening  work  has  to  do 
with  the  information  the  records  contain  on  the  persons,  places,  condi- 
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tions,  or  things  with  which  the  agency  dealt.  Here  the  principal  tests 
for  selection  of  archival  material  are:  (1)  the  uniqueness  of  the  record, 
that  is  whether  or  not  the  information  exists  as  conveniently  or  as  fully 
elsewhere;  (2)  the  form  of  the  record,  that  is  the  degree  to  which  the 
information  is  concentrated;  and  (3)  the  importance  of  the  informa- 
tion, that  is  whether  or  not  it  actually  merits  retention.  It  is  particu- 
larly in  respect  to  this  last  point  that  the  appraisal  must  take  careful 
note  of  the  whole  range  of  the  users  of  records.  These  include,  besides 
the  various  government  branches  and  agencies,  historians,  political 
scientists,  geographers,  economists,  statisticians,  architects,  engineers, 
lawyers,  geneologists,  students,  authors,  general  researchers,  etc.  The 
Archives  aspires  to  serve  the  broadest  possible  range  of  legitimate 
interests,  both  in  the  present  day  and  in  the  immediate  and  distant 
future. 

THE  CONTENTS  OF  THE  ARCHIVES  AND 
CENTRAL  RECORD  DEPOSITORY 

The  materials  housed  in  the  Archives  and  Central  Record  Depository 
are  classified  according  to  three  main  categories : 

I.  The  Archive  Proper 

1.  The  records  of  the  Office  of  the  Secretary  of  State.  These  include 
such  items  as  the  election  returns  for  the  whole  period  of  the 
State's  history,  oaths  of  office,  official  bonds,  nomination  papers 
and  other  documents  of  persons  standing  for  political  office,  the 
signed  copies  of  all  acts  and  resolutions  passed  by  the  Legislature 
from  1850  to  the  present,  the  original  journals  of  each  house  of 
the  Legislature,  the  legislative  bills  as  they  were  handed  up  to  the 
desk,  petitions  to  the  Legislature,  certified  copies  of  administrative 
regulations  issued  by  the  state  agencies,  incorporation  papers, 
notary  public  documents,  and  transcripts  of  the  Spanish  Land 
Grants. 

2.  Records  transferred  by  other  agencies.  These  include,  for 
example,  the  letter  books  and  other  records  of  the  Governors  from 
1851  to  1887,  the  Earl  Warren  papers  for  the  period  1939-53,  19th 
century  letters  of  the  Controller,  Attorney  General,  and  State 
Engineer,  motor  vehicle  registration  books  dating  from  1905,  early 
prison  records,  books  of  the  Yosemite  Valley  Commission  from  the 
1860 's,  the  1948-50  Centennial  Commission  papers,  and  records  of 
the  California  Militia. 

3.  Still  further,  the  Archives  proper  includes  records  salvaged  from 
the  obsolete  records  of  the  various  agencies  under  the  screening 
program  begun  in  1949.  These  include  files  of  correspondence  and 
administrative  papers  of  nearly  all  state  agencies,  office  forms, 
books  of  record  of  state  institutions.  Controller 's  claims,  reports  of 
hearings,  county  auditors'  reports,  minutes  of  various  boards  and 
commissions,  such  as  those  of  the  Reconstruction  and  Re-employ- 
ment Commission  of  the  1940  's,  maps,  blueprints,  and  photographs, 
including  a  series  of  over  3,000  photographs  of  the  state  buildings 
in  the  1930 's. 
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II.  The  Deposifed  Records 

Records  of  a  long,  indefinite,  or  permanent  retention  period  deposited 
by  various  agencies  and  remaining  in  their  ownership.  The  case  records 
of  the  Supreme  Court  from  1850  to  the  1940 's  are  an  example  of  this 
type  of  material.  The  records  of  the  pioneer  courts  of  Sacramento 
County,  which  were  transferred  to  the  Archives  a  short  time  ago  under 
the  provisions  of  Section  12226  of  the  Government  Code,  are  another 
example  of  deposited  records. 

III.  The  Record  Center  Records 

Records  to  which  there  is  continuing  reference  but  at  a  rate  less  than 
two  times  per  file  drawer  per  month.  Such  records  remain  in  the  owner- 
ship of  the  originating  agency  as  an  extension  of  its  files.  The  most 
voluminous  single  body  of  Record  Center  material  is  the  10-year  file  of 
Controller's  claims  which  occupies  more  than  5,000  legal  size  drawers 
and  over  7,000  warrant  drawers. 

The  records  in  the  Archives  and  Central  Record  Depository  at  present 
amount  to  approximately  74,000  cubic  feet  of  drawer  material  and  2,500 
lineal  feet  of  bound  materials,  constituting  in  all  documents  numbering 
into  the  millions. 

THE  GENERAL  SERVICES  OF  THE  ARCHIVES 
AND  CENTRAL  RECORD  DEPOSITORY 

In  addition  to  its  primary  task  of  providing  secure  and  accessible 
storage  facilities  for  noncurrent  and  permanent  records,  the  Archives 
and  Central  Record  Depository  properlj'-  expends  much  staff  time  in 
making  its  holdings  available  to  the  many  individuals  and  agencies  who 
turn  to  it  for  information.  Officials  of  the  Federal  Government  have 
consulted  its  records  in  auditing  welfare,  highway,  and  education  ac- 
counts. The  FBI,  Internal  Revenue,  Immigration,  and  the  Congress  are 
among  other  federal  users  of  its  holdings.  The  greatest  users  are  of 
course  the  state  agencies  with  requests  for  search  services;  a  large 
percentage  of  such  inquiries  is  handled  entirely  by  telephone.  Requests 
for  the  reproduction  of  records  come  from  all  quarters  of  the  Nation 
and  concern  such  subjects  as  citizenship,  property,  genealogy,  historical 
points  of  interest,  and  the  like.  Students,  teachers,  and  authors  also 
make  frequent  requisition. 

The  Archives  and  Central  Record  Depository  advises  agencies  upon 
request  on  various  phases  of  records  management  such  as  the  use  of 
economical  equipment,  proper  methods  of  reproduction,  workable  reten- 
tion schedules,  and  the  ultimate  disposition  of  records.  During  the 
period  1948-1955  Dr.  J.  N.  Bowman,  Historian,  State  Archives,  con- 
ducted file  surveys  to  aid  in  the  establishment  of  retention  periods  in 
1,668  state  offices. 

SERVICES  PERFORMED  FOR  MEMBERS  OF 
THE  LEGISLATURE 

Doubtless  the  most  immediate  interest  of  the  Legislature  in  the  Office 
of  the  Secretary  of  State  relates  to  the  fact  that  the  Secretary  is: 
(1)  the  custodian  of  the  journals  of  the  Legislature  and  of  the  acts  and 
resolutions  passed  by  that  body  and  is  (2)  the  chief  elections  officer  of 
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the  State;  and  that    (3)    all  official  records  pertaining  thereto   are 
received  into  the  Archives. 

The  Archives  offers  the  following  services  for  Members  of  the  Legis- 
lature in  Room  12  of  the  Capitol  basement : 

1.  Provides  copies  of  past  bills,  legislation,  and  daily  journals.  Avail- 
able at  present  are  back  copies  of  these  items  from  1947,  and  copies 
of  chaptered  laws  from  1911.  The  Legislative  Bill  Room,  Printing  Divi- 
sion, Department  of  Finance,  distributes  all  legislative  publications, 
principally  current  material.  Upon  the  periodic  clearance  of  its  files, 
the  Bill  Room  transfers  excess  copies  of  bills,  laws,  and  daily  journals 
to  the  Archives  where  they  may  be  obtained  by  legislators  and  state 
agencies  thereafter.  Legislators  have  most  commonly  consulted  this  ma- 
terial in  connection  with  the  drafting  of  new  legislation  bearing  upon 
the  objectives  of  previously  introduced  measures. 

2.  Search  service  with  regard  to  specific  measures  of  past  sessions, 
such  as  the  tracing  of  action  on  a  given  subject  over  a  number  of 
legislative  sessions.  The  Archives  contains  the  original  author  drafts 
of  all  bills  and  their  amendments  as  well  as  the  original  statutes. 

3.  Search  service  with  regard  to  documents  deposited  by  law  with 
the  Secretary  of  State.  This  includes  the  broad  range  of  records  beyond 
those  created  by  the  Legislature. 

4.  Reference  service  with  regard  to  published  reports  and  annual 
reports  of  agencies.  Under  Section  13661  of  the  Government  Code,  two 
copies  of  each  state  publication  as  selected  by  the  State  Archivist  are 
delivered  to  the  Archives  by  the  State  Printer  or  the  department,  com- 
mission, or  other  agency  concerned.  The  Legislative  Bill  Room  contains 
copies  of  current  legislative  reports,  whereas  the  Archives  reference 
library  contains  copies  of  both  current  and  past  legislative  reports  and 
reports  of  all  state  agencies.  Such  archival  holdings  are  available  for 
reference  use  but  not  for  distribution. 

5.  Reference  and  search  service  with  regard  to  election  papers,  such 
as  statements  on  campaign  expenditures,  nomination  papers,  oaths  of 
office,  and  votes  cast.  Available  on  request  are  copies  of  the  statements 
of  votes  and  of  the  arguments  on  propositions  submitted  to  the  elec- 
torate for  the  period  since  1910,  election  officers  digests,  statements  on 
offices  for  whom  candidates  are  to  be  nominated,  statements  on  officers 
nominated  and  entitled  to  to  receive  votes,  etc.  No  elaboration  is  needed 
here  on  the  importance  of  the  ready  accessibility  of  these  vital  public 
records. 

6.  Reference  and  search  service  with  regard  to  documents  on  file  in 
the  Archives  and  Central  Record  Depository.  Beyond  the  interests  of 
individual  legislators,  as,  for  example,  the  search  by  a  Senator  for  offi- 
cial data  on  his  legislator  forbears,  legislators  have  directed  constitu- 
ents to  the  Archives  both  in  the  case  of  individual  researchers  and 
groups  on  tour. 

7.  Reproduction  of  Archival  records  by  means  of  the  photostat  facil- 
ities in  the  office  of  the  Secretary  of  State. 
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CONCLUSION 

The  primary  mission  of  the  State  Archives  and  Central  Record  De- 
pository is  to  collect,  preserve,  and  render  usable  the  permanently  val- 
uable records  of  the  State  Government.  What  an  Archives  does,  in  its 
accessions  program,  is  to  assemble  documentation  on  the  activities  and 
responsibilities  of  the  comparatively  recent  day  for  the  information  of 
present  and  future  generations.  The  clients  and  constituents  of  the 
State  Archives  are  not  the  living  generation  only,  but  all  generations 
to  come.  This  is  to  say  that  the  Archives,  by  its  very  nature,  must  have 
a  kind  of  split  vision,  carefully  watchful  of  present  interests,  but 
always  mindful  of  the  future.  The  survival  and  strengthening  of  the 
American  heritage,  which  explains  the  blessings  of  our  way  of  life,  is, 
at  bottom,  the  cause  to  which  the  Archives  is  dedicated. 
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THE  CALIFORNIA  STATE  LIBRARY'S  SERVICES 
TO  THE  STATE  LEGISLATURE 

By  MRS.  CARMA   RUSSELL  ZIMMERMAN 
Sfafe  Librarian 

We  wish  to  extend  a  welcome  to  you  and  wish  you  success  and  enjoy- 
ment in  your  new  responsibilities  as  a  member  of  the  California  State 
Legislature.  We  are  glad  to  have  you  become  acquainted  with  your 
State  Library  early  in  your  legislative  work.  It  supplements  all  of  the 
other  services  that  are  available  to  you — with  information,  both  quick 
and  more  extensive,  reference  service,  and  we  are  now  prepared  to  un- 
dertake a  limited  quick  research  service  exclusively  for  members  of 
Legislature. 

The  California  State  Library  was  founded  by  the  first  State  Legisla- 
ture 109  years  ago  in  January,  1850.  Only  the  legislative  branch  of  the 
State  Government  is  older  than  the  State  Library.  As  you  would 
assume,  the  Legislature  founded  the  Library  for  its  informational  refer- 
ence, and  research  needs.  For  a  few  years  around  1909,  a  member  of 
the  State  Library  staff  was  loaned  to  the  Legislature  for  bill  drafting 
on  a  very  informal  basis.  The  Library  occupied  quarters  in  the  State 
Capitol  until  1928,  when  it  moved  to  the  Library  and  Courts  Building, 
Capitol  Avenue  Circle,  where  it  is  now  located,  occupying  four  floors  of 
the  building.  As  one  of  you  said  to  me,  "Into  the  Highlands  of  the 
Mind  Let  Me  Go."  The  public  service  and  loan  desk  was  originally 
planned  to  be  on  the  first  floor  as  you  enter  the  building  where  such 
facilities  are  normally  found  in  libraries.  However,  after  a  Supreme 
Court  Room  was  completed  on  the  fifth  floor,  members  of  the  court  re- 
quested and  received  the  first  floor  space,  and  so  the  library  public 
services  were  moved  to  the  third  floor. 

MATERIALS  AND  SERVICES  AVAILABLE  TO  YOU 
What  We  Have  for  Study  and  Loan 

The  California  State  Library  collection  contains  reading  and  refer- 
ence materials  of  notable  variety  and  value  which  are  representative 
of  nearly  everything  except  technical  medical  material,  fiction  in  the 
English  language,  light  nonfiction,  and  children's  books.  Filling  the 
21  miles  of  shelves  are  over  half  a  million  volumes  of  general,  Cali- 
fornia, and  law  materials  in  English  and  foreign  languages  and  about 
twice  that  number  of  government  publications.  The  library  currently 
subscribes  to  some  2,000  magazines  in  many  subject  fields,  and  nearly 
160  newspapers  from  California  counties  and  principal  cities  in  Cali- 
fornia and  23  out-of-state  newspapers. 

Let  Us  Know  What  You  Want 

Several  different  sections  specialize  in  different  specialized  materials, 
but  you  need  not  go  to  each.  The  Administrative-Legislative  Reference 
Service  provides  a  liaison  for  channeling  your  requests  to  all  sections 
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and  gives  specialized  reference  assistance  to  you  and  members  of  your 
research  staff  in  the  use  of  the  total  resources  of  the  State  Library. 
This  service  issues  four  regular  monthly  bibliographies  on  public  ad- 
ministration in  the  jBelds  of  accounting,  management,  personnel,  and 
supervision ;  compiles  a  monthly  bibliography  on  subjects  being  con- 
sidered by  legislative  committees  which  is  sent  to  each  member  of  the 
Legislature  throughout  the  year;  prepares  selected  reading  lists  on 
materials  for  state  in-service  training  aids  in  both  general  and  specific 
categories,  such  as  Puhlic  Administration,  Organization  and  Manage- 
ment, Statistical  Methods,  and  Reading  Improvement ;  and  provides 
several  periodic  checklists  on  special  governmental  problems  of  current 
interest  to  state  officials.  Special  bibliographies  are  prepared  on  demand, 
and  continuing  slip  files  of  recent  literature  on  a  subject  are  maintained 
when  requested.  Beginning  in  the  1959  Legislature  this  service  will 
maintain  a  branch  of  the  State  Librarj^  in  the  State  Capitol.  I  will 
describe  the  function  of  the  branch  later. 

The  Government  Publications  Section  receives,  processes  and  makes 
available  the  official  publications  of  the  Federal  Government,  California 
state  agencies,  California  county  and  municipal  governments.  In  addi- 
tion, the  collection  contains  official  publications  of  other  states  and 
a  selection  from  foreign  governments.  This  section  also  prepares  a 
monthly  list  of  all  California  state  publications  which  is  issued  by  the 
library. 

For  almost  a  hundred  years  the  State  Library  has  been  a  federal 
depository  for  United  States  publications.  We  now  receive  one  copy  of 
each  publication  sent  by  the  Government  Printing  Office  to  libraries. 
We  receive  the  nonprint  federal  publications  direct  from  the  issuing 
agency.  Particular  emphasis  is  given  to  the  publications  of  our  own 
State.  Each  California  state  agency  is  required  by  law  to  deposit  one 
copy  of  each  publication  in  the  State  Library.  Each  city  and  county 
clerk  in  California  also  is  required,  by  law,  to  file  copies  of  publications 
of  that  city  or  county  in  the  State  Library. 

Government  publications  range  from  the  easily-read  pamphlet  on 
how  to  grow  mushrooms  to  the  highly  technical  and  scientific  report 
on  nuclear  physics.  A  recent  addition  to  the  Government  Publications 
Section  is  a  large  collection  of  material  on  the  Central  Valley  Project. 
The  California  State  Library  has  been  designated  the  central  repository 
for  documents  and  papers  on  this  project  collected  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  under  the  chairmanship  of  Clair 
Engle  of  Eed  Bluff.  The  collection  includes  both  published  and  un- 
published material  on  the  authorization,  construction,  and  operation  of 
the  CVP,  which  is  known  the  world  over  as  a  model  of  successful  water 
resources  development.  Some  of  the  materials,  such  as  plans,  specifica- 
tions, contracts  and  project  histories,  are  not  readily  available  elsewhere. 

The  Law  Section  collection  includes  the  laws  and  court  reports  of 
our  own  Federal  Government,  of  every  state  and  territory  of  the  United 
States,  of  most  of  the  English-speaking  countries  of  the  world  as  well 
as  some  which  are  non-English  speaking;  law  reference  books,  law 
search  books,  law  textbooks,  legal  periodicals,  books  on  legal  history, 
trials,  form-books,  Roman  or  civil  law,  canon  law,  etc.  The  State  Li- 
brary's first  collection  of  books  consisted  of  a  few  hundred  law  books 
donated  by  John  C.  Fremont  and  some  early  settlers. 
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The  Law  Section  also  receives  and  binds  a  copy  of  each  of  the  printed 
"briefs  and  authorities"  for  cases  filed  in  the  Appellate  and  Supreme 
Courts  of  the  State  of  California.  In  the  Law  Section  also  are  some  24 
loose-leaf  services  providing  up-to-date  information  about  changes  in 
legislation.  Many  of  these  cover  the  49  states.  Of  outstanding  signifi- 
cance, might  be  mentioned  State  Tax  Digest;  California  State  Taxes; 
State  Sales  Tax  Service ;  Liquor  Control  Law ;  Food,  Drug  and  Cosmet- 
ics Law  Eeports ;  Congressional  Index ;  Labor  Service ;  Social  Security ; 
and  Just  Compensation,  issued  by  Right  of  Way  and  Highway  Con- 
sultants, and  covering  problems  in  highway  condemnation.  The  Law 
Section  issues  a  selected  list  of  materials  added  to  the  law  collection. 

The  California  Section  features  source  materials  of  current  and  his- 
torical information  about  the  State  and  its  people,  its  resources,  and  its 
industries.  The  collection  also  contains  manuscripts,  letters,  diaries,  and 
business  papers  of  the  Gold  Rush  era.  In  the  California  Section  you  can 
find  biographical  data  on  state  officials;  and  we  hope  to  have  such  bio- 
graphical information  from  each  of  you  soon ;  pioneers,  artists,  authors, 
musicians ;  pictures  of  persons,  places  and  events ;  playbills,  telephone 
and  cit}^  directories,  indexes  to  voters,  and  special  subject  indexes. 

The  California  Section  indexes  systematically  material  of  California 
significance  in  the  San  Francisco  Chronicle  and  does  spot  indexing  of 
selected  items  of  interest  found  in  other  newspapers,  in  county  histories, 
periodicals,  or  general  books. 

The  Reference  Section  maintains  an  extensive  collection  of  reference 
and  research  materials.  In  this  section  are  dictionaries,  encyclopedias, 
handbooks,  yearbooks,  indexes,  bibliographies,  periodical  indexes.  This 
section  is  equipped  to  supply  information  along  the  lines  of  general 
interest;  history,  economics,  technical  fields,  sociology,  and  current 
events. 

A  major  concern  of  the  Reference  Section  is  to  fill  incoming  requests 
for  books  from  the  public;  i.e.  municipal  and  county,  school,  public 
institution,  law,  and  special  libraries  throughout  the  State.  The  State 
Library  lends  books  to  individuals  through  their  local  libraries  except 
here  in  Sacramento  where  loans  are  made  direct  to  state  employees  and 
other  Sacramento  residents,  and  in  areas  where  there  is  no  public 
librarj^  The  Reference  Section  issues  monthly  lists  of  books  in  the  field 
of  education,  and  a  quarterly  list  of  our  recent  accessions  in  technology. 

In  the  Map  Room  you  will  find  a  collection  of  over  25,000  maps.  These 
are  issued  by  such  agencies  as  the  United  States  Coast  and  Geodetic  Sur- 
vey, Engineers  Department,  Forest  Service,  Geological  Survey,  and  also 
maps  issued  by  the  California  Highway  Planning  Survey,  State  Divi- 
sion of  Forestry,  and  State  Division  of  Mines. 

The  map  collection  specializes  in  maps  of  California  and  of  California 
cities  and  counties.  We  also  have  some  rare  old  maps  of  California  in 
this  room. 

We  have  a  complete  collection  of  the  United  States  Geological  Survey 
topographic  maps  showing  contours  of  the  land.  All  general  atlases  are 
also  included  in  the  Map  Room  collection. 

The  Prints  Room  contains  some  5,000  prints  owned  by  the  State 
Library.  Many  famous  examples  of  the  printmaker  's  art  are  to  be  found 
in  this  collection ;  original  prints  by  Durer,  Rembrandt,  Gaugin,  Goya, 
and  Whistler  are  available  for  observation  and  study,  as  well  as  many 
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others.  There  is  an  attempt  to  buy  as  widely  from  California  print- 
makers  as  possible. 

The  exhibit  in  the  Prints  Room  is  changed  each  month.  Sometimes  it 
is  made  up  of  a  traveling  collection  rather  than  of  prints  from  our  own 
files.  Fine  art  crafts  exhibits  which  are  changed  frequently  are  main- 
tained in  the  Prints  Room  cases. 

The  Library's  collection  of  around  1,500  reproductions  ranging  from 
old  masters  through  contemporary  artists  is  handled  through  the  Prints 
Room.  They  are  available  for  circulation  to  individuals,  schools,  or  art 
groups.  The  Prints  Room  also  has  a  collection  of  about  4,000  book 
plates. 

The  Library's  collection  of  books  on  prints,  print  making,  and  print- 
makers  is  housed  in  the  room,  and  these  are  available  for  circulation. 
Art  magazines  are  also  a  part  of  the  collection. 

Although  housed  in  the  San  Francisco  Public  Library,  the  Sutro 
Branch  of  the  State  Library  constitutes  one  of  its  major  collections, 
with  rich  resources  in  Mexican  history  and  letters,  English  history, 
genealogy,  general  history,  biography,  voyages  and  travel,  religion  and 
science.  Many  of  these  materials  are  among  the  rarest  books  in  the 
world,  given  to  the  State  by  the  heirs  of  Adolf  Sutro.  The  only  collec- 
tions in  California  that  can  compare  to  it  are  the  Huntington  and 
Bancroft.  I  have  copies  of  a  recent  brochure  issued  by  the  Sutro 
Library  for  anyone  interested. 

Using  all  these  materials,  staff  members  of  the  State  Library  are  able 
to  provide  both  ready  answers  and  more  detailed  replies  to  questions 
and  problems  which  come  before  the  Legislature  or  are  concerned  with 
the  organization,  function  and  operation  of  government;  statistical  in- 
formation; information  for  preparation  of  speeches;  California  data; 
biographies  including  biographical  records  of  state  officials;  technical 
and  scientific  information;  and  bibliographies  and  reading  lists.  To 
assist  you  in  your  work,  printed  materials  will  be  searched  to  answer 
fact  questions ;  bibliographies  and  reading  lists  will  be  compiled ;  other 
libraries  and  governmental  agencies  will  be  contacted  to  locate  informa- 
tion ;  material  will  be  borrowed  from  other  libraries  on  interlibrary 
loan ;  or  State  Library  staff  members  will  be  available  for  consultation 
for  those  doing  their  own  research.  Like  the  other  services  available  to 
you,  we  also  treat  your  requests  as  confidential  and  all  are  given 
priority. 

How  You  Can  Obtain  Services  and  Materials 

For  the  convenience  of  the  Members  of  the  Legislature,  we  are  for- 
tunate to  have  this  year,  a  Capitol  Branch  of  the  State  Library  in 
Room  3184,  where  a  librarian  will  be  on  duty  from  9  to  5,  Monday 
through  Friday.  This  branch  will  be  equipped  to  answer  your  quick 
reference  questions,  and  will  act  as  liaison  between  you  and  the  sections 
of  the  main  State  Library  in  filling  your  requests.  Request  blanks, 
furnished  by  the  State  Library  will  be  distributed  to  you  for  your 
convenience  in  asking  for  state  library  material  or  service.  These  may 
be  left  in  the  Capitol  Branch.  Needless  to  say,  you  are  welcome  to  visit 
the  State  Library  at  any  time,  where  about  42  professionally  trained 
and  experienced  librarians  are  on  duty. 
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The  State  Library  is  open  Monday  through  Fridaj^,  state  holidays 
excepted,  8  a.m.  to  5  p.m. 

Underlying  the  legislative  reference  service  of  the  State  Library  is 
the  realization  that  legislators  coming  from  various  parts  of  the  State 
of  California  are  confronted  with  an  ever-increasing  number  of  complex 
problems  which  they  are  expected  to  analyze  and  solve,  and  that  assist- 
ance is  needed  which  is  dependable  to  secure  the  information  required 
regarding  such  problems.  The  State  Library's  legislative  reference  serv- 
ice can,  to  a  large  extent,  provide  that  information  and  thus  prove  an 
aid  in  the  legislative  process. 

"We  hope  that  you  will  find  the  services  and  materials  of  the  Cali- 
fornia State  Library  of  assistance  to  you  in  your  work  during  the 
legislative  session. 


LEGAL  BASIS  FOR  THE  ORGANIZATION  OF  THE 
HOUSES  OF  THE  LEGISLATURE 

By  ANGUS  C.  MORRISON 
Chief  Deputy  Legislative  Counsel 

(Angus  C.  Morrison — A  native  of  New  York,  educated  in  San  Francisco ;  LL.B. 
Hastings  College  of  the  Law ;  admitted  to  the  Bar  in  1935  ;  except  for  service  in 
U.  S.  Navy  1943-46  has  had  continuous  state  service  since  1938  including  attorney 
and  later  referee,  Department  of  Employment ;  Deputy,  Principal  Deputy,  and  Chief 
Deputy  Legislative  Counsel.) 


LEGAL  BASIS  FOR  THE  ORGANIZATION  OF  THE 
HOUSES  OF  THE  LEGISLATURE 

By  ANGUS  C.  MORRISON 
Chief  Deputy  Legislafive  Counsel 

I  have  been  asked  to  discuss  with  you  the  legal  background  for  the 
procedure  of  the  Legislature.  We  are  concerned  with  the  effect  of  the 
Constitution,  the  Statutes,  the  Joint  Rules,  and  the  Rules  of  the  Senate 
and  of  the  Assembly.  I  shall  not  attempt  to  go  into  great  detail.  I  think 
it  would  be  more  useful  to  you  if  I  tell  you  generally  the  matters  cov- 
ered by  the  Rules  rather  than  to  attempt  to  tell  you  their  specific  con- 
tent, 

PUBLICATION  OF  RULES 

The  Rules  are  published  in  the  Handbook.  In  it  you  will  also  find  a 
section  entitled  "Assembly  Explanatory  Material"  and  a  table  of  the 
vote  required  in  the  Assembly.  Similar  information  on  the  vote  required 
in  the  Senate  may  be  found  in  Senate  Rule  47.  It  is  a  convenient  method 
of  checking  to  determine  what  vote  is  required  on  a  matter  or  what 
action  should  be  taken.  You  will  find  the  Handbook  indispensable,  and 
you  will  probably,  as  most  of  the  old  members  do,  carry  a  copy  with 
you  at  all  times. 

CONSTITUTIONAL  PROVISIONS 

Article  IV  of  the  State  Constitution  governs  the  election  of  Legis- 
lators, their  terms  of  office,  the  procedure  of  the  Legislature,  and  a 
number  of  the  powers  of  the  Legislature.  Most  important  to  you  are 
those  sections  dealing  with  the  length  of  legislative  sessions  and  the 
subject  matter  that  can  be  considered  at  each. 

There  are  three  types  of  sessions.  Two  of  these  are  types  of  "regular" 
sessions,  and  the  third  is  the  "special"  session. 

The  first  type  of  "regular"  session  is  known  as  the  "general"  ses- 
sion and  is  held  in  odd-numbered  years.  At  this  type  of  session  the  Leg- 
islature may  consider  any  subject  it  wishes.  In  the  past  the  general  ses- 
sion was  divided  into  two  parts  by  a  recess  known  as  the  ' '  constitutional 
recess"  and  no  member  could  introduce  more  than  two  bills  after  that 
recess  which  had  to  be  taken  not  later  than  30  days  after  the  start  of 
the  session.  This  was  popularly  known  as  a  "bifurcated"  session.  The 
session  which  you  now  face  is  an  historic  one  since  the  constitutional 
amendment  adopted  by  the  voters  last  November  eliminates  the  consti- 
tutional recess  and  permits  the  unlimited  introduction  of  bills  at  any 
time  during  the  session.  However,  bills  may  not  be  heard  in  committee 
or  acted  on  within  30  days  of  the  date  of  introduction  unless  three- 
fourths  of  the  members  of  the  house  of  introduction  vote  to  dispense 
with  this  waiting  period. 

Another  change  made  by  the  amendment  extends  the  duration  of  the 
session  from  a  maximum  of  120  calendar  days  to  a  maximum  of  120 
calendar  days  excluding  Saturdays  and  Sundays.  That  means  this  1959 
General  Session  can  last  for  166  days  including  Saturdays  and  Sundays 
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and  may  extend  until  June  19th.  Aside  from  the  30-day  waiting  period 
which  I  just  mentioned,  the  only  other  constitutional  time  limitation  on 
consideration  of  bills  at  a  general  session  is  the  requirement  that  appro- 
priation bills  may  not  be  "placed  upon  final  passage"  before  the  Budget 
Bill  is  signed  by  the  Governor  unless  the  Governor  consents  to  the 
enactment  of  the  bill  and  specifies  it  is  an  emergency  bill. 

The  second  type  of  "regular"  session  is  the  "budget"  session.  It  is 
held  in  even-numbered  years  and  at  a  budget  session  the  Legislature 
maj'  consider  only  the  budget  bill,  revenue  acts  necessary  therefor,  and 
city  and  county  charters.  It  may  not  consider  any  other  type  of  legis- 
lation, including  constitutional  amendments.  Curiously,  the  recent  his- 
tory  of  the  budget  session  is  almost  the  reverse  of  the  general  session. 
Whereas  the  voters  have  just  eliminated  the  constitutional  recess  at  a 
general  session,  they  provided  in  1956  for  a  recess  of  not  to  exceed  30 
calendar  days  at  a  budget  session  and  this  provision  still  holds.  The 
budget  session  is  limited  in  duration  to  30  calendar  days  exclusive  of 
the  recess.  Unlike  the  general  session,  Saturdays  and  Sundays  are 
counted  in  computing  the  30  calendar  day  limit. 

The  third  type  of  session  is  the  "special"  or  "extraordinary"  ses- 
sion. It  is  convened  only  upon  the  call  of  the  Governor,  but  once  it  is 
convened  it  continues  so  long  as  the  Legislature  wishes.  At  a  special 
session,  the  Legislature  may  consider  any  bill  that  is  germane  to  the 
subject  matter  of  the  Governor's  call. 

Since  the  power  of  the  Legislature  has  been  so  limited  at  the  budget 
session,  it  has  become  customary  for  the  Governor  to  call  a  special  ses- 
sion to  meet  concurrently  with  the  budget  session.  This  enables  the 
Legislature  to  consider  any  matters  of  urgency  which  may  have  arisen. 
AYhen  this  happens,  the  two  sessions  are  separate  and  distinct,  and 
separate  sessions  are  held  and  separate  records  kept. 

The  Constitution  also  specifies  the  method  for  the  enactment  of  laws. 
It  requires  that  laws  be  enacted  by  bill,  and  that  they  be  given  three 
separate  readings  in  each  house.  It  also  requires  that  all  bills  be  printed. 
This  is  the  basis  for  the  requirement  that  the  bill  be  reprinted  after  it 
is  amended,  and  is  the  foundation  of  the  objection  that  the  printed  bill 
is  not  on  the  member's  desk.  It  specifies  that  the  voting  be  by  yea  and 
nay  and  that  no  bill  maj^  be  passed  by  vote  of  less  than  a  majority  of 
the  elected  membership.  In  certain  instances  it  requires  a  greater  vote. 
For  example,  a  two-thirds  vote  is  required  on  certain  revenue  acts  and 
to  make  an  effective  appropriation  from  the  General  Fund. 

READING  OF  BILLS 

The  requirement  of  three  separate  readings  is  one  which  you  will  find 
has  become  largely  a  formalitJ^  A  bill  is  read  the  first  time  when  intro- 
duced, the  second  time  when  it  returns  from  committee,  and  a  third 
time  before  final  passage.  This  constitutional  requirement  leads  to  a 
motion  which  never  ceases  to  provoke  amazement  among  those  who  hear 
it  for  the  first  time.  That  is  a  motion  to  suspend  the  Constitution.  It  is 
actually  provided  for  in  the  Constitution,  since  the  Constitution  pro- 
vides that  the  requirement  for  three  separate  readings  may  be  sus- 
pended by  a  two-thirds  vote  of  the  elected  members. 
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OTHER  CONSTITUTIONAL  REQUIREMENTS 

There  are  many  other  provisions  in  the  Constitution  which  govern 
your  procedure  but  the,y  are  less  important.  A  quorum  is  specified  in 
the  Constitution  as  a  majority  of  the  elected  members — 41  in  the  Assem- 
blj%  21  in  the  Senate.  Some  of  the  matters  which  must  be  in  the  Journal 
are  there  specified,  and  your  sessions  are  required  by  the  Constitution 
to  be  open  except  when  the  house,  by  order,  requires  secrecy. 

WAIVER  OF  CONSTITUTIONAL  REQUIREMENTS 

These  requirements  of  the  Constitution,  of  course,  cannot  be  changed 
by  you  except  by  constitutional  amendment.  They  are  basic  and  con- 
stitute the  minimum  requirements  necessary  to  orderly  procedure  and 
a  proper  notification  to  the  public  of  the  action  that  you  are  taking. 

ORGANIZING  THE  ASSEMBLY 

Before  discussing  the  statutory  provisions,  it  might  be  well  to  discuss 
the  nature  of  the  legislative  session  and  the  process  of  adopting  the 
rules,  because  this  explains  why  yon  will  find  some  of  these  provisions 
in  the  Government  Code.  Each  regular  session  of  the  Legislature  is  a 
separate  session  and  is  organized  as  such.  This  applies  to  both  the 
general  session  and  to  the  budget  session.  When  you  convene  you  will 
be  without  officers  until  you  select  them.  The  officers  selected  at  the 
1957  General  Session  have  no  authority  with  reference  to  the  forthcom- 
ing session.  Likewise  the  standing  committees  which  were  appointed  at 
the  1957  Session  have  no  standing  in  the  following  session.  The  house 
must  organize,  and  when  we  say  organize  we  mean  that  it  must  elect 
its  officers,  adopt  its  rules,  and  appoint  its  committees. 

The  rules  of  the  prior  session  do  not  carry  over  and  are  not  in  effect 
at  a  subsequent  session.  Thus  each  regular  session  requires  a  separate 
organization  and  its  rules  terminate  upon  the  convening  of  the  next 
regular  session. 

STATUTORY  PROVISIONS 

Certain  matters  have  been  placed  in  statutory  form  in  the  Govern- 
ment Code,  because  it  was  desired  to  give  them  greater  permanence, 
and  also  because  it  is  necessary  to  have  something  to  govern  the  pro- 
cedure of  the  house  prior  to  convening.  The  Government  Code  specifies 
the  procedure  to  be  followed  when  a  regular  session  of  the  Legislature 
convenes.  It  designates  the  Chief  Clerk  of  the  Assembly  as  the  person 
to  call  the  Assembly  session  to  order,  and  in  the  Senate  the  President 
of  the  Senate,  or  in  his  absence,  the  senior  member  present  is  designated 
to  call  the  session  to  order.  It  provides  for  a  roll  call  of  the  members 
and  for  administering  the  oath  of  office  to  the  newly  elected  members. 
It  provides  that  the  Secretary  of  the  Senate,  the  Chief  Clerk  of  the 
Assembly,  the  Sergeant-at-Arms  and  the  Minute  Clerk  of  the  preceding 
session  for  each  house  shall  continue  in  office,  and  shall  act  at  the  suc- 
ceeding session  until  their  successors  are  chosen.  It  gives  the  Secretary 
of  the  Senate  and  the  Chief  Clerk  of  the  Assembly  the  authority  to 
obtain  a  staff  necessary  to  accomplish  those  matters  which  are  essential 
to  the  operation  of  the  session  until  such  time  as  a  permanent  staff  can 
be  established.  Thus  in  substance  the  Government  Code  provides  a  tem- 
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porary  organization  until  the  Senate  and  the  Assembly  are  organized 
for  a  session. 

CONTINGENT  FUNDS 

The  Government  Code  also  creates  the  Assembly  and  Senate  Contin- 
gent Funds.  You  will  hear  a  great  deal  about  the  Contingent  Fund 
while  you  remain  in  the  Legislature,  because  those  funds  are  the  ones 
from  which  the  operations  of  the  Legislature  are  financed.  They  are 
established  in  the  Government  Code  to  give  them  permanence  and  to 
fix  the  responsibility  for  their  administration  by  the  Assembly  Eules 
Committee  and  the  Senate  Rules  Committee.  They  also  insure  the  in- 
dependence of  the  Legislature. 

STATUTORY  COMMITTEES 

The  desire  for  a  more  permanent  form  of  organization  has  led  the 
Legislature  to  provide  in  the  Government  Code  for  several  committees. 
The  State  Capitol  Committee,  which  is  a  joint  committee  of  both  the 
Assembly  and  the  Senate,  is  created  by  the  Government  Code,  and  is 
charged  by  that  code  with  the  allocation  of  space  in  the  State  Capitol 
Building  to  the  Legislature  and  to  the  executive  offices  which  are 
found  in  the  Capitol.  The  Joint  Committee  on  Interhouse  Co-operation 
is  also  created  by  the  Government  Code  and  its  duties  specified.  Among 
your  more  important  joint  committes  are  the  Joint  Legislative  Budget 
Committee  and  the  Joint  Audit  Committee  which  examine  the  expendi- 
ture of  state  money  by  the  Executive  Branch  of  the  State  Government. 
There  are  other  committees  created  by  other  statutes.  For  examples, 
there  is  the  Wildlife  Conservation  Committee,  the  Committee  on  Inter- 
state Co-operation  and  the  Committee  on  Local  Allocations. 

The  Government  Code  also  specifies  what  officers  shall  be  elected  by 
each  house.  Thus,  with  respect  to  the  Assembly  it  provides  for  a 
Speaker,  a  Speaker  pro  Tempore,  the  Chief  Clerk,  the  Sergeant-at- 
Arms,  the  Minute  Clerk  and  the  Chaplain,  and  it  specifies  the  powers 
and  duties  of  each.  With  respect  to  the  Senate  it  provides  for  a  Presi- 
dent pro  Tempore,  the  Secretary  of  the  Senate,  the  Sergeant-at-Arms, 
Minute  Clerk  and  Chaplain,  and  specifies  the  powers  and  duties  of 
each.  At  the  present  session,  you  must  select  each  of  these  officers.  If 
there  is  no  contest,  you  will  probably  elect  them  by  the  adoption  of  a 
resolution.  But  if  there  is  a  contest,  then  you  will  have  nominations 
from  the  floor,  and  vote  for  the  candidate  of  your  choice. 

The  Government  Code  also  includes  two  provisions  which  will  inter- 
est all  of  you  but  which  have  little  to  do  with  your  actual  procedure. 
They  contain  the  statutes  which  govern  the  method  of  paj^ment  of  your 
compensation  as  legislators  and  also  contain  the  Legislators'  Retire- 
ment Act. 

ADOPTION  OF  RULES 

Before  turning  to  the  Rules  themselves  a  word  about  their  adoption. 
The  Joint  Rules  of  the  Assembly  and  Senate  are  adopted  by  a  concur- 
rent resolution  passed  by  both  houses  of  the  Legislature  and  filed  with 
the  Secretary  of  State.  They  are  rules  which  are  binding  upon  both 
houses  of  the  Legislature  and  which  either  house  may  at  any  time 
invoke.  Normally  a  violation  of  the  Rules  is  called  to  the  attention  of 
the  chair  by  what  we  refer  to  as  a  "point  of  order."  If  a  Joint  Rule 
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is  involved,  the  point  of  order  or  the  charge  that  the  Rule  has  been 
violated  may  be  made  in  either  house.  This  is  very  important  to  you. 
For  example,  one  of  the  Joint  Rules  requires  that  amendments  to  a 
bill  be  germane  to  the  subject  matter  of  the  bill.  If  the  Assembly 
adopts  amendments  which  are  not  germane,  a  point  of  order  can  be 
raised  in  the  Assembly.  The  Assembly  may  disregard  the  point  and 
pass  the  bill.  But,  since  the  violation  is  of  the  Joint  Rules,  the  same 
point  of  order  can  be  made  in  the  Senate,  and,  if  sustained  there,  will 
result  in  killing  your  bill.  Compliance  with  the  Joint  Rules  is  invoked 
by  both  houses,  whereas  compliance  with  the  Rules  of  one  house  is 
enforced  only  by  the  house  which  adopted  the  Rule. 

It  is  customary  for  the  Joint  Rules  to  originate  in  the  Senate,  and 
they  will  usually  be  sent  over  to  the  Assembly  within  the  first  few  days 
of  the  session. 

The  Assembly  Rules  and  the  Senate  Rules  are  adopted  by  single-house 
resolution  and  are  entered  in  the  Journal  of  that  house.  This  process 
normally  takes  a  few  days.  Temporary  Rules  are  usually  first  adopted. 
But,  I  should  like  to  emphasize  that  there  is  no  difference  between  Tem- 
porary Rules  and  Permanent  Rules.  In  fact,  during  at  least  one  session, 
the  Assembly  acted  throughout  the  entire  session  under  Temporary 
Rules  and  never  did  adopt  Permanent  Rules.  The  practice  is  to  adopt 
the  Standing  Rules  of  the  prior  session  without  change  as  the  Tempo- 
nary  Rules  of  the  present  session.  Thus,  in  1957,  the  Assembly  Standing 
Rules  for  the  1955  Session  were  adopted  as  the  Temporary  Rules  with 
practically  no  change.  When  the  Permanent  Rules  were  adopted  they 
were  revised  quite  extensively  by  the  Assembly  Rules  Committee  and 
were  entirely  renumbered.  There  is  no  requirement  that  either  house 
first  adopt  Temporary  Rules.  Each  house  may,  and  on  occasions  has, 
adopted  its  Permanent  Rules  without  having  first  adopted  Temporary 
Rules.  This  has  happened  on  several  occasions  in  the  Senate. 

PROCEDURE  PRIOR  TO  THE  ADOPTION  OF  RULES 

Since  neither  the  Joint  Rules  nor  the  Assembly  Rules  are  in  effect  at 
the  time  you  convene,  and  since  it  takes  a  few  days  to  adopt  them,  there 
is  a  period  of  time  when  no  Rules  are  in  effect  except  those  stated  in  the 
Government  Code.  But  there  is  nothing  in  the  Government  Code  which 
relates  to  the  manner  in  which  either  house  acts  upon  a  bill,  nothing 
relating  to  the  length  of  its  sessions  each  day,  and  nothing  is  specified 
as  to  what  standing  committees  shall  be  created.  Therefore,  the  question 
immediately  arises  as  to  what  happens  during  this  period  which  could 
be  utter  chaos.  The  answer  is  quite  simple.  Entirely  outside  the  Rules, 
there  are  the  precedents  of  the  House.  This  means  simply  that  the 
Assembty  or  the  Senate  will  act  in  the  manner  that  it  always  has.  Dur- 
ing the  period  of  time  prior  to  the  adoption  of  Rules,  it  has  been  cus- 
tomary for  each  house  to  follow  its  Rules  for  the  prior  session.  So  you 
will  hear  members  arguing,  before  any  Rules  have  been  adopted,  that 
there  is  a  violation  of  Rule  so  and  so,  or  that  Rule  so  and  so  requires 
the  bod}"  to  act  in  such  and  such  a  way.  What  they  really  mean  is  not 
that  the  Rule  requires  them  to  so  act,  but  that  it  has  been  the  precedent 
of  the  house  to  follow  its  prior  Rules  and  they  are  raising  the  point  that 
the  house  is  not  following  its  precedent.  It  is  important  to  realize  this 
fact,  because,  during  this  period  of  time,  the  procedure  of  the  house  is 
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determined  by  the  presiding  officer  in  accordance  with  the  precedent, 
and  he  is  subject  to  the  control  of  the  majority  of  the  elected  member- 
ship. 

"THE  RULE  OF  41" 

Now  when  we  say  that  the  procedure  is  within  the  control  of  the 
majority  of  the  elected  membership,  we  are  referring  to  what  is  termed 
in  the  Assembly  the  "Kule  of  41."  The  Rule  of  41  is  merely  a  short 
way  of  saying  that  the  house,  itself,  determines  its  procedure  and  that 
41  members,  being  a  majority  at  all  times,  can  control.  In  fact,  an 
examination  of  the  Journals  of  the  houses  over  the  past  years  and  of 
the  procedure  of  the  house  will  indicate  that  almost  any  type  of  rule 
gives  way  to  the  fact  that  a  majority  of  the  members  wish  to  act  in  a 
particular  way.  For  example,  in  the  Assembly  an  appeal  from  a  ruling 
of  the  Speaker  is  sustained  by  a  vote  of  41  members,  and  they  can  over- 
ride, on  such  appeal,  any  ruling  of  the  Speaker.  In  the  Senate  the 
required  vote  would  be  21. 

You  have  all  heard  references  to  parliamentary  "hassles"  on  the 
floor  and  you  will  undoubtedly  run  into  many  of  them.  Usually  they 
arise  on  the  spur  of  the  moment.  If  there  is  any  advance  planning  it  is 
usually  concluded  on  the  basis  of  41  votes  in  the  Assembly  or  21  votes 
in  the  Senate.  If  one  side  or  the  other  has  that  number  of  votes,  there  is 
little  to  be  gained  by  the  other  side  in  parliamentary  maneuvering.  The 
best  that  could  be  hoped  for  is  the  possible  delay  and  even  that  can  be 
overridden  by  the  41  votes  in  the  Assembly  or  21  in  the  Senate.  So  the 
important  thing  to  remember  in  all  parliamentary  proceedings  is  that 
the  will  of  the  majority  will  determine  the  method  in  which  the  House 
acts. 

CONTENT  OF  THE  JOINT  RULES 

The  Joint  Rules  cover  a  number  of  subjects  which  are  of  concern  to 
both  houses  of  the  Legislature.  They  specify,  for  example,  that  concur- 
rent and  joint  resolutions  are  those  which  require  action  by  both  houses, 
and  they  specify  that  joint  resolutions  are  those  which  relate  to  matters 
connected  with  the  Federal  Government.  This  is  to  secure  uniformity  of 
treatment  by  both  houses  of  the  Legislature.  Joint  Rules  7  to  13  cover 
the  printing  and  content  of  bills  and  their  distribution  as  a  legislative 
publication.  Joint  Rule  7  requires  the  title  of  each  bill  to  contain  an 
accurate  idea  of  its  contents  and  specifies  that  a  reference  to  a  code 
section  shall  not  be  deemed  sufficient. 

TITLE  OF  BILL 

When  you  examine  a  bill  you  will  find  that  it  has  a  title  which 
contains  a  relating  clause,  that  it  is  divided  into  sections,  and,  where  it 
amends  an  existing  law,  each  section  of  the  bill  will  amend  a  separate 
section  of  existing  law.  You  will  find  that  new  matter  is  in  italics,  and 
old  matter  is  in  strikeout  type,  a  feature  which  enables  jou.  to  read  a 
bill  and  see  the  changes  it  is  making  in  the  existing  law.  You  will  find 
that  the  bill  is  reprinted  each  time  it  is  amended,  and  that  all  bills  are 
printed  in  the  same  size  type  and  in  the  same  format.  All  of  these 
matters  are  covered  by  the  Joint  Rules  so  that  there  will  be  uniformity 
between  the  two  houses.  Likewise  the  Joint  Rules  govern  the  distribu- 
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tion  of  legislative  publications  and  specif}^  the  number  of  copies  to 
which  each  member  is  entitled. 

If  you  examine  an  issue  of  the  Senate  Journal  and  of  the  Assembly 
Journal  you  will  find  that  each  is  practically  identical  in  content  and 
organization.  This  is  covered  by  Rules  14  to  18  of  the  Joint  Rules.  After 
a  bill  has  passed  both  houses  you  will  find  that  it  is  in  a  particular  form, 
and  that  it  is  endorsed  by  both  the  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  Assembly.  This  too  is  required  by  Joint  Rule. 

PASSAGE  OF  BILLS 

Likewise  the  Joint  Rules  specify  how  a  matter  is  transmitted  from 
the  Assembly  to  the  Senate  and  vice  versa  and  what  notice  is  given  and 
by  whom  of  the  action  of  the  Assembly  and  the  Senate.  What  is  very, 
very  important  to  you,  Joint  Rule  23  provides  that  no  Assembly  bill 
shall  be  passed  by  the  Assembly  within  10  days  prior  to  adjournment 
sine  die  of  the  two  houses  of  the  Legislature  and  no  Senate  bill  shall 
be  passed  by  the  Senate  within  15  days  of  adjournment  sine  die.  This 
puts  a  deadline  on  the  action  on  your  bills  and  you  must  meet  it  in 
order  to  have  your  bills  considered.  It  has  an  escape  hatch  in  that  per- 
mission may  be  granted  to  take  up  a  bill  during  this  period  by  a  three- 
fourths  vote  of  the  house  of  origin.  At  a  recent  session  of  the  Legisla- 
ture we  had  a  good  instance  of  the  operation  of  this  Rule.  It  is  a 
Joint  Rule,  and  the  point  of  order  can  be  raised  in  either  house.  The 
Senate  acted  on  a  measure  for  the  first  time  within  the  last  10  days, 
and  did  not  secure  a  three-fourths  vote  permitting  its  consideration. 
This  was  discovered  when  the  measure  was  in  the  Assembly,  and  the 
matter  came  to  the  attention  of  the  Senator  who  was  the  author  of  it. 
As  a  result,  an  entirely  new  measure  was  introduced  in  the  Senate  on 
the  last  night  of  the  session.  The  necessary  consent  to  take  it  up  with- 
out reference  to  committee,  print,  or  file  was  had,  and  the  measure 
passed  the  Senate  and  was  sent  to  the  Assembly.  It  was  the  measure 
which  was  acted  upon  in  the  Assembly,  because  the  other  measure 
could  not  have  been  acted   on  under  the   Joint  Rules. 

CONFERENCE  COMMITTEES 

The  Joint  Rules  25  through  30.5  govern  the  handling  of  amend- 
ments, the  transmittal  of  them  from  one  house  to  the  other,  and  the 
appointment  of  conference  committees.  A  conference  committee  is  a 
committee  which  is  created  to  resolve  a  difference  between  the  two 
houses  of  the  Legislature.  In  other  words,  an  Assembly  bill  has  been 
amended  by  the  Senate.  The  Assembly  refuses  to  concur  in  the  amend- 
ments made  by  the  Senate.  The  conference  committee  is  then  ap- 
pointed to  work  out  the  differences  between  the  two  houses  and  to 
report  to  its  own  house  what  compromise  has  been  reached.  There 
are  two  kinds  of  conference  committees,  the  so-called  "free  confer- 
ence" committee  and  an  "instructed"  conference  committee.  An  in- 
structed committee  is  one  which  is  told  by  the  house  what  terms  it 
must  insist  upon.  A  free  conference  committee  is  given  the  right  to 
rewrite  the  entire  measure,  and  to  reach  any  compromise  that  it  can. 
While  you  can  have  an  instructed  conference  committee  in  California, 
the  precedent  and  the  uniform  practice  over  a  large  number  of  years 
has  been  to  utilize  free  conference  committees  only. 
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ACCREDITED  PRESS  REPRESENTATIVES 

The  Joint  Rules  also  contain  Rules  regulating  the  accreditation  of 
representatives  of  the  press.  You  have  heard  more  of  those  from 
another  speaker. 

INTERIM  COAAMITTEES 

Joint  Rules  36  and  36.1  provide  the  basis  of  investigating  com- 
mittees and  the  method  of  organizing  those  committees.  They  also 
specify  what  expenses  will  be  allowed  a  Member  of  the  Legislature 
for  interim  committee  work. 

LEGISLATIVE  AUDITOR 

The  Joint  Rules  specify  the  duties  of  the  Legislative  Analyst  and 
the  Joint  Legislative  Budget  Committee  which  Mr.  Post  discussed 
yesterday. 

INTERHOUSE  CO-OPERATION 

Finally,  they  provide  for  a  Joint  Committee  on  Interhouse  Co-opera- 
tion. In  substance,  the  membership  of  this  committee  is  that  of  the  two 
Rules  Committees  and  its  function  is  to  work  on  any  matter  pertain- 
ing to  the  two  houses  to  expedite  the  affairs  of  the  Legislature. 

PROPOSED  NEV/  RULES 

Before  leaving  the  subject  of  the  Joint  Rules,  I  should  mention 
that  the  Joint  Committee  on  Legislative  Procedure  has  decided  to  rec- 
ommend certain  new  Joint  Rules  designed  to  achieve  the  objectives 
of  the  constitutional  amendment  made  by  the  adoption  of  Propo- 
sition 9. 

One  such  proposed  Rule  would  prohibit  the  introduction  of  bills  or 
constitutional  amendments  after  120  calendar  days  (including  Satur- 
days and  Sundays)  of  the  1959  Session  have  elapsed.  This  prohibition 
could  be  waived  only  if  five  days'  notice  of  intention  to  introduce  the 
bill  is  given,  the  approval  of  the  Committee  on  Rules  is  secured,  and 
two-thirds  of  the  elected  members  vote  in  favor  of  introduction  by  a  roll 
call  vote. 

Another  proposed  Joint  Rule  would  make  constitutional  amendments 
as  well  as  bills  subject  to  the  SO-daj'  waiting  period.  It  would  also 
provide  this  constitutional  waiting  period  could  be  dispensed  with  only 
after  five  days'  notice,  approval  of  the  Committee  on  Rules,  and  a 
favorable  roll  call  vote  of  three-fourths  of  the  elected  members.  Other 
proposed  rules  relative  to  digests  of  bills  have  been  discussed  by  another 
speaker. 

TYPES  OF  COMMITTEES 

Before  embarking  upon  the  Assembly  and  Senate  Rules,  a  word  about 
committees.  I  have  already  mentioned  several  interim  committees.  In 
the  early  thirties  the  Supreme  Court  of  this  State  held  that  the  Legisla- 
ture was  without  authority  to  create  an  interim  committee  by  resolu- 
tion. In  other  words,  the  power  of  the  Legislature  and  its  committees 
terminated  when  it  adjourned.  These  decisions  were  corrected  in  1940 
by  a  constitutional  amendment,  Section  37  of  Article  IV  of  the  Consti- 
tution. And  now  interim  committees  ma}^  be  created  by  concurrent  or 
single  house  resolution  or  by  statute.  Under  the  Constitution,  they  may 
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be  authorized  to  investigate  facts  and  to  report  to  the  Legislature.  An 
interim  committee  is  one  which  is  authorized  to  act  between  sessions  of 
the  Legislature  or  during  a  session  of  the  Legislature.  They  are  either 
single  house  or  joint,  a  joint  committee  having  members  from  both 
houses  and  being  created  by  a  resolution  of  both  houses.  There  are  also 
standing  committees.  These  are  created  by  single  house  resolutions  and 
are  the  arms  of  the  house  for  the  purpose  of  investigating  matters 
before  it.  Customarily  all  bills  and  resolutions  are  referred  to  a  standing 
committee  before  they  are  considered  by  the  Senate  or  Assembly  as  a 
whole.  The  Senate  or  Assembly  may  also,  of  course,  act  without  re- 
ferring the  matter  to  a  committee.  Finally,  there  are  special  committees. 
These  are  committees  created  to  act  during  a  session  of  the  Legislature 
on  a  specific  problem.  They  are  not  commonly  used,  since  it  is  the  usual 
practice  to  continue  interim  committees  during  the  session  following 
that  in  which  they  were  created,  and  matters  which  would  normally  be 
referred  to  a  special  committee  are  referred  to  interim  committees 
which  have  already  been  created. 

There  is  also  a  committee  which  is  known  as  the  Committee  of  the 
Whole.  This  merely  means  that  the  entire  Assembly,  for  example, 
instead  of  sitting  as  the  Assembly,  sits  as  a  committee  of  the  Assembly. 
Its  usual  purpose  is  to  permit  the  Assembly  to  hear  from  a  person  who 
is  not  a  Member  of  the  Assembly.  Only  members  may  speak  during 
sessions  of  the  Assembly  and  the  same  is  true  of  the  Senate. 

I  mention  these  committees  because  their  activity  is  governed  by  the 
Rules,  and  you  will  find  Rules  which  relate  to  them. 

AMENDMENT  OF  THE  ASSEMBLY  RULES  AND  SENATE  RULES 

Turning  to  the  Rules  of  the  Assembly  you  will  find  that  they  are 
divided  into  sections.  The  first  section  deals  with  legislative  organiza- 
tion. The  most  important  provision  contained  in  that  section  is  that 
which  specifies  that  the  Rules  may  be  suspended  only  by  a  two-thirds 
vote  of  the  members  present,  and  that  such  suspension  applies  only  to 
the  matter  under  consideration  and  in  no  case  extends  beyond  an 
adjournment.  They  also  provide  that  the  Standing  Rules  may  be 
amended  only  by  a  resolution  adopted  by  affirmative  vote  of  41,  and 
that  the  resolution  to  amend  the  Rules  shall  not  be  considered  until  it 
has  been  referred  to  the  Committee  on  Rules. 

The  Senate  Standing  Rules  on  this  point  are  slightly  different.  They 
provide  that  any  Rule  which  does  not  require  more  than  a  majority  vote 
may  be  temporarily  suspended  by  a  majority  of  the  Members  of  the 
Senate.  Any  Rule  requiring  a  two-thirds  vote  on  any  question  may  be 
amended  or  temporarily  suspended  only  by  a  two-thirds  vote.  One  days ' 
notice  of  intention  to  amend  the  Rules  is  required  for  any  amendment 
in  the  Senate  and  the  proposed  amendment  must  be  referred  to  the 
Committee  on  Rules  without  debate. 

THE  RULES  COMMITTEES 

Assembly  Rule  10  provides  for  the  creation  and  election  of  a 
Committee  on  Rules  whose  powers  are  specified  in  Rule  11.  Since  this 
committee  is  one  of  the  most  important  from  the  standpoint  of  organi- 
zation, a  word  about  its  powers  is  pertinent.  It  has  the  power  to  recom- 
mend the  appointment  of  all  attaches  and  employees  of  the  Assembly 
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and  it  has  the  power  to  suspend  them  with  or  without  pay.  It  has 
the  power  to  propose  a  schedule  of  meetings  of  standing  committees, 
and  to  make  any  studies  necessary  for  the  improvement  of  legislative 
procedure.  It  is  the  committee  that  takes  care  of  the  housekeeping, 
that  is,  maintains  the  rooms,  furniture,  and  equipment,  purchases 
stamps,  stationery,  etc.,  and  assigns  the  offices.  It  also,  under  Rule  12, 
has  the  power  to  approve  claims  for  expenses  of  interim  investigating 
committees  and  to  specify  the  salary  of  interim  committee  employees 
where  the  salary  proposed  is  over  $300  per  month.  It  adopts  rules  and 
regulations  governing  the  letting  of  contracts  by  interim  committees 
and  the  expenses  and  allowances  of  the  employees  of  such  committees. 
It  also,  under  the  Standing  Rules,  is  an  interim  committee,  and  as 
such  has  quite  broad  powers  with  reference  to  the  conduct  of  the 
business  of  the  Legislature  during  any  recess. 

The  powers  of  the  Senate  Committee  on  Rules  are  covered  mainly 
in  Rules  12  to  14,  inclusive,  of  the  Standing  Rules  of  the  Senate.  Its 
duties  cover  much  the  same  ground  as  those  of  the  Assembly  Committee 
on  Rules,  although  there  are  some  differences.  It  possesses  a  significant 
power  with  respect  to  committee  memberships  which  the  Assembly 
Rules  Committee  does  not  possess.  The  Senate  Rules  Committee  ap- 
points the  members  and  chairmen  of  all  other  Senate  committees  and 
the  vice  chairmen  of  all  standing  committees. 

STANDING  COMMITTEES 

The  first  section  of  the  Standing  Rules  of  the  Assembly  also  provides 
for  the  powers  of  the  Committee  on  Engrossment  and  Enrollment, 
which  is  the  committee  which  is  charged  with  the  duty  of  seeing  to 
it  that  the  bills  are  correct  and  reflect  the  action  of  the  Assembly. 
Twenty-six  standing  committees  of  the  Assembly  are  specified  in  the 
Rules.  The  Speaker  fixes  the  number  of  members  on  each  committee 
at  the  time  he  makes  his  appointment  and  he  is  required  to  publish 
in  the  Journal  the  number  of  members  of  each  standing  committee. 
Once  it  is  published,  41  votes  are  required  to  change  the  number  of 
members  of  a  standing  committee. 

In  the  Senate  the  Committee  on  Rules  is  in  charge  of  engrossment 
and  enrollment  of  bills.  Unlike  the  Assembly,  the  Senate  specifies  in 
its  Standing  Rules  the  number  of  members  of  each  standing  committee. 
The  Senate  has  21  such  committees,  five  less  than  the  Assembly.  In 
the  Senate  the  members  of  these  committees  are  appointed  by  the 
Committee  on  Rules,  whereas  in  the  Assembly  the  Speaker  makes  such 
appointments. 

PRESIDING  OFFICER 

The  second  section  of  the  Standing  Rules  of  the  Assembly  specifies 
the  duties  of  the  Speaker  of  the  Assembly.  They  are  found  in  Rule  21. 
He  is  authorized  to  preserve  order  and  decorum,  and  to  decide  ques- 
tions of  order  which  are  raised.  He  has  general  direction  over  the 
Assembly  Chamber  and  rooms.  He  is  authorized  to  name  any  member 
to  perform  his  duties  in  his  absence,  to  appoint  the  members  of  stand- 
ing committees,  to  fix  the  schedule  of  meetings  for  the  standing  com- 
mittees, to  control  and  direct  the  Journals  and  other  papers  of  the 
Assembly,  to  act  as  Chairman  of  the   Committee  of  the  Whole,  to 
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order  the  lobby  and  gallery  cleared  whenever  he  deems  it  necessary, 
to  assign  desks  to  the  newspaper  representatives,  to  authenticate  all 
actions  of  the  Assembly,  and  to  act  as  an  ex  officio  member  of  all 
committees  of  the  Assembly. 

In  the  Senate  the  Lieutenant  Governor,  both  under  the  Constitution 
and  the  Senate  Rules,  is  the  President  of  the  Senate  and  in  that  capac- 
ity has  a  casting  vote  when  the  vote  is  equally  divided  and  his  vote 
will  decide  the  issue.  The  Senate  Rules  provide  that  the  President 
shall  maintain  order  in  the  Senate  Chamber  and  that  in  the  case  of 
disturbance  in  the  lobbies  he  has  power  to  order  them  cleared.  In  his 
absence  the  President  pro  Tempore  is  required  to  call  the  Senate  to 
order  and  is  given  the  same  powers  as  the  President.  The  President 
pro  Tempore  is  also  given  the  responsibility  of  securing  the  prompt 
and  businesslike  disposition  of  bills  and  other  business  before  the 
Senate.  The  President  pro  Tempore  is,  ex  officio.  Chairman  of  the 
Committee  on  Rules  which  handles  many  of  the  matters  which,  in  the 
Assembly,  are  the  responsibility  of  the  Speaker. 

SPEAKER  PRO  TEMPORE,  MAJORITY  AND 
MINORITY  FLOOR  LEADERS 

The  Assembly  Rules  specify  the  duties  of  the  Speaker  pro  Tempore, 
and  provide  for  a  Majority  and  ]\Iinority  Floor  Leader,  specifying  the 
duties  of  each.  They  enumerate  the  duties  of  the  Chief  Clerk  and  of 
the  Sergeant-at-Arms  and  of  the  Assistant  Sergeants-at-Arms.  They 
provide  for  all  of  the  printing  of  the  Assembly  and  for  its  ordering. 

The  Senate  Rules  make  no  provision  for  a  majority  or  minority  floor 
leader. 

PARLIAMENTARY  PROCEDURE 

You  will  discuss  with  another  speaker  the  Daily  File  and  the  order 
of  business  each  day  in  the  Assembly.  He  will  also  discuss  with  you  the 
manner  in  which  bills  are  considered  on  the  floor  and  given  their  vari- 
ous readings.  These  matters  are  covered  by  Assembly  Standing  Rules 
67  to  83  and  by  Senate  Standing  Rules  22  to  33.  One  of  the  most  impor- 
tant sections  of  the  Standing  Rules  of  both  houses  from  your  personal 
standpoint  is  that  which  governs  the  parliamentary  procedure  of  the 
Senate  and  of  the  Assembly.  If  there  is  a  specific  Standing  Rule,  it 
governs.  If  there  is  none,  then  Mason 's  Manual  of  Legislative  Procedure 
governs. 

Incidentally,  I  should  mention  at  this  time  that  you  must  read  the 
Rules  carefully.  A  "majority  vote"  means  a  majority  of  those  present, 
assuming  a  quorum.  Since  a  quorum  of  the  Assembly  is  41  and  of  the 
Senate  21,  a  majority  vote  of  the  quorum  is  21  in  the  Assembly  and  11 
in  the  Senate.  A  "majority  of  the  elected  membership"  means  41  votes 
in  all  cases  in  the  Assembly  and  21  in  the  Senate.  This  difference  can 
be  quite  material  to  you,  and  you  ought  to  examine  the  Rule  closely  to 
be  sure  what  vote  is  required. 

DECORUM 

Finally,  a  number  of  personal  matters  relating  to  members'  decorum 
and  privileges  are  covered.  Thus  in  the  Assembly  the  method  of  address- 
ing the  Speaker  is  stated,  and  the  rule  is,  that  upon  being  recognized, 
the  member  may  speak,  confining  himself  to  questions  under  considera- 
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tion.  It  further  provides  that  no  member  shall  speak  more  than  once 
during  the  consideration  of  any  one  question  on  the  same  day  and  at 
the  same  stage  of  proceedings,  except  that  the  author  of  a  bill  or  resolu- 
tion shall  have  the  right  to  open  and  close  the  debate.  The  author  has 
10  minutes  to  open  and  five  minutes  to  close.  Other  members  have  five 
minutes.  Leaves  of  absence  and  personal  privileges  are  also  covered. 

An  important  rule  to  remember  is  that  once  a  roll  call  has  been  com- 
menced the  vote  is  not  to  be  interrupted  under  any  circumstances  except 
for  the  purpose  of  moving  a  call  of  the  Assembly  or  changing  a  vote. 

The  Senate  Rules  on  these  matters  are  very  similar.  One  notable  dif- 
ference is  that  whereas  the  Assembly  prohibits  a  member  from  speaking 
more  than  once  during  the  consideration  of  a  question  on  the  same  day 
and  at  the  same  stage  of  the  proceedings  the  Senate  Rule  prohibits  a 
member  from  speaking  more  than  twice  under  such  circumstances,  with 
the  proviso  that  a  Senator  who  has  spoken  once  shall  not  again  be  en- 
titled to  the  floor  so  long  as  a  Senator  who  has  not  spoken  desires  to 
speak.  Another  difference  is  that  the  Senate  Rules  contain  no  time  limit 
on  speaking. 

In  closing,  I  have  attempted  to  cover  a  very  broad  subject  in  a  rela- 
tively short  period  of  time.  I  hope  that  I  have  given  you  an  idea  as  to 
the  content  of  the  Rules  and  of  the  other  documents  governing  the  pro- 
cedures of  the  Senate  and  Assembly,  for  it  will  make  your  work  much 
easier  if  you  know  where  the  Rules  are,  and  what  they  cover,  rather 
than  attempting  to  know  in  detail  their  specific  content.  What  you,  as 
a  legislator,  need  to  do  is  to  acquire  a  working  knowledge  of  the  Stand- 
ing Rules  of  your  house,  of  the  Joint  Rules,  of  Section  9000  and  follow- 
ing of  the  Government  Code,  and  of  Article  IV  of  the  State  Constitu- 
tion. If  you  are  familiar  with  the  general  content  of  these  provisions, 
you  will  have  little  difficulty  in  becoming  familiar  with  the  details  of 
each. 


ORGANIZATION  OF  THE  SENATE 

By  J.  A.   BEEK 
Secretary  of  the  Senate 

(Joseph  Allan  Beek — A  native  of  Maine ;  attended  California  Institute  of  Tech- 
nology ;  with  Senate  since  1913 ;  first  elected  Secretary  of  the  Senate  1919 ;  Presi- 
dent, American  Association  of  Legislative  OfiBcers ;  Convoy  Commodore  World  War 
II ;  interested  in  afforestation,  improvement  of  undeveloped  land,  and  construction  of 
small  craft  harbors.) 
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By  J.  A.  BEEK 
Secretary  of  fhe  Senafe 

Mr.  Beek  spoke  extemporaneously,  outlining  the  ceremony  by  which 
the  Senate  is  organized  on  the  first  day  of  each  general  session. 

He  said  that  the  officers  of  the  previous  session,  the  President,  Secre- 
tary, Sergeant-at-Arms,  and  Minute  Clerk,  officiate  until  their  succes- 
sors are  installed,  and  that  the  first  order  of  business,  after  a  prayer 
and  pledge  of  allegiance,  is  to  swear  in  new  members,  elect  officers,  and 
adopt  rules  for  the  session. 
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ORGANIZATION  AND  PROCEDURE 
OF  THE  ASSEMBLY 

&Y  ARTHUR  A.  OHNIMUS 
Chief  Clerk  of  tfie  Assembly 

(Arthur  A.  Ohnimus — A  native  of  California;  educated  in  San  Francisco  and  ad- 
mitted to  practice  law  in  1923 ;  Deputy  District  Attorney  of  San  Francisco,  1923  to 
1944,  and  Deputy  Attorney  General,  1944  to  date ;  Chief  Clerk  of  the  Assembly, 
1923-1936  and  1941  to  date.) 


ORGANIZATION  AND  PROCEDURE 
OF  THE  ASSEMBLY 

By  ARTHUR  A.  OHNIMUS 
Chief  Clerk  of  fhe  Assembly 

Mr.  Chairman,  Members  of  the  California  Legislature, 
Ladies  and  Gentlemen: 

I  am  indebted  to  the  Committee  on  Knles  for  the  opportunity  of 
addressing  you,  at  this,  the  third  Legislators'  Orientation  Conference. 
I  was  extended  the  privilege  of  addressing  the  first  and  second  Confer- 
ences and  appreciate  the  honor  of  being  asked  to  present  a  brief  outline 
of  legislative  procedure  to  the  members  of  the  1959  Legislature. 

The  first  Legislators'  Orientation  Conference  was  held  in  Koom  4168 
of  the  State  Capitol  on  March  2d  and  3d,  1956.  The  conference  was 
arranged  and  held  under  the  auspices  of  the  Assemblj^  Rules  Committee, 
and  was,  I  believe,  one  of  the  first  of  its  kind  in  the  United  States.  The 
second  conference  was  held  in  Room  2170  of  the  State  Capitol  on  Janu- 
ary 4th  and  5th,  1957. 

It  is  with  pleasure  that  I  mention  that  Mr.  Henderson,  a  member  of 
the  1957  and  1958  Rules  Committee,  has  been  elected  a  councilman  for 
the  City  of  Fresno. 

Much  of  an  interesting  and  important  nature  has  happened  in  the 
political  life  of  this  Nation  and  State  since  the  last  session  of  the 
Legislature.  Proposition  No.  9,  adopted  at  the  November  4th  general 
election,  is  particularly  pertinent  to  our  discussion  today.  The  effects 
of  this  proposition  upon  legislative  procedure  will  be  mentioned  spe- 
cifically in  the  course  of  this  outline  of  the  legislative  process. 

SESSIONS  OF  THE  LEGISLATURE 

Article  IV,  Section  2,  subdivision  (a),  of  the  California  Constitution 
provides  that  the  sessions  of  the  California  Legislature  shall  be  held 
annually. 

All  regular  sessions,  held  in  the  odd  numbered  years,  are  called  gen- 
eral sessions  and  convene  at  12  o'clock  noon  on  the  first  Monday  after 
the  first  day  in  January.  Ballot  Proposition  No.  9,  which  amended 
Article  IV,  Section  2,  subdivision  (a)  of  the  Constitution  permits  a 
general  session  of  not  more  than  120  calendar  days  in  duration,  not 
including  Saturdays  or  Sundays. 

Prior  to  the  adoption  of  this  proposition,  the  Constitution  provided 
that  no  general  session  should  exceed  120  calendar  days  in  duration, 
exclusive  of  the  recess  of  not  less  than  30  calendar  days  which  was 
required  to  be  taken. 

The  1959  Regular  (General)  Session  will  convene  at  12  o'clock  noon 
on  January  5th,  and  shall  be  adjourned,  sine  die,  no  later  than  12 
o'clock  midnight  June  19th,  the  166th  calendar  day  of  the  session,  there 
being  46  Saturdays  and  Sundays.  Now  that  the  constitutional  recess 
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is  no  longer  required,  the  1959  Session  may  run  continuously  from 
January  5th  until  the  Legislature  adjourns. 

The  annual  sessions  of  the  California  Legislature  held  during  the 
even-numbered  years  are  called  budget  sessions. 

From  1948  to  1956,  the  budget  session  convened  on  the  first  Monday 
in  March  and  was  limited  to  30  calendar  days.  At  the  general  election 
of  November  6,  1956,  however,  the  people  adopted  Ballot  Proposition 
No.  8  which  provides  that  all  budget  sessions  shall  commence  at  12 
o'clock  noon  on  the  first  Monday  in  February,  and  that  no  budget 
session  shall  exceed  30  calendar  days  in  duration,  exclusive  of  a  recess 
of  both  houses  which  may  be  taken  after  the  introduction  of  the  Budget 
Bill.  The  budget  session  recess  may  not  exceed  30  calendar  days. 

Members  of  the  committees  to  which  the  Budget  Bill  is  assigned  for 
consideration  during  such  recess  shall  be  reimbursed  for  their  expenses 
incurred  for  days  while  serving  as  members  of  such  committees  during 
the  recess,  in  addition  to  the  days  allowed  by  subdivision  (b)  of  Article 
IV,  Section  2,  of  the  Constitution. 

The  Constitution  provides  that  the  Legislature  during  the  budget 
session  "*  *  *  shall  consider  only  the  Budget  Bill  for  the  succeeding 
fiscal  year,  revenue  acts  necessary  therefor,  the  approval  or  rejection 
of  charters  and  charter  amendments  of  cities,  counties,  and  cities  and 
counties,  and  acts  necessary  to  provide  for  the  expenses  of  the  session. ' ' 

The  calling  of  an  extraordinary  session  is  entirely  within  the  dis- 
cretion of  the  Governor.  The  Governor  may  at  any  time  convene  the 
Legislature  by  proclamation  in  extraordinary  or  special  session,  stating 
the  purposes  for  wbich  he  has  convened  it,  and  when  so  convened  the 
Legislature  shall  have  no  power  to  legislate  on  subjects  other  than  those 
specified  in  the  proclamation.  During  an  extraordinary  session  the 
Governor,  by  proclamation,  may  include  additional  subjects  to  be  con- 
sidered by  the  Legislature. 

It  may  be  of  interest  to  mention  that  Article  II,  Section  3,  of  the 
United  States  Constitution  permits  the  President  to  call  either  or  both 
houses  of  Congress  to  convene  in  extraordinary  session.  In  California, 
both  houses  of  the  Legislature  are  convened  at  the  same  time  by  the 
Governor 's  proclamation. 

ORGANIZATION 

The  first  order  of  business  on  Monday,  January  5th,  the  opening  day 
of  the  1959  Legislature,  will  be  the  organization  of  the  Senate  and  the 
Assembly. 

The  organization  of  the  Senate  is  somewhat  different  from  that  of 
the  Assembly,  because  there  are  holdover  Senators,  usually  20  in  num- 
ber, at  each  session  of  the  odd-numbered  year.  

The  Constitution  provides  that  the  Lieutenant  Governor  is  the  pre- 
siding  officer  of  the  Senate,  and  he  calls  that  house  to  order.  In  his 
absence  or  disability,  the  senior  member  present  performs  this  duty. 
The  prayer  is  offered,  and  the  certificate  from  tlie  Secretary  of  State 
certifying  as  to  the  newly  elected  Senators  is  read,  after  which  the 
Senators-elect  take  their  oaths  of  office.  The  nomination  and  election 
of  officers  is  the  next  order  of  business.  The  President  pro  Tempore, 
Secretary,  ]\Iinute  Clerk,  Chaplain,  and  Sergeant-at-Arms  are  the 
elected  officers  of  the  Senate. 
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The  Secretary,  Minute  Clerk,  and  Sergeant-at-Arms  of  the  last  regu- 
lar session  are  required  by  law  to  be  present  at  the  opening  of  the 
session,  and  they  receive  their  mileage. 

In  the  Assembly,  because  there  are  no  holdover  members,  the  Chief 
Clerk  of  the  last  regular  session  calls  the  House  to  order.  The  Govern- 
ment Code  provides  that  the  Chief  Clerk,  Minute  Clerk,  and  Sergeant- 
at-Arms  of  the  last  preceding  regular  session  shall  be  present,  and 
mileage  is  provided  for  these  three  officers. 

The  Chaplain  of  the  last  session  is  usually  invited  to  offer  the  opening 
prayer.  After  the  prayer,  the  Clerk  reads  the  certificate  of  duly  elected 
members  as  certified  by  the  Secretary  of  State.  This  completed,  the  80 
Members  of  the  Assembly  take  the  constitutional  oath  of  office. 

OATH  OF  OFFICE 

The  oath  of  office  is  administered  by  the  Secretary  of  State  or  by  one 
of  the  justices  of  the  upper  courts.  The  taking  of  the  oath  is  the  last 
prerequisite  to  membership.  In  the  Assembly,  the  members  take  the 
oath  in  three  different  groups  in  order  to  prevent  crowding  in  front  of 
the  rostrum  when  the  oath  is  administered.  The  roll  of  the  58  counties 
is  called  alphabetically  from  Alpine  to  Yuba  Counties.  The  first  group 
of  members  to  take  the  oath  are  from  the  Counties  of  Alpine  to  and 
including  Lassen;  the  second  group  is  from  Los  Angeles  County,  and 
the  third  group  from  Madera  to  Yuba  Counties.  Each  member  is  given 
a  printed  copy  of  the  oath  he  has  taken  which  he  signs  and  delivers  to 
the  Chief  Clerk  who  files  it  in  the  Office  of  the  Secretary  of  State.  The 
members  then  return  to  their  seats. 

ELECTION  OF  OFFICERS 

The  Members  of  the  Assembly  having  been  qualified  and  seated,  the 
nomination  and  election  of  the  Speaker  is  next  in  order.  There  is  usu- 
ally a  nominating  speech  and  two  or  three  speeches  seconding  the 
nomination  of  a  candidate,  after  which  a  motion  is  made  to  close  the 
nominations.  After  the  nominations  are  ordered  closed,  the  Clerk  calls 
the  roll,  and  each  member,  as  his  name  is  called,  gives  the  name  of  the 
candidate  for  Speaker  for  whom  he  desires  to  vote. 

After  the  roll  has  been  called,  the  Chief  Clerk  announces  the  vote, 
and,  if  one  of  the  candidates  for  Speaker  has  received  a  majority  vote 
of  the  members  elected  and  qualified,  he  is  then  pronounced  elected. 

A  committee  is  appointed  to  escort  the  Speaker-elect  to  the  rostrum, 
where  he  takes  and  subscribes  to  the  oath  that  he  will  perform  the 
duties  of  Speaker  to  the  best  of  his  ability-.  The  committee  on  escort 
usually  consists  of  the  member  who  nominated  the  Speaker  and  those 
members  who  seconded  the  nomination. 

A  similar  procedure  is  followed  for  the  election  of  the  Speaker  pro 
Tempore. 

The  Chief  Clerk,  Minute  Clerk,  Sergeant-at-Arms,  and  Chaplain  are 
also  nominated  and  elected  by  a  like  procedure,  but  there  is  no  com- 
mittee on  escort  for  these  officers. 

The  budget  session  is  similar  to  the  general  session  in  its  organization, 
except  that  the  oath  of  office  is  not  again  taken  by  the  members.  Where 
a  vacancy  existed,  and  an  election  has  been  held  subsequent  to  the  sine 


104  LEGISLATORS'    ORIENTATION    CONFERENCE 

die  adjournment  of  the  last  session,  the  member  elected  at  the  special 
election  may  take  the  constitutional  oath  of  office  at  any  time  prior  to 
the  convening  of  the  budget  or  special  session  and  before  any  person 
qualified  to  administer  the  oath.  The  oath,  subscribed  and  sworn  to  by 
the  member,  and  the  certificate  of  election  from  the  Secretary  of  State 
are  read  on  the  opening  day  of  the  session,  and  printed  in  the  Assembly 
Journal. 

The  officers  elected  at  the  regular  session  in  the  odd-numbered  year 
are  usually  retained  for  the  budget  and  extraordinary  sessions.  They 
are  re-elected  by  house  resolution,  which,  if  adopted,  retains  all  of  the 
officers  who  were  theretofore  elected.  The  officers  again  take  the  oath 
that  they  will  faithfully  perform  the  duties  of  their  offices. 

The  special  session  organization  is  similar  to  that  of  the  budget 
session  except  that  the  proclamation  issued  by  the  Governor  is  read 
and  printed  in  the  Journal. 

Immediately  after  the  election  of  the  Speaker  on  the  opening  day  of 
each  session,  and  on  each  Monday  morning  thereafter,  the  Speaker  of 
the  Assembly  leads  the  members,  attaches,  and  visitors  in  the  Assembly 
Chamber  and  Gallery  in  the  pledge  of  allegiance  to  the  American  Flag. 

The  election  of  officers  concludes  the  organization,  and  the  next  pro- 
cedure is  the  introduction  of  resolutions  to  notify  the  Governor  and  the 
Senate  that  the  Assembly  is  organized  and  ready  to  transact  the  busi- 
ness of  the  State. 

A  resolution  providing  for  the  mileage  of  each  of  the  members  is 
introduced  and  printed  in  the  Journal,  and  usually  lays  over  one  day 
so  each  member  may  see  if  he  has  been  provided  with  the  proper  mileage 
allowance.  The  Rules  of  the  last  regular  session  are  generally  adopted 
as  the  Temporary  Rules  of  the  Session.  There  are  other  resolutions 
offered,  routine  in  nature. 

There  is  no  material  deviation  from  this  procedure  in  the  Senate. 

SEATING  OF  MEMBERS 

The  Committee  on  Rules  assigns  to  each  Member  of  the  Assembly  his 
office  and  his  seat  in  the  Assembl}^  Chamber.  The  Senate  Committee  on 
Rules  performs  a  like  service  for  the  Senators. 

It  is  advisable  for  a  new  Member  of  the  Assembly  desiring  a  particu- 
lar seat,  and  a  member  who  desires  to  change  his  seat,  to  communicate 
with  the  Rules  Committee  as  soon  after  the  general  election  as  is  con- 
venient. 

In  the  Assembly,  the  seating,  as  nearly  as  possible,  is  arranged  geo- 
graphically, with  Districts  1  to  40,  inclusive,  on  the  north  side,  and 
Districts  41  to  80  on  the  south  side  of  the  Chamber.  There  is  no  such 
geographical  arrangement  in  the  Senate  Chamber,  seats  being  assigned 
according  to  seniority,  with  new  members  usually  having  seats  at  the 
sides  or  in  the  rear  of  the  Chamber. 

ASSEMBLY  DISTRICTS 

The  geographical  arrangement  of  seats  in  the  Assembly  Chamber 
follows  the  pattern  of  the  numbering  of  the  Assembly  districts,  the 
first  district  starting  in  the  northwestern  part  of  the  State  with  Del 
Norte  County  and  following  down  the  coast  through  Humboldt  and 
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Mendocino  Counties.  The  districts  continue  to  run  from  north  to  south, 
with  the  Fortieth  to  the  Seventieth  Districts  located  in  Los  Angeles 
County,  and  the  Seventy-seventh  to  Eightieth  Districts  in  San  Diego 
County. 

The  Constitution  requires  that  Assembly  districts  be  as  nearly  equal 
in  population  as  is  possible,  but  no  county  may  be  divided  to  form  an 
Assembly  district  unless  it  contains  within  itself  sufficient  population 
to  form  two  or  more  Assembly  districts. 

The  Constitution  also  provides  that  the  federal  decennial  census  shall 
be  used  as  the  basis  for  reapportionment.  As  a  result  of  the  1951  Re- 
apportionment Act,  47  Assembly  districts  are  located  in  the  four  most 
populous  counties,  Los  Angeles  has  31,  San  Francisco  and  Alameda 
have  six  each  and  San  Diego  has  four. 

The  Sixth  Assembly  District  is  composed  of  10  counties:  Nevada, 
Placer,  El  Dorado,  Amador,  Alpine,  Calaveras,  Tuolumne,  Mariposa, 
Mono,  and  Inyo.  It  covers  approximately  23,330  square  miles,  and  ex- 
tends across  the  backbone  of  the  Sierras,  taking  in  the  historical  Bret 
Harte  country,  Lake  Tahoe,  and  the  Yosemite  Valley.  Paul  J.  Lunardi 
represents  this  district. 

Mrs.  Pauline  L.  Davis  represents  the  Second  Assembly  District,  which 
covers  an  area  of  approximately  25.520  square  miles,  and  consists  of 
seven  counties:  Siskiyou,  Modoc,  Trinity,  Shasta,  Lassen,  Plumas,  and 
Sierra.  It  extends  from  the  Oregon  line  to  meet  with  the  Sixth  District 
where  Sierra  County  joins  Nevada  County.  It  crosses  the  Sacramento 
Valley  to  include  Shasta  and  Trinity  Counties.  The  combined  area  of 
the  Second  and  the  Sixth  Assembly  Districts  takes  in  more  than  two- 
thirds  of  the  length  of  the  eastern  part  of  the  State. 

These  two  districts  are  probably  the  largest  Assembly  districts  in  the 
Nation. 

In  the  formation  of  senatorial  districts,  the  Constitution  provides  that 
no  county  may  be  divided ;  and  no  county,  or  city  and  county,  may  con- 
tain more  than  one  district.  Counties  of  small  population  are  grouped 
in  districts  of  not  to  exceed  three  counties  in  any  one  senatorial  district. 
There  are  five  senatorial  districts  composed  of  three  counties  each,  eight 
of  two  counties  each,  with  the  balance  of  the  27  districts  having  one 
county  each. 

ELECTRICAL  ROLL  CALL 

After  taking  his  seat,  each  assemblyman  will  find  on  the  right-hand 
side  of  his  desk  a  small  toggle  switch  which  is  part  of  the  electrical 
voting  system. 

On  the  front  wall  of  the  Assembly  Chamber,  facing  the  members,  are 
two  large  panels  framed  in  bronze — one  to  the  right,  and  the  other  to 
the  left  of  the  Speaker's  rostrum.  Each  panel  displays  the  names  of 
the  Members  of  the  Assembly  in  alphabetical  order.  Opposite  each  name 
are  two  small  light  bulbs,  one  green  and  the  other  red. 

When  the  machine  is  open  for  voting,  the  toggle  switch  on  the 
member's  desk,  if  thrown  to  the  left,  lights  up  the  green  bulb  opposite 
that  member's  name  on  the  large  panel,  showing  an  affirmative  vote. 
When  the  switch  is  flicked  to  the  right,  a  negative  vote  registers  red 
on  the  panel.  The  switch  is  provided  with  a  lock  and  key  so  that  only 
the  member  may  use  the  voting  unit.  A  similar  unit  is  installed  on  the 
Speaker's  desk  at  the  rostrum. 
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The  panels  on  the  wall  are  not  easily  visible  to  the  Speaker,  who 
faces  the  members,  so,  on  his  desk  there  is  a  plat  of  the  seating  arrange- 
ment in  the  Chamber.  When  voting  on  a  measure,  a  small  bulb  oppo- 
site each  name  lights  up  green  or  red  on  the  Speaker's  plat,  remaining 
dark  if  a  member  is  not  voting.  Below  the  plat,  the  total  ayes  and  noes 
are  electrically  displayed. 

On  the  wall  above  each  of  the  large  panels  is  a  glass-faced  plaque, 
one  section  of  which  contains  an  electrically  controlled  tabulator  which 
flashes  the  total  ayes  and  noes  within  a  few  seconds  after  the  members 
have  voted.  This  plaque  also  displays  and  illuminates  the  file  number 
of  the  measure  under  consideration,  and,  when  desired,  the  words 
"2d  RDG"  (second  reading),  "3d  EDG"  (third  reading),  "Urgency" 
(Urgency  Clause),  "Susp.  Const."  (Suspend  constitutional  provision 
regarding  the  30-day  waiting  period  for  a  committee  to  hear  or  the 
house  to  act  upon  a  bill  or  the  reading  of  bills  on  the  three  several 
days),  "ASSEMBLY"  or  "SENATE",  "BILL"  or  "RESOLU- 
TION" and  number.  This  word  display  is  manually  controlled  by 
electrical  switches  at  the  clerk's  desk.  If  a  member  desires  to  have  the 
vote  re-displayed  after  the  oral  calling  of  the  roll  of  absentees,  there 
is  another  plaque  on  the  wall  above  and  behind  the  Speaker's  desk 
where  the  revised  totals  of  the  negative  and  affirmative  votes  are  illu- 
minated and  displayed. 

The  electrical  voting  system  is  operated  from  the  Assembly  desk  by 
one  of  the  clerks.  To  set  the  machine  in  motion,  the  Speaker  presses 
a  button  which  causes  chimes  to  sound,  notifying  the  members  that  the 
system  is  open  for  voting.  The  members  vote  from  their  desk  units. 
The  Speaker  then  presses  another  button  which  closes  the  voting  sys- 
tem, and  the  vote  is  recorded  and  tabulated;  after  which  the  machine 
is  "cleared",  and  the  printed  roll  call  removed. 

On  this  printed  roll  call,  opposite  the  name  of  each  member,  there 
is  now  a  perforation  which  shows  how  he  voted,  or  registering  him  as 
not  voting  if  he  did  not  vote.  The  machine  automatically  perforates 
the  tabulated  total  of  "ayes",  "nays",  and  "not  Voting"  on  the  roll 
call  paper. 

Prior  to  the  announcement  of  the  vote,  the  Speaker  inquires  if  all 
members  have  voted.  When  once  begun,  voting  shall  not  be  interrupted, 
except  that  before  the  vote  is  announced  any  member  may  change  his 
vote,  or  request  that  the  Speaker  direct  the  clerk  to  call  the  absentees, 
or  move  a  call  of  the  Assembly.  No  member  is  allowed  to  change  his 
vote  or  have  his  vote  recorded  after  the  Speaker  has  announced  the 
vote. 

The  Senate  does  not  have  an  electrical  roll  call  system. 

PUBLIC  ADDRESS  SYSTEM 

The  Assembly  and  the  Senate  each  has  a  public  address  system. 

In  the  Assembly,  there  is  a  stationary  microphone  on  the  rostrum 
for  the  use  of  the  Speaker,  one  on  the  desk  for  the  use  of  the  Reading 
Clerk,  and  one  at  the  desk  of  each  member.  The  system  is  operated 
from  the  station  in  the  front  of  the  Chamber. 

On  the  rostrum  to  the  right  of  the  Speaker  is  a  large  console  resem- 
bling a  small  organ.  On  the  keyboard  of  the  console  are  more  than  80 
switches,  so  arranged  as  to  form  a  diagram  of  the  seating  arrangement 
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in  the  Chamber.  The  name  and  seat  number  of  each  Member  of  the 
Assembly  appears  below  the  particular  switch  which  controls  the 
microphone  installed  at  his  desk.  At  the  Speaker's  desk,  the  members' 
names  are  arrange  in  six  vertical  columns  with  a  push  button  opposite 
each  name.  \Yhen  the  Speaker  orally  recognizes  a  member  who  wishes 
to  address  the  House,  he  presses  the  button  opposite  that  member's 
name,  notifying  the  operator  of  the  console  that  the  member  is  to  have 
the  floor.  The  operator  then  flicks  the  switch  above  that  member's 
name,  thereby  lighting  a  small  red  electric  light  globe  on  the  tip  of 
the  member 's  microphone,  signifying  that  the  system  is  open  and  ready 
for  use. 

This  system  precludes  the  possibility  of  two  members  having  the  use 
of  different  microphones  at  the  same  time.  When  one  member  poses 
a  question  to  another,  both  microphones  may  be  opened  to  permit  the 
answering  of  the  question.  The  volume  of  sound  transmitted  is  regu- 
lated by  the  operator  of  the  console. 

THE  STANDING  COMMITTEES 

At  this  point,  it  may  be  well  to  say  a  few  words  regarding  the  stand- 
ing committees. 

The  Speaker  appoints  the  members  of  the  24  Assembly  standing  com- 
mittees, while  the  Senate  Committee  on  Rules  performs  the  duty  of 
naming  the  21  standing  committees  of  the  Senate.  The  method  of  select- 
ing the  members  of  the  Rules  Committees  will  be  discussed  later. 

It  is  not  unusual  for  the  Speaker  to  refer  bills  to  the  different  com- 
mittees before  the  committees  have  been  appointed,  in  which  case  the 
bills  are  held  at  the  desk  and  delivered  to  the  chairmen  of  the  com- 
mittees when  they  are  appointed. 

Members  are  appointed  to  serve  on  committees  by  reason  of  their 
knowledge  regarding  the  subject  to  be  studied  by  the  committee.  Thus, 
most  of  the  la-^yer  Members  of  the  Assembly  are  appointed  to  the 
Judiciary  Committee,  and  those  members  familiar  with  livestock  and 
dairies  or  agricultural  problems  are  usually  named  to  serve  on  those 
committees. 

Assembly  Rule  26(h)  provides  that  before  the  commencement  of  any 
regular  session  of  the  Legislature,  the  Chief  Clerk  shall  mail  to  each 
member  a  blank  form  on  which  the  member  may  indicate  his  committee 
preferences.  Accompanying  the  blank  form  is  a  stamped  envelope,  ad- 
dressed to  the  Chief  Clerk,  for  returning  the  form.  You  have  all  received 
these  forms. 

Upon  their  return  to  the  Chief  Clerk,  the  forms  are  delivered  to  the 
Interim  Committee  on  Legislative  Organization,  if  such  a  committee  has 
been  created,  who  shall  deliver  them  to  the  Speaker  immediately  upon 
the  organization  of  the  Assembly.  There  being  no  such  interim  com- 
mittee created,  the  Chief  Clerk  delivers  the  preferences  to  the  Speaker 
when  he  is  elected.  These  forms  are  still  in  my  possession,  and  will  be 
given  to  the  Speaker  immediately  after  his  election. 

To  each  of  these  committees  there  is  assigned  a  secretary.  Most  of  the 
secretaries  have  been  employed  by  the  Legislature  for  a  considerable 
length  of  time. 
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The  Members  of  the  Assembly  charged  with  the  employment  of  legis- 
lative help  have  for  many  years  past  selected  persons  to  perform  leg- 
islative duties  strictly  on  a  basis  of  merit  and  efficiency,  which  has 
resulted  in  the  long  legislative  service  of  many  of  the  attaches,  this 
being  particularly  true  of  the  Assembly  desk  force. 

THE  RULES  COMMITTEE 

Perhaps  a  short  digression  with  a  few  words  regarding  the  Rules 
Committee  may  not  be  amiss  at  this  point. 

The  Committee  on  Rules  acts  as  the  executive  committee  of  the  House, 
and  consists  of  seven  members — a  chairman  who  is  appointed  by  the 
Speaker,  and  six  members  who  are  elected  by  the  Assembly  in  the  fol- 
lowing manner : 

The  majority  and  minority  parties  caucus,  and  each  party  caucus 
selects  by  secret  ballot  three  members  whose  names  are  filed  with  the 
Chief  Clerk  who  transmits  them  to  the  Speaker,  who,  in  turn,  presents 
the  name  of  each  nominee  to  the  Assembly.  It  requires  a  majority  vote 
of  the  elected  membership  of  the  Assembly  to  elect  a  member  of  the 
Rules  Committee. 

Vacancies  on  the  committee,  occurring  during  any  session,  are  filled 
by  election,  while  vacancies  occurring  after  final  adjournment  are 
filled,  until  the  convening  of  the  next  session,  by  the  remaining  com- 
mittee members  who  are  of  the  same  party  as  that  of  the  member  caus- 
ing the  vacancy.  A  vacancy  in  the  chairmanship  is  filled  by  the  Speaker. 

No  member  of  the  Committee  on  Rules  is  eligible  to  serve  as  chairman 
of  a  standing  committee. 

The  Speaker,  Speaker  pro  Tempore,  Majority  Floor  Leader,  and 
Minority  Floor  Leader  are  ex  officio  members  of  the  committee. 

The  Senate  Committee  on  Rules  consists  of  five  members,  four  of 
whom  are  elected  by  the  Senate  whose  rules  provide  that  the  President 
pro  Tempore  shall  be  the  chairman  of  the  committee. 

MAJORITY  AND  MINORITY  FLOOR  LEADERS 

The  rules  provide  that  the  Speaker,  after  consultation  with  the  mem- 
bers of  his  supporting  majority,  appoint  one  member  to  be  his  personal 
representative  on  the  floor  of  the  Assembly  who  is  known  as  the  Major- 
ity Floor  Leader. 

A  Minority  Floor  Leader  is  elected  by  his  party  caucus. 

LAWS  ENACTED  THROUGH  BILLS 

In  California,  all  laws  are  enacted  through  the  medium  of  bills.  Gen- 
erally speaking,  a  bill  may  be  defined  as  a  draft  of  a  proposed  law.  It 
either  proposes  new  legislation  or  amends  or  repeals  existing  law. 

The  Constitution  provides  that  every  act  shall  embrace  but  one  sub- 
ject, which  shall  be  expressed  in  its  title.  If  the  text  of  the  bill  goes 
beyond  what  is  embraced  in  the  title,  that  portion  of  the  bill  may  be 
declared  void. 

The  courts  have  been  very  liberal  in  their  construction  of  what  must 
be  in  the  title  of  a  bill. 
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Every  bill  must  contain  the  enacting  clause  "The  people  of  the 
State  of  California  do  enact  as  follows."  Without  this  enacting  clause 
no  bill  is  valid. 

INTRODUCTION  OF  BILLS 

Bills,  concurrent  and  joint  resolutions,  and  constitutional  amend- 
ments are  not  offered  on  the  first  day  unless  there  is  an  urgency  for 
their  introduction  and  adoption. 

They  are  usually  introduced  after  the  second  or  third  day  of  a 
session,  and  are  presented  in  typewritten  form,  although  this  is  not 
mandatory. 

Within  the  meaning  of  the  Rules,  "bill"  includes  concurrent  and 
joint  resolutions  and  constitutional  amendments. 

Before  a  bill  may  be  accepted  for  introduction,  the  text  and  a  digest 
of  the  bill  must  be  placed  within  a  printed  cover,  and  on  this  cover 
the  title  of  the  bill  must  be  typed  or  written.  The  Rules  provide  that 
the  bill  must  be  signed  by  its  author  or  authors.  With  the  adoption 
of  Ballot  Proposition  No.  9,  the  provisions  of  Joint  Rule  8.5  of  the 
Senate  and  Assembly,  if  adopted,  will  become  effective.  This  Rule 
presently  provides  that  each  bill  introduced  shall  be  accompanied  by 
a  digest  "showing  the  changes  in  the  existing  law  which  are  proposed 
by  the  bill. ' '  The  digest  should  be  prepared  by  the  Legislative  Counsel ; 
however,  if  the  digest  is  prepared  by  someone  other  than  the  Legisla- 
tive Counsel,  the  bill  and  the  digest  shall  be  delivered  to  the  Legislative 
Counsel  by  the  Chief  Clerk  of  the  Assembly  or  the  Secretary  of  the 
Senate.  The  Legislative  Counsel  shall  review  the  digest  submitted  with 
the  bill,  "modify  it  where  necessary  in  his  opinion"  and  return  both 
the  bill  and  the  digest  to  the  officer  from  whom  they  were  received. 

There  has  been  considerable  discussion  relative  to  the  present  Joint 
Rules,  and  numerous  conferences  between  the  Assembly  and  Senate 
Committees  on  Rules,  the  Legislative  Counsel,  the  State  Printer,  the 
Chief  Clerk  of  the  Assembly,  and  the  Secretary  of  the  Senate  have  been 
held. 

As  a  result  of  these  conferences,  the  following  procedure  will  be 
recommended  to  the  1959  Legislature  by  the  Joint  Committee  on  Legis- 
lative Procedure: 

"Recommendation:  The  Joint  Rules  should  provide  that  no  bill, 
constitutional  amendment  or  joint  or  concurrent  resolution  may  be 
accepted  for  introduction  unless  accompanied  by  a  Legislative 
Counsel's  digest  summarizing  its  effect.  To  facilitate  this  system, 
all  such  measures  should  be  'backed'  (or  placed  in  their  jackets) 
in  the  Office  of  the  Legislative  Counsel,  at  which  time  copies  of 
the  digest  can  be  attached  for  the  use  of  the  author,  the  desk  and 
the  press.  The  digest  should  be  printed  on  each  measure  as  intro- 
duced, in  distinctive  tj^pe  at  the  botton  of  the  first  page.  The 
digests  should  also  be  printed  in  sequence  from  time  to  time  in 
separate  pamphlets,  one  for  the  Senate  and  one  for  the  Assembly. ' ' 

The  bill  and  the  digest  are  sent  to  the  Assembly  Desk  where  they 
are  given  a  number,  the  bill  is  then  read  the  first  time,  and  referred 
to  a  committee.  The  bill's  number  and  the  date  of  its  introduction 
and  first  reading,  the  committee  to  which  it  was  referred,  and  the 
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dates  it  is  sent  to  and  received  from  the  printer  are  shown  on  the 
bill  cover,  as  well  as  any  other  clerical  notations  made  necessary  by 
a  deviation  from  the  ordinary  routine.  Bills  introduced  during  the 
1959  General  Session  will  also  show  on  their  bill  covers  the  earliest 
date  that  the  committee  may  hear  or  the  house  may  take  action  upon 
the  bill. 

Assembly  bill  covers  are  white,  while  those  used  by  the  Senate  are 
orange.  Covers  for  Assembly  bills  introduced  at  the  request  of  a  state 
department  are  distinguished  from  the  regular  Assembly  bill  covers 
by  being  printed  in  red  ink.  Covers  for  concurrent  and  joint  resolu- 
tions and  constitutional  amendments  are  of  different  and  distinctive 
coloring. 

For  convenience,  bills  are  referred  to  or  designated  as  AB  for  As- 
sembly bills  and  SB  for  Senate  bills.  Concurrent  resolutions  are  indi- 
cated by  ACR  or  SCR,  joint  resolutions  carry  the  letters  AJR  or  SJR, 
and  constitutional  amendments  are  known  as  AC  A  or  SCA.  House 
resolutions  are  referred  to  as  HR  or  SR  (Senate  resolution). 

Upon  introduction,  the  bill  becomes  the  property  of  the  house  wherein 
it  was  introduced,  and  is  known  as  either  Assembly  Bill  No.  1  or  Senate 
Bill  No.  1,  all  legislative  measures  being  numbered  consecutively  in 
the  order  of  presentation.  This  designating  mark  remains  on  the  bill 
until  it  has  been  enacted  into  law,  when  it  ceases  to  be  known  as  a  bill 
and  is  called  a  chapter. 

Immediately  after  introduction  in  the  Assembly,  and  before  actually 
going  to  the  committee,  the  bills  are  sent  to  the  chief  stenographer. 
The  stenographic  department  types  seven  copies  of  the  title  of  each 
bill,  its  number,  its  author  or  authors,  and  the  committee  to  which  it 
was  referred.  One  copy  is  used  for  printing  in  the  Journal,  one  copy 
for  printing  in  the  History,  and  one  for  the  desk  record,  the  four  re- 
maining copies  going  to  the  press  correspondents.  When  the  original 
bills  are  returned  from  the  stenographers'  room  they  then  go  directly 
to  the  State  Printing  Plant  where  1,900  copies  of  each  new  bill  are 
printed.  After  printing,  the  original  bill  is  returned  to  the  house  of 
origin  and  then  delivered  by  the  Clerk  to  the  chairman  of  the  committee 
to  which  it  has  been  referred. 

Proposition  No.  9  has  further  affected  the  legislative  process  during 
the  general  session  by  abolishing  the  constitutional  recess  and  the  pro- 
vision that  not  more  than  two  bills  per  member  be  introduced  after 
the  constitutional  recess.  Under  Proposition  No.  9,  no  constitutional 
limitation  exists  on  the  introduction  of  bills;  however,  the  Joint  Com- 
mittee on  Legislative  Procedure  makes  the  following  recommendation : 

"Recommendation:  The  Joint  Rules  should  prohibit  the  intro- 
duction of  bills  and  constitutional  amendments  after  120  calendar 
days  of  the  1959  Session  have  elapsed,  except  in  cases  of  emergency 
and  then  upon  five  days'  notice,  recommendation  of  the  Rules 
Committee  of  the  house  involved,  and  a  roll  call  vote  of  two-thirds 
of  the  elected  members.  ( This  permits  120  calendar  days  of  '  *  free ' ' 
introduction  and  46  calendar  days  of  restricted  introduction.) " 

Charter  amendments  are  taken  care  of  through  the  medium  of  con- 
current resolutions.  The  expenses  of  the  session  are  provided  for  by  bill. 
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The  Governor,  as  has  been  said,  controls  the  type  of  legislation  to  be 
considered  during  an  extraordinary  session,  as  the  Legislature  is  pre- 
cluded from  legislating  upon  subjects  other  than  those  set  forth  in  the 
proclamation. 

PRINTING  OF  BILLS 

All  bills,  constitutional  amendments,  joint  and  concurrent  resolu- 
tions must  be  printed,  and  made  available  to  the  members  and  the 
public  as  soon  after  their  introduction  as  is  possible.  During  the  early 
days  of  the  first  half  of  the  previous  general  sessions,  when  the  num- 
ber of  measures  introduced  was  small,  the  bills  were  printed  and  ready 
for  distribution  the  morning  after  their  introduction.  This  was,  how- 
ever, a  physical  impossibility  toward  the  end  of  the  first  half  of  the 
session  because  of  the  volume  of  bills  introduced  each  day.  In  1957,  for 
example,  there  were  2,868  Assembly  bills  and  1,961  Senate  bills,  or  a 
total  of  4,829  bills  introduced  during  the  last  seven  legislative  days 
of  the  January  session.  This  is  an  average  of  690  bills  per  day.  When 
you  consider  these  figures  the  problems  which  confronted  the  printing 
plant  are  more  readily  under.stood. 

The  argument  in  favor  of  Proposition  No.  9  maintained  that  this 
flood  of  legislation  was  caused  by  the  constitutional  recess  and  that  by 
eliminating  the  recess  and  by  providing  a  longer  period  for  unlimited 
bill  introduction  the  pressure  on  the  printing  plant  would  be  alleviated 
by  a  "*  *  *  more  even  flow  of  bill  introduction  *  *  *." 

After  printing,  the  individual  bills  are  arranged  in  numerical  se- 
quence and  filed  in  the  Legislative  Bill  Room,  where  they  are  available 
for  distribution. 

Individual  sets  of  Assembly  and  Senate  bills  are  gathered  and  laced 
into  hard  covered  looseleaf  binders  of  distinguishing  colors.  Each  binder 
contains  500  bills,  and  Ls  lettered  Assembly  (or  Senate)  Bills  1-500, 
501-1000,  et  seq.,  as  the  ease  may  be.  A  complete  set  of  Assembly  and 
Senate  bill  books  is  compiled  for  each  member,  and  kept  up  to  date 
during  the  session  by  insertion  of  new  bills  as  they  are  introduced  and 
the  amended  bills  as  they  are  printed.  At  the  close  of  the  session,  the 
member  may  have  his  set  of  bill  books  either  placed  in  his  office  or 
mailed  to  his  home. 

Legislative  bills  and  publications  are  available  to  the  general  public 
for  free  distribution  provided  that  not  more  than  two  copies  of  any  bill 
or  other  legislative  publication,  nor  more  than  a  total  of  100  bills  or 
other  legislative  publications  during  a  session,  shall  be  distributed  free 
to  any  person,  office,  or  organization.  A  legislative  bill  service  is  pro- 
vided for  those  desiring  a  complete  set  of  bills,  amended  bills,  and  daily 
publications.  The  cost  for  this  service  is  set  by  the  Joint  Rules,  and  is 
$150  for  the  general  session. 

BILLS  IN  COMMITTEES 

As  previously  stated,  after  printing,  the  original  typewritten  bill  goes 
to  the  chairman  of  the  committee  to  which  the  bill  has  been  referred, 
and  the  chairman  receipts  to  the  Chief  Clerk,  or  to  the  Secretary  of  the 
Senate,  as  the  case  may  be,  for  the  bill. 

The  biU  is  now  in  committee.  "At  the  general  session,  no  bill,  other 
than  the  Budget  Bill  shall  be  heard  by  any  committee  or  acted  upon  by 
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either  house  until  30  calendar  days  have  elapsed  following  the  date  the 
bill  was  first  introduced ;  provided,  that  this  provision  may  be  dispensed 
with  by  the  consent  of  three-fourths  of  the  members  of  the  house." 
This  waiting  period  during  the  general  session  is  another  change  in  the 
legislative  process  wrought  by  the  passage  of  Proposition  No.  9. 

The  Joint  Committee  on  Legislative  Procedure  recommends  the  fol- 
lowing procedure : 

''Recommendation:  The  Joint  Rules  should  subject  constitu- 
tional amendments  to  a  30-day  delay  in  hearing,  just  as  bills  are 
restricted  by  Proposition  No.  9.  Authors  desiring  to  dispense  with 
the  30-day  delay  should  be  required  to  give  a  five-day  notice  of 
intention  to  request  such  dispensation,  and  this  request  should  be 
referred  to  the  Rules  Committee  of  the  house  involved  for  its 
recommendation.  Only  upon  the  favorable  recommendation  of  the 
Rules  Committee  and  a  three-fourths  roll  call  vote  of  the  elected 
members,  should  the  30-day  delay  provision  of  the  Constitution  and 
the  Joint  Rules  be  dispensed  with." 

Each  committee  makes  a  list  or  calendar  of  the  bills  which  may  be  set 
for  hearing  after  the  30-day  waiting  period  has  elapsed  or  upon  which 
the  30-day  period  has  been  waived  by  a  three-fourths  vote  of  the  house. 
These  lists  must  be  printed  in  the  Daily  File  for  three  days  preceding 
the  hearing  date,  so  that  interested  parties  may  have  sufficient  notice  of 
when  to  appear  before  the  committee  to  offer  arguments  for  or  against 
the  measure.  Occasionally,  when  a  bill  is  of  statewide  importance  or  of  a 
highly  controversial  nature,  the  date  for  its  hearing  is  set  a  week  or 
more  in  advance,  to  allow  ample  time  for  the  attendance  of  those  who 
live  a  considerable  distance  from  the  Capitol. 

Each  bill  is  considered  by  the  committee  to  which  it  was  referred,  and 
if  the  bill  is  found  to  have  merit,  it  is  reported  out  of  committee  with  a 
"Do  pass"  recommendation. 

If  an  author  desires  to  amend  his  bill  in  committee,  in  order  to  over- 
come opposition,  or  if  the  committee  is  of  the  opinion  that  the  bill  has 
merit  but  needs  clarification,  modification,  or  correction  in  some  form, 
amendments  are  proposed,  and,  if  accepted,  are  adopted  by  the  com- 
mittee, which  then  reports  the  bill  out  with  a  ''Do  pass,  as  amended" 
recommendation . 

There  are  other  recommendations  which  the  committee  may  care  to 
make  with  reference  to  the  disposition  of  the  bill. 

Bills  reported  from  committee  must  be  accompanied  by  a  standard 
form  report  which  the  chairman  or  secretary  may  obtain  from  the 
Assembly  desk  or  from  the  chief  stenographer's  office.  The  chairman  of 
the  committee  is  required  to  sign  the  report,  which  must  accompany  the 
bill  or  bills  when  thej'-  are  reported  out  of  committee. 

The  report  and  bill,  together  with  four  sets  of  any  amendments  which 
may  be  proposed  by  the  committee,  are  then  brought  to  the  Assembly 
desk  where  they  are  receipted  for  by  the  clerk.  The  bill  then  goes  on 
the  second  reading  file,  and  the  report  is  printed  in  the  Journal. 
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COMMIHEE  AMENDMENTS 

It  is  most  important  to  remember  that  the  amendments  adopted  by 
the  committee  are  not  printed  into  the  bill  by  the  action  of  the  com- 
mittee. The  committee  submits  and  recommends  to  the  Assembly,  but 
it  requires  the  vote  of  the  Assembly  to  write  the  amendments  into  the 
bill. 

Authors'  amendments  and  amendments  proposed  by  the  committees 
are  seldom  opposed  by  the  House  for  the  reason  that  these  amendments 
are  offered  to  cure  some  defect  in  the  bill  or  to  remove  opposition. 
Authors'  amendments  are  usually  unopposed  on  the  theory  that  the 
author  has  a  right  to  perfect  his  bill  before  final  consideration. 

When  the  bill  has  been  read  the  second  time  without  amendment,  it 
goes  immediately  to  the  Committee  on  Engrossment  and  Enrollment 
where  the  printed  bill  is  compared  with  the  original  bill.  When  the  bill 
has  been  amended  on  second  reading,  it  goes  to  the  Amending  Clerk 
who  prepares  the  copy  for  reprinting  the  bill  in  its  amended  form  by 
inserting  the  amendments  in  their  proper  places  in  the  last  printed 
copy  of  the  bill. 

When  it  has  been  reprinted,  the  bill  goes  to  the  Committee  on  En- 
grossment and  Enrollment  for  a  proofreading  job,  and  a  comparison 
of  the  amended  bill  with  the  printed  bill,  as  amended.  This  comparison 
of  the  printed  bill  with  the  original  bill,  and  the  printed  bill,  as 
amended,  with  the  amended  bill  is  called  engrossment. 

Each  house  engrosses  its  own  bills.  Generally  speaking,  each  time  a 
bill  is  amended  it  must  be  reprinted  and  re-engrossed. 

Each  time  that  the  bill  is  amended,  the  date  of  such  amendment  is 
printed  above  the  heading  on  the  first  page  of  the  bill.  It  is  essential 
that  the  proposed  amendments  be  addressed  to  the  last  printed 
amended  bill. 

PREPARATION  OF  AMENDMENTS 

In  the  1957  General  Session,  there  were  4,515  measures  introduced  in 
the  Assembly  and  2,911  in  the  Senate,  making  a  total  of  7,426  measures 
for  the  both  houses. 

Eoughly,  about  4,000  of  these  7,400  measures  were  amended  at  one 
time  or  another  during  the  session,  with  most  of  the  amending  being 
done  during  the  latter  part  of  the  second  half  of  the  session.  This  piling 
up  of  amendments  created  a  problem,  not  only  for  the  Assembly  Desk, 
but  also  for  the  Legislative  Counsel  and  the  Printing  Office. 

Each  of  these  amendments  must  be  drafted  and  submitted  in  writing 
and,  in  many  instances,  speed  in  preparing  them  is  essential  in  order  to 
meet  the  scheduled  meetings  of  the  different  committees. 

When  amendments  are  adopted  by  the  house,  each  amendment  must 
be  physically  written  into  the  bill  by  the  Amending  Clerk  before  the 
bill  may  be  sent  to  the  printer. 

As  the  session  nears  its  closing  day,  there  are  hundreds  of  amend- 
ments to  be  placed  in  the  bills  each  day.  Many  of  the  proposed  amend- 
ments reported  from  committees  do  not  fit  the  bill.  Some  of  the  amend- 
ments are  incorrectly  prepared  by  striking  out  or  adding  text  to  the 
wrong  line  in  the  bill,  or  by  being  addressed  to  an  earlier  instead  of  the 
latest  printing  of  an  amended  bill. 


114  LEGISLATORS'    ORIENTATION    CONFERENCE 

These  errors  are  not  too  difficult  to  correct  if  consultation  may  be  had 
with  the  person  who  prepared  them.  That  is  why  it  is  so  important  to 
have  your  amendments  prepared  by  the  Legislative  Counsel,  for  his 
office  is  across  the  hall  from  the  Assembly  Chamber,  and  consultation 
with  the  deputy  who  drafted  the  amendments  usually  results  in  clearing 
up  the  error  without  the  necessity  of  disturbing  either  the  author  of  the 
amendments  or  the  chairman  of  the  committee  reporting  them  out. 

If  it  is  found  necessary  to  consult  with  the  author  of  the  amendments 
and  the  chairman  of  the  committee,  this  may  be  quickly  accomplished, 
and  the  amendments  corrected  with  their  approval  without  serious 
delay. 

When  the  proposed  amendments  are  prepared  by  a  person  other  than 
the  Legislative  Counsel,  and  they  are  found  to  be  incorrect,  it  is  neces- 
sary to  first  consult  the  author  of  the  amendments,  and,  if  he  is  unable 
to  cure  the  defects  in  the  proposed  amendments,  it  is  then  necessary  to 
consult  the  person  who  proposed  the  amendments.  If  he  is  not  available 
or  is  not  in  Sacramento,  which  often  happens,  it  may  be  necessary  for 
the  author  to  withdraw  the  amendments  and  have  a  new  set  prepared. 
This  causes  a  considerable  delay  and,  as  the  session  nears  its  close,  may 
result  in  the  loss  of  a  bill. 

Therefore,  may  I  again  suggest  that  all  amendments  to  bills  be  pre- 
pared by  the  Legislative  Counsel. 

It  is  hoped  that  the  new  procedure  set  forth  by  Proposition  No.  9  will 
eliminate  much  of  this  problem. 

AVhen  an  Assembly  bill  is  amended  on  second  or  third  reading,  the 
bill  is  reprinted,  showing  the  amendments  by  the  use  of  strike-out  type 
for  matter  omitted,  and  italic  type  for  the  new  matter. 

Assembly  Standing  Rule  71  reads  in  part  as  follows:  "Assembly  and 
Senate  bills  amended  on  second  reading,  whether  by  committee  amend- 
ment or  amendment  from  the  floor,  shall  be  ordered  reprinted  and 
returned  to  the  second  reading  file.  Assembly  bills  so  amended  shall  be 
engrossed  after  printing." 

PASSAGE  OF  THE  BILL 

The  next  step  in  the  progress  of  the  bill  is  its  third  reading.  The 
argument  for  and  against  the  measure  takes  place  at  this  reading.  If 
the  bill  is  amended  from  the  floor,  it  then  goes  through  the  same  proce- 
dure as  it  did  when  amended  on  second  reading,  except  that  Rule  71 
has  no  application  to  bills  amended  on  third  reading.  After  debate  has 
been  concluded,  a  roll  call  vote  is  taken,  and  the  bill  is  either  passed  or 
refused  passage.  It  requires  41  votes  in  the  Assembly  to  pass  a  bill  other 
than  one  containing  an  urgency  clause,  or  which  by  Constitution  or  law 
requires  a  greater  vote ;  and  54  votes  to  adopt  an  urgency  measure  or  a 
constitutional  amendment.  It  requires  an  affirmative  vote  of  21  Senators 
to  pass  most  bills,  and  27  Senators  must  vote  in  favor  of  a  constitutional 
amendment  or  an  urgency  measure  in  order  that  it  may  be  adopted. 

MEMBERS  REQUIRED  TO  VOTE 

Whenever  a  roll  call  is  required  by  the  Constitution  or  Rules,  de- 
manded by  three  members,  or  ordered  by  the  Speaker,  every  member 
actually  in  the  Assembly  Chamber  must  record  his  vote  openly  and 
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without  debate,  unless  the  Assembly  shall,  by  a  majority  vote  of  the 
members  present,  excuse  him. 

Both  the  Senate  and  the  Assembly,  by  rule,  have  provided  penalties 
for  a  member  refusing  to  vote. 

ABSENCE  OF  QUORUM 

A  majority  of  each  house  constitutes  a  quorum  to  do  business,  but  a 
smaller  number  may  compel  the  attendance  of  absent  members  in  such 
manner,  and  under  such  penalties,  as  each  house  may  provide. 

A  quorum  of  the  Assembly  is  41  members,  and  of  the  Senate,  21 
members. 

If  at  any  time  during  the  session  of  either  house  an  absence  of  a 
quorum  is  suggested,  and  it  is  doubtful  that  a  quorum  is  present,  it 
becomes  the  duty  of  the  presiding  officer  to  have  the  roll  called  to  ascer- 
tain whether  or  not  a  quorum  is  present. 

CALL  OF  THE  HOUSE 

If  it  develops  that  a  majority  of  the  members  are  not  present,  then  a 
motion  is  in  order  for  a  call  of  the  house.  "The  purpose  of  a  call  of  the 
house  is  to  compel  the  attendance  of  absent  members. ' ' 

TRANSMISSION  OF  BILL  TO  OTHER  HOUSE 

"When  a  bill  has  been  passed  by  either  house  it  shall  be  transmitted 
promptly  to  the  other  house  by  a  message  signed  by  the  Secretary  of  the 
Senate  or  by  the  Chief  Clerk  of  the  Assembly,  as  the  case  maj^  be,  unless 
a  notice  of  motion  to  reconsider  has  been  made  or  it  is  held  pursuant  to 
some  rule  or  order  of  the  house. 

AMENDMENTS  BY  OTHER  HOUSE 

"Whenever  a  bill  or  resolution  which  has  passed  in  one  house  is 
amended  in  the  other,  it  shall  immediately  be  reprinted  by  the  house 
making  such  amendments.  Two  copies  of  such  amendments  shall  be 
attached  to  the  bill  or  resolution  and  transmitted  to  the  other  house 
upon  its  passage.  If  the  amendments  are  concurred  in  by  the  house  in 
which  such  bill  or  resolution  originated,  the  bill  is  ordered  to  enroll- 
ment. 

CONFERENCE  COMMITTEES 

If  the  Senate  or  the  Assembly  refuse  to  concur  in  the  amendments, 
the  Committee  on  Rules  (if  it  be  a  Senate  bill)  or  the  Speaker  of  the 
Assembly  (if  it  be  an  Assembly  bill)  shall  appoint  a  Committee  of 
Three  (3)  on  Conference  and  the  Secretary  or  the  Chief  Clerk  shall 
immediately  notify  the  other  house  of  the  action  taken  and  request  the 
appointment  of  a  like  committee.  The  committee  on  conference  shall 
report  to  both  the  Senate  and  the  Assembly.  Joint  Rule  29  provides  that 
the  conference  committee's  report  shall  be  in  writing,  and  a  copy  of  the 
report  shall  be  placed  on  the  desk  of  each  member  before  it  is  acted  upon 
by  the  house. 

The  Joint  Rules  provide  that  it  requires  the  affirmative  vote  of  not 
less  than  two  of  the  Senate  members  and  two  of  the  Assembly  members 
constituting  the  committee  to  agree  upon  a  report,  and  no  member  who 
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has  served  on  a  committee  on  conference  shall  be  appointed  a  member 
of  another  committee  on  conference  on  the  same  bill. 

The  report  of  the  committee  on  conference  is  not  subject  to  amend- 
ment, and  "if  either  house  refuse  to  adopt  such  report,  the  conferees 
may  be  discharged  and  other  conferees  appointed. ' '  No  more  than  three 
different  conference  committees  shall  be  appointed  on  any  one  bill. 

If  the  third  conference  committee  fails  to  agree  or  if  either  house 
fails  to  adopt  the  report  of  the  third  conference  committee,  the  bill  is 
dead. 

ENROLLMENT  OF  BILLS 

After  a  bill  has  passed  both  houses,  it  is  returned  to  the  house  of 
origin  and  immediately  sent  to  the  Committee  on  Engrossment  and 
Enrollment  in  the  Assembly  (if  it  be  an  Assembly  bill),  or  to  the  Com- 
mittee on  Rules  in  the  Senate  (if  it  be  a  Senate  bill).  The  bill  is  printed 
in  enrolled  form  and  is  compared  by  the  Engrossing  and  Enrolling 
Clerk  of  the  house  where  it  originated  to  determine  that  it  is  a  correct 
copy  of  the  last  printed  bill.  The  enrolled  bill  is  thereupon  signed  by 
the  presiding  officers  of  both  houses  and  the  Secretary  of  the  Senate 
and  the  Chief  Clerk  of  the  Assembly,  and  presented  without  delay  to 
the  Governor. 

Enrollment  is  the  final  legislative  action  taken  on  a  bill  before  it  is 
presented  to  the  Governor. 

The  committee  must  report  to  the  house  of  origin  the  time  of  presen- 
tation of  the  bill  to  the  Governor  and  the  record  must  be  entered  in 
the  Journal. 

Enrolled  constitutional  amendments,  joint  and  concurrent  resolutions 
are  filed  in  the  Office  of  the  Secretarj^  of  State,  and  do  not  go  to  the 
Governor. 

APPROVAL  OR  VETO  OF  BILLS  BY  GOVERNOR 

Every  bill  passed  by  the  Legislature  shall  be  presented  to  the  Gover- 
nor, who  has  10  days  in  which  to  act  upon  the  bill  (Sundays  excepted), 
if  the  Legislature  is  in  session.  During  this  10-day  period,  he  must 
either  sign  the  bill,  or  return  it  with  his  objections  to  the  house  of 
origin,  or  the  bill  becomes  a  law  without  his  signature. 

If  the  Governor  vetoes  the  bill,  his  objections  are  entered  upon  the 
Journal  in  the  house  of  origin,  which  house  proceeds  to  reconsider  the 
bill,  and,  if  two-thirds  of  the  members  elected  to  the  house  vote  to 
override  the  Governor's  veto,  the  bill  then  goes  to  the  other  house, 
where  a  similar  procedure  is  followed.  If  both  houses  by  a  two-thirds 
vote  pass  the  bill  over  the  Governor's  veto,  it  becomes  a  law  notwith- 
standing the  Governor's  objections. 

Where  a  bill  containing  several  items  of  appropriation  of  money  is 
presented  to  the  Governor,  he  may  object  to  one  or  more  items  while 
approving  other  portions  of  the  bill.  In  such  case,  he  shall  append  to 
the  bill  at  the  time  of  signing  it,  a  statement  of  the  items  to  which  he 
has  objected,  and  the  reasons  therefor,  and  the  appropriations  so  ob- 
jected to  shall  not  take  effect  unless  they  have  been  separately  reconsid- 
ered and  passed  over  the  Governor's  veto  by  the  same  procedure  as  is 
followed  in  overriding  his  veto  of  a  bill. 
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When  the  Legislature  passes  a  bill  over  the  Governor's  veto  by  the 
required  two-thirds  vote  in  each  house,  a  certificate  reading  ' '  This  bill 
having  been  returned  by  the  Governor  with  his  objections  thereto,  and, 
after  reconsideration,  having  passed  both  houses  by  the  constitutional 
majority,  has  become  a  law  this day  of " 

Such  certificate,  signed  by  the  President  of  the  Senate  and  the 
Speaker  of  the  Assembly,  is  a  sufficient  authentication,  and  shall  then 
be  delivered  to  the  Governor,  and  by  him  deposited  in  the  Office  of  the 
Secretary  of  State. 

If  the  Legislature  by  final  adjournment  prevents  the  return  of  a  bill 
to  the  house  of  origin  within  the  10-day  period,  the  Governor  has  30 
days  (Sundays  excepted)  in  which  to  sign  the  bill.  Bills  remaining  in 
his  possession  after  this  30-day  bill-signing  period  are  pocket  vetoed. 

WHEN  LAWS  GO  INTO  EFFECT 

No  act  passed  by  the  Legislature  shall  go  into  effect  until  90  days 
after  the  final  adjournment  of  the  session,  except  acts  calling  elections, 
acts  providing  for  tax  levies  or  appropriations  for  the  usual  current 
expenses  of  the  State,  and  urgency  measures  necessary  for  the  immedi- 
ate preservation  of  the  public  peace,  health,  or  safety,  passed  by  a  two- 
thirds  vote  of  all  the  members  elected  to  each  house. 

Every  statute,  unless  a  different  time  is  prescribed  therein,  takes 
effect  on  the  ninety-first  day  after  the  final  adjournment  of  the  session 
of  the  Legislature  which  passed  such  statute.  This  provision  insures 
time  for  the  filing  of  referendum  petitions  by  the  people. 

Any  amendment  to  the  Constitution  proposed  by  the  Legislature 
must  be  submitted  to  the  people  for  ratification ;  and  takes  effect  im- 
mediately upon  its  adoption  by  a  majority  vote  of  the  people  at  the 
election. 

Every  concurrent  resolution  takes  effect  upon  the  filing  of  it  with 
the  Secretary  of  State. 

Every  joint  resolution,  unless  a  different  time  is  prescribed  therein, 
takes  effect  from  its  adoption. 

Any  act,  law,  or  amendment  to  the  Constitution  submitted  to  the 
people  by  either  initiative  or  referendum  petition,  and  approved  by  a 
majority  of  the  votes  cast  at  any  election,  takes  effect  five  days  after 
the  date  of  the  official  declaration  of  the  vote  by  the  Secretary  of  State. 

' '  The  time  in  which  any  act  provided  by  law  is  to  be  done  is  computed 
by  excluding  the  first  day,  and  including  the  last,  unless  the  last  day 
is  a  holiday,  and  then  it  also  is  excluded. ' '  This  provision  is  not  applica- 
ble to  the  time  allowed  the  Governor  to  sign  or  veto  bills. 

EXPENSES  OF  THE  LEGISLATURE 

The  Constitution,  Article  IV,  Section  23a,  reads : 
"The   Legislature   shall   provide   for   the  selection   of   all   officers, 
employees  and  attaches  of  both  houses." 

Under  this  provision  the  Legislature  is  allowed  to  employ  the 
assistance  necessary  to  conduct  an  efficient  and  business-like  operation. 
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LEGISLATIVE  PUBLICATIONS 

There  are  three  daily  publications  printed  for  each  house  of  the 
Legislature  during  each  session.  They  are :  The  Journal,  the  File,  and 
the  History. 

The  Daily  Journal 

Article  IV,  Section  10,  of  the  State  Constitution  provides  that  each 
house  shall  keep  and  publish  a  Journal  of  its  proceedings,  and  the 
ayes  and  nays  of  the  members  of  either  house,  on  any  question,  shall, 
at  the  desire  of  any  three  members  present,  be  entered  on  the  Journal. 

The  Daily  Journal  contains  a  true  and  correct  account  of  the  pro- 
ceedings of  each  house,  the  titles  of  all  measures  introduced,  considered, 
or  acted  upon  by  the  house;  the  full  text  of  all  amendments  to  any 
such  measures,  the  text  of  all  house  resolutions,  roll  calls  upon  all 
actions  requiring  a  recorded  vote,  messages  from  the  Governor  and  the 
other  house,  committee  reports,  motions,  acknowledgment  of  the  receipt 
of  all  communications,  and  such  other  matters  as  properly  come  before 
the  respective  houses. 

It  may  be  said  that  something  happens  to  every  motion  that  is  made 
on  the  floor.  The  motion  either  dies  for  lack  of  support,  or  is  amended, 
postponed,  laid  on  the  table,  carried,  or  defeated.  Whatever  happens 
to  a  motion  is  duly  recorded  in  the  Journal. 

Every  action  accelerating,  amending,  retarding,  or  defeating  any 
legislative  measure  is  shown  in  the  Journal. 

The  copy  of  the  Daily  Journal  is  prepared  by  the  Minute  Clerk,  who 
sits  at  the  desk  to  the  immediate  left  of  the  Reading  Clerk's  stand. 

It  is  not  unusual  for  the  Daily  Journal  of  either  house  to  contain 
more  than  100  pages  of  printed  matter.  Speeches  of  the  members  are  not 
taken  down  in  shorthand,  nor  do  they  appear  in  the  Journals..  How- 
ever, occasionally,  a  motion  is  made  that  a  certain  speech  be  printed  in 
the  Journal,  and  the  member  making  the  speech  is  then  requested  to 
reduce  it  to  writing  for  printing. 

There  is  a  deadline  for  the  publication  of  the  Journal.  It  must  be 
printed  in  time  for  distribution  before  the  session  convenes  on  the  next 
day. 

' '  Keeping  up ' '  on  Journal  copy  is  often  a  very  diflScult  task  for  the 

house  may,  and  frequently  does  (by  adopting  lengthy  amendments  to  a 

number  of  bills,  or  by  ordering  the  printing  of  a  voluminous  document 

■in  the  Journal),  submit  several  hundreds  of  pages  of  copy  in  a  few 

minutes — many  times  in  the  final  moments  before  adjournment. 

That  the  Assembly  Journal  is  printed  and  ready  for  distribution  be- 
fore the  opening  of  the  session  each  morning,  is  due  to  the  fine  coopera- 
tion existing  with  the  State  Printing  Office. 

The  Daily  File 

Each  house  prints  a  Daily  File  which  contains  the  titles  of  all  meas- 
ures on  file  for  consideration  on  that  day. 

Rule  67  provides  that  the  order  of  listing  in  the  Assembly  Daily  File 
shall  be : 

1.  Special  Orders  of  the  Day; 

2.  Second  Reading,  Assembly  Bills; 


LEGISLATORS'    ORIENTATION    CONFERENCE  119 

3.  Second  Reading,  Senate  Bills; 

4.  Unfinished  Business; 

5.  Third  Reading,  Assembly  Bills; 

6.  Third  Reading,  Senate  Bills; 

7.  Adoption  of  Resolutions. 

All  measures  reported  out  of  committee  shall  be  placed  on  the  second 
reading  file,  unless  otherwise  ordered.  Bills  ready  for  final  passage 
appear  on  the  third  reading  file.  Bills  passed  twice  on  the  third  reading 
file  go  to  the  inactive  listing.  When,  for  any  reason,  it  is  desired  to 
delay  the  consideration  of  a  measure,  it  may,  by  unanimous  consent, 
be  placed  on  the  inactive  file. 

Any  measure  made  a  special  order  is  placed  in  the  File  under  the 
heading:  ''Special  Orders." 

Notices  of  reconsideration ;  notices  of  motions  to  withdraw  bills  from 
committees ;  pending  concurrences  in  Senate  amendments ;  and  Con- 
ference Reports  are  printed  under  "Unfinished  Business." 

The  items  on  the  File  are  grouped  according  to  order  of  business, 
numbered  consecutively,  and  considered  in  this  order. 

The  File  also  contains  the  schedule  of  committee  meetings  and  lists 
all  of  the  bills  set  for  hearings  by  the  various  committees. 

Copy  for  the  Daily  File  is  prepared  by  the  Assembly  File  Clerk. 

It  is  of  the  utmost  importance  that  the  File  be  ready  for  distribution 
at  least  an  hour  before  the  convening  of  the  session  in  order  that  the 
work  at  the  desk  may  be  properly  arranged,  and  that  the  members  may 
know  what  bills  are  to  be  considered  during  the  day. 

Getting  the  File  to  press  in  time  to  be  printed  Isefore  the  morning 
session  sometimes  presents  a  problem,  especially  when  the  Assembly 
holds  a  late  night  session.  This  becomes  apparent  when  it  is  mentioned 
that  during  the  middle  and  closing  weeks  of  the  1957  Session  it  was 
not  unusual  for  the  File  to  contain  more  tlian  400  items  to  be  con- 
sidered. 

The  Hisfory 

The  third  daily  publication  printed  by  each  house  of  the  Legislature 
is  the  History.  As  the  title  implies,  it  is  a  history  of  the  legislative 
action  on  all  measures  introduced  and  considered  during  the  session. 

The  Daily  History  shows  the  action  on  all  measures  considered  each 
day,  with  cumulative  action  for  each  succeeding  da}''  until  the  end  of 
the  week. 

On  ]\Ionday  nights,  a  Weekly  History  is  published.  It  contains  the 
titles  of  all  measures  introduced  during  the  session,  the  actions  taken 
on  each  measure,  and  the  dates  upon  which  such  actions  were  taken. 
The  members  of  each  house,  their  committee  assignments,  the  time  for 
committee  meetings,  and  much  other  pertinent  information  is  contained 
in  this  publication.  In  1957,  the  Weekly  History  of  the  Senate  averaged 
more  than  500  pages,  while  that  of  the  Assembly  averaged  more  than 
1,000  printed  pages. 

The  copy  for  both  the  Assembly  Daily  and  the  Assembly  Weekly 
History  is  prepared  by  the  Assembly  History  Clerk. 
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Other  Publications 

A  brief  mention  of  other  legislative  publications  may  be  of  interest. 

The  Final  History  is  published  about  10  days  after  the  expiration  of 
the  30-day  bill  signing  period  allowed  the  Governor  after  final  adjourn- 
ment. This  book  gives  the  complete  action  on  all  measures  introduced 
during  the  session ;  all  the  bills  approved,  vetoed,  and  pocket  vetoed  by 
the  Governor;  and  all  the  information  contained  in  the  "Weekly  His- 
tories is  brought  up  to  date. 

The  Legislative  Handbook  or  Manual  is  prepared  by  the  Secretary  of 
the  Senate  and  the  Chief  Clerk  of  the  Assembly.  The  Handbook  contains 
in  compact  form  much  of  the  information  found  in  other  legislative 
publications.  The  vote  for  state  officers,  Members  of  the  Legislature, 
and  measures  appearing  on  the  general  election  ballot  are  included  in 
the  book. 

The  elimination  of  the  constitutional  recess  makes  the  printing  of  a 
Semifinal  History  unnecessary. 

The  Joint  Committee  on  Legislative  Procedure  recommends  that  the 
Digests  of  the  bills  be  printed  in  sequence  as  a  separate  document  from 
time  to  time;  and  that  a  cumulative  Legislative  Index  of  bills  intro- 
duced with  cumulative  tables  of  sections  affected  also  be  periodically 
published.  Copy  for  these  publications  will  be  prepared  by  the  Legis- 
lative Counsel,  and  the  Secretary  of  the  Senate  and  the  Chief  Clerk  of 
the  Assembly  will  arrange  for  their  periodical  publication  in  separate 
pamphlets  for  each  house. 

The  Analysis  of  the  Budget  Bill  by  the  Legislative  Analyst  and  the 
pamphlet  showing  the  changes  in  the  Budget  Bill,  prepared  by  the 
Department  of  Finance,  are  other  publications  of  interest. 

LEGISLATIVE  REFERENCE  LIBRARY 

Through  the  efforts  of  Assemblyman  Hawkins,  the  Assembly  Rules 
Committee  and  the  Joint  Rules  Committee,  the  offices  formerly  occupied 
by  the  Chief  Clerk  and  his  staff  have  been  assigned  to  the  State  Library, 
for  a  branch  to  provide  reference  and  research  facilities  for  the  mem- 
bers of  both  houses  of  the  Legislature. 

CAPITOL  CORRESPONDENTS  ASSOCIATION 

The  Legislature  would  not  be  complete  without  the  representatives  of 
the  press. 

The  Capitol  Correspondents  Association,  composed  of  the  newspaper- 
men assigned  to  cover  the  Capitol,  was  organized  in  1941.  The  right  to 
submit  to  the  Legislature  the  names  of  bona  fide  newspapermen  acting 
as  legislative  correspondents  for  their  publications,  has  been  recognized 
by  the  Legislature  and  has  been  made  a  part  of  the  Rules. 

Desks  have  been  provided  in  the  Assembly  and  Senate  Chambers  for 
these  accredited  representatives  of  the  press.  You  will  soon  become 
acquainted  with  these  correspondents,  many  of  whom  have  been  cover- 
ing the  Capitol  for  a  great  many  years. 

Earl  "Squire"  Behrens,  Political  Editor  of  the  San  Francisco  Chron- 
icle, probably  has  reported  more  legislative  sessions  than  any  other 
Capitol  correspondent. 
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Herbert  L.  "Pete"  Phillips,  Political  Editor  of  the  Bee,  does  not  fall 
very  short  of  the  Squire's  record.  Richard  Rodda,  Alfred  Lyons,  and 
Tom  Arden  are  some  of  the  other  representatives  of  the  Bee,  very  well 
known  to  the  members. 

Morrie  Landsberg  of  the  Associated  Press ;  James  Anderson  of  United 
Press  International  head  these  two  great  news  services.  Henry  Mae- 
Arthur  is  in  charge  of  the  Capitol  News  Service. 

Carl  Greenberg,  Political  Editor  of  the  Los  Angeles  Examiner;  Rob- 
ert M.  Blanchard  of  the  Los  Angeles  Times ;  Don  Thomas,  Political  Edi- 
tor of  the  Oakland  Tribune ;  Sydney  Kossen  of  the  San  Francisco  News ; 
A.  J.  "Jack"  Welter  and  Clint  Mosher,  representing  the  San  Francisco 
Examiner;  and  Richard  Bergholz,  formerly  of  the  San  Diego  Union, 
and  now  representing  the  Los  Angeles  iMirror,  all  are  veteran  Capitol 
correspondents. 

In  concluding,  may  I  say  that  every  legislative  attache  and  every 
department  of  the  State,  is  not  only  willing  but  anxious  to  be  of  service 
to  the  Members  of  the  Legislature. 

This  session  of  the  Legislature  will  see  a  marked  change  in  legislative 
procedure,  brought  about  by  the  adoption  of  Proposition  No.  9 ;  and  for 
the  first  time  since  1911,  the  session  will  be  without  the  constitutional 
recess.  Also,  for  the  first  time,  a  digest  of  each  bill  will  be  available  at 
the  time  of  its  introduction. 

Many  procedural  problems  will  arise  with  the  new  procedure  and 
the  IMembers  of  this  Assembly  will  pioneer  without  any  beacon  light  to 
guide  them  in  solving  the  problems  which  will  inevitably  arise. 

The  phenomenal  increase  in  California's  population  will  continue  to 
present  new  and  varied  problems,  but  the  Members  of  the  California 
Legislature  will  devote  all  necessary  time  and  study  to  their  proper 
solution,  and,  we  may  rely  with  confidence  upon  their  ability  to  success- 
fully solve  these  problems. 
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CALIFORNIA  LAWS  ON  LOBBYING 

The  basic  California  law  on  lobbying  appears  in  the  State  Constitu- 
tion, where  it  has  been  included  as  Section  35  of  Article  IV  since  1879. 
But  an  inquiry  into  "California  Laws  on  Lobbying"  should,  in  1959, 
begin  with  the  provisions  of  the  California  Lobbying  Act.  This  act 
appears  in  16  sections  of  the  Government  Code.  It  became  law  in  1949 
and  was  amended  in  1950,  1955,  and  1957.  Observers  generally  agree 
that  the  Legislature  took  action  on  the  control  of  lobbying  primarily 
because  of  the  indignation  that  followed  the  nationwide  publicity  re- 
garding the  activities  of  Arthur  H.  Samish,  Chief  Justice  Earl  Warren, 
who  was  then  Governor  of  California,  actively  supported  lobbying 
legislation,  and  worked  closely  with  leaders  of  the  Legislature  in  help- 
ing to  assure  its  final  enactment.* 

The  most  troublesome  question  since  the  enactment  of  the  California 
Lobbying  Act  has  been,  "Exactly  what  does  the  act  mean?"  Many  of 
its  provisions  are  ambiguous,  and  many  citizens  and  lawyers  have  been 
troubled  in  their  efforts  conscientiously  to  discover  what  the  statute 
requires  of  them.  Unfortunately,  no  court  in  California  has  interpreted 
any  provision  of  the  act.  But  most  of  the  act's  provisions  are  identical 
with  provisions  in  the  Federal  Regulation  of  Lobbying  Act  (1946),  and 
there  is  no  doubt  whatever  that  the  California  Legislature  intended 
essentially  to  adopt  the  congressionally  approved  wording. 

To  the  extent  that  the  state  and  federal  language  is  the  same,  we 
have,  since  1954,  been  aided  in  our  interpretation  of  the  act  by  the 
opinion  of  Chief  Justice  Warren  in  the  case  of  United  States  v.  Harriss 
(347  U.  S.  612),  which  gives  immense  help  on  many  of  the  introductory 
questions. 

In  this  discussion  we  shall  consider  these  questions : 

( 1 )  To  whom  does  the  Lobbying  Act  apply  ? 

(2)  What  does  the  Lobbying  Act  require  ? 

(3)  How  has  the  Lobbying  Act  been  administered? 

(4)  What  other  laws  relate  to  lobbying  ? 

(5)  What  revisions  of  lobbying  laws  have  been  proposed? 

I.   To  Whom  Does  the  Lobbying  Act  Apply? 

The  Lobbying  Act  applies  first,  to  all  persons  whom  the  act  labels 
"legislative  advocates";  and  second,  to  certain  other  persons.  The  two 
classifications  can  best  be  considered  separately. 

*  For  discussion,  see  the  comment  in  38  Calif.  L.  Rev.  478  (1950),  and  also  the  Legis- 
lative Counsel's  analysis  of  the  act  on  pages  149-157  of  the  Senate  Journal  for 
Jan.  12,  1951;  cf  15  Op.  Calif.  Atty.  Gen.  160    (1950)  ;  1957  A.J.  6011. 
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A.     ''Legislative  Advocates" 

Section  9911  of  the  Government  Code  provides  that  the  term  "legis- 
lative advocate ' '  includes  every  person  who  has  registered  or  is  required 
to  be  registered  under  Section  9906.  Section  9906,  therefore,  is  the  basic 
coverage  provision;  and  it  applies  to  "Any  person  who  shall  engage 
himself  for  pay  *  *  *  for  the  purpose  of  attempting  to  influence  the 
passage  or  defeat  of  any  legislation  by  the  Legislature  *  *  *  or  the 
approval  or  veto  of  any  legislation  by  the  Governor."  Such  a  person 
is  required  to  "register." 

Section  9906  does  not  apply,  howcA^er : 

1.  "To  any  person  who  merely  appears  before  a  committee  of  the 
Legislature  *  *  *  in  support  of  or  opposition  to  legislation." 

2.  "To  any  public  official  acting  in  his  official  capacity." 

3.  "  To  a  person  when  representing  a  bona  fide  church  solely  for  the 
purpose  of  protecting  the  public  right  to  practice  the  doctrines  of  such 
church. ' ' 

4.  "In  the  case  of  any  radio  and  television  station,  newspaper  or 
other  regularly  published  periodical  (including  any  individual  who 
owns,  publishes,  or  is  employed  by  any  such  radio  and  television 
station,  newspaper  or  periodical)  which  in  the  ordinary  course  of 
business  publishes  news  items,  editorials,  or  other  comments,  or  paid 
advertisements,  which  directly  or  indirectly  urge  the  passage  or  defeat 
of  legislation,  if  such  radio  and  television  station,  newspaper,  periodical, 
or  individual,  engages  in  no  further  or  other  activities  in  connection 
with  the  passage  or  defeat  of  such  legislation,  other  than  to  appear 
before  a  committee  of  the  Legislature  *  *  *  in  support  of  or  in 
opposition  to  such  legislation. ' ' 

Only  those  lobbyists  who  are  employed  for  the  purpose  of  attempting 
to  influence  legislation  are  to  be  labeled  "legislative  advocates."  There 
has  been  much  confusion  as  to  exactly  what  is  meant  by  the  phrase, 
"attempting  to  influence  *  *  *  legislation."  Fortunately,  we  receive 
considerable  guidance  from  Chief  Justice  Warren's  opinion  in  the 
Harriss  case  on  this  point.  The  Chief  Justice  concluded  that  "seeking 
to  propagandize  the  general  public"  should  not  be  regarded  as  an 
attempt  to  influence  legislation  within  the  meaning  of  the  statute,  and 
that  the  legislative  intent  was  to  cover  only  "lobbying  in  its  commonly 
accepted  sense."  He  explained  further  that  "lobbying  in  its  commonly 
accepted  sense"  means  "direct  communication"  with  Members  of  the 
Legislature  or  the  Governor  or,  more  specifically,  "direct  pressures, 
exerted  by  the  lobbyists  themselves  or  through  their  hirelings  or 
through  an  artificially  stimulated  letter  campaign"  (347  U.  S.  at  620). 
To  emphasize  again  the  distinction  he  had  in  mind:  He  believed  that 
seeking  to  propagandize  the  general  public  is  not  lobbying,  except  to 
the  extent  that  it  involves  ' '  direct  communication ' '  by  legislative  advo- 
cates or  by  an  artificially  stimulated  letter  campaign.  That  would  seem 
to  be  the  test  in  California. 

We  noted  above  that  there  are  exceptions  to  the  general  provision 
regarding  legislative  advocates ;  and  some  questions  will  arise,  obviously, 
regarding  the  problem  of  just  who  are  and  who  are  not  within  the 
words  creating  those  exceptions.  For  example,  the  statute  does  not 
apply  to  a  legislative  advocate  who  "merely  appears  before  a  commit- 
tee." Judge  Holtzoff  of  the  U.  S.  District  Court  for  the  District  of 
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Columbia  has  lield  that  this  language  ' '  is  not  limited  to  the  witness  who 
actually  and  physically  appears  before  a  comnuttee  *  *  *  and  gives 
testimony,  but  includes  also  any  person  who  helps  to  prepare  the  witness 
for  his  appearance  before  the  committee,  either  in  gathering  material, 
preparing  a  statement  to  be  given  by  him,  or  in  any  other  way"  (89  F. 
Supp.  876).  "We  are  not  certain  that  this  interpretation  would  be  up- 
held in  California,  but  it  is  at  least  some  indication  that  the  exemption 
for  witnesses  maj^  be  broadly  construed. 

The  exemptions  of  public  officials  and  religious  representatives  would 
not  appear  to  be  troublesome ;  but  the  newspaper  subsection  is  a  com- 
plicated one,  and  contains  words  that  could  easily  give  rise  to  border- 
line difficulties.  We  shall  not  here  discuss  these  difficulties,  but  shall 
instead  next  consider  the  problem  of  applying  the  Lobbying  Act  to 
persons  who  are  not  legislative  advocates. 

B.  Other  Persons 

Many  lobbyists  and  lawyers  do  not  know  that  the  Lobbying  Act 
applies  to  "any  person  *  *  *  who  *  *  *  solicits,  collects  or  receives 
money"  when  the  purpose  of  the  money  is  to  influence  legislation.  And 
"person"  is  defined  to  include  individual,  partnership,  committee, 
association,  corporation,  and  any  other  organization  or  group.  [Sec. 
9900(c).]  There  is  a  special  exception,  however,  for  political  commit- 
tees— which  are  regulated  not  by  the  Lobbying  Act  but  by  the  Elections 
Code.* 

One  added  test  when  a  person  solicits,  collects,  or  receives  money  to 
influence  legislation  is  the  so-called  "principal  purpose"  test,  which 
relates  to  technical  language  in  Section  9905  of  the  statute.  Until  the 
United  States  Supreme  Court  decided  the  Earriss  case  there  was  great 
confusion  as  to  what  ' '  principal  purpose ' '  meant.  Now,  though,  it  seems 
clear  from  Chief  Justice  Warren's  opinion  that  the  act  covers  a  person 
who  solicits,  collects,  or  receives  contributions  for  the  purpose  of  influ- 
encing legislation  if  ' '  one  of  the  main  purposes  of  such  '  person, '  or  one 
of  the  main  purposes  of  such  contributions,  *  *  *  [is]  to  influence  the 
passage  or  defeat  of  legislation. ' '  In  other  words,  if  a  solicitor  or  a  con- 
tributor has  a  main  purpose  of  influencing  legislation,  and  not  merely 
an  incidental  purpose,  he  is  covered.  The  Chief  Justice  emphasized  that 
the  word  "main"  does  not  mean  more-than-50-percent.  A  person  can 
have  several  main  purposes. 

We  should  also  note  that  the  influencing  of  legislation  is  to  be  defined 
here  as  it  was  above  for  legislative  advocates.  Thus,  for  example,  people 
who  collect  money  for  pamphleteering — even  when  their  main  purpose 
is  to  affect  legislation — are  not  covered  by  the  act  unless  they  also  en- 
gage in  "direct  pressures."  That  is  to  say,  "direct  communication" 
with  Members  of  the  Legislature  or  the  Governor,  or  something  like  an 
artificially  stimulated  letter  campaign,  is  needed. 

II.   What  Does  the  Lobbying  Act  Require? 

The  basic  requirements  of  the  Lobbying  Act  are  easily  understood: 
1.  Each  legislative  advocate  must  register  with  the  Legislative  An- 
alyst (see  Sec.  9906(a),  as  modified  by  Sec.  37.5  of  the  Joint  Rules  of 

*  See  Sec.  4502  of  the  Elections  Code.  Of.  Note,  "Campaign  Contributions  and  Expend- 
itures in  California,"  41  Calif.  Law  Review  300  (1953)  ;  Ford,  "Regulation  of 
Campaign  Finance"    (U.C.  Bur.  of  Pub.  Admin.,  1955  Legis.  Problems — No.   6). 
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the  Assembly  and  Senate)  ;  and  he  must  also  file  monthly  reports  that 
(a)  list  the  bills  he  has  been  employed  to  support  or  oppose,  and  (b) 
show  all  money  he  has  received,  each  expenditure  of  $25  or  more,  and 
''the  names  of  any  *  *  *  publications  in  which  he  has  caused  to  be 
published  any  articles  or  editorials"  [Sec.  9906(b)]. 

2.  Every  other  person  subject  to  the  act  must  keep  accounts  (Sees, 
9901-2)  and  file  statements  regarding  contributions  and  expenditures 
(Sees.  9903-4). 

Unhappily,  there  are  many  difficult  questions  that  come  up  as  to 
exactly  what  figures  must  be  reported.  To  illustrate,  if  a  San  Francisco 
lawj'er  representing  clients  on  legislative  and  other  matters  makes  a 
trip  to  Los  Angeles  to  consult  with  some  of  his  clients,  should  he  report 
all  the  expenses  of  the  trip  when,  in  part,  he  wishes  to  discuss  non- 
legislative  matters  with  the  clients?  Several  questions  of  this  kind  are 
answered  in  Kule  36  of  the  Assembly  Committee  on  Legislative  Repre- 
sentation {see  p.  1409  of  the  Assembly  Journal  for  March  1.5,  1955), 
but  there  are  still  many  doubts  and  ambiguities. 

III.  How  Has  the  Lobbying  Act  Been  Administered? 

The  basic  responsibility  for  administering  the  Lobbying  Act  has  been 
assigned  bj'  Section  9909  of  the  act  to  the  Committees  on  Legislative 
Representation  of  the  Assembly  (see  Assembly  Rule  20)  and  the  Senate 
{see  Senate  Rule  57,  and  also  the  Legislative  Counsel's  analysis  of  com- 
mittee powers  and  duties  on  pp.  138-142  of  the  Senate  Journal  for 
January  12,  1951).  The  main  responsibility  of  these  committees  is  to 
review  the  registration  and  report  statements  that  have  been  filed  with 
the  Legislative  Analyst,  and  to  issue  "Certificates  of  Registration"  to 
all  persons  who  have  registered  as  legislative  advocates  and  have  com- 
plied with  the  code  of  ethics  that  appears  in  Section  9910  of  the  act. 
These  certificates  have  no  legal  effect  and  are  granted  with  only  a 
minimum  of  inquiry,  but  the  rules  provide  for  hearings  in  case  of 
controversy. 

The  registration  and  report  statements  that  have  been  filed  are  avail- 
able to  the  public  in  the  Legislative  xYnalyst's  Office,  and  lists  of  all 
the  legislative  advocates  and  the  organizations  they  represent  are  pub- 
lished at  regular  intervals.  {See,  for  example,  the  list  published  by  the 
Assembly  on  October  1,  1955 ;  p.  733  of  the  Senate  Journal  for  Febru- 
ary 28,  1955;  and  the  Assembly  Journal  for  June  8,  1955  (Part  Two), 
where  the  lobbyists'  reports  were  reprinted.)  The  Legislative  Analyst's 
Office  also  distributes  the  appropriate  forms,  on  request.  There  are 
three  forms :  one  for  those  who  solicit  or  receive  funds ;  one  for  regis- 
tration of  legislative  advocates;  and  one  for  the  monthly  reports  of 
legislative  advocates. 

IV.  What  Other  Laws  Relate  to  Lobbying?  * 

As  we  noted  at  the  outset,  the  most  important  of  the  California  laws 
on  lobbying  is  the  Lobbying  Act  itself.  A  discussion  of  the  lobbying 
problem  is  not  complete,  however,  until  reference  is  made  to  certain 
provisions  in  the  Constitution  and  in  the  California  Codes.  By  way  of 

*  For  information  regarding  the  federal  act  and  the  lobbying  laws  of  other  states, 
see  Newman  and  Surrey,  Leqislation  (1955),  Chap.  2,  cf.  Newman,  "Lobbyists' 
Letters,"  44  A.B.A.J.  988    (1958). 
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background,  for  instance,  one  must  always  keep  in  mind  the  following 
provision  of  Section  10  of  Article  I  of  the  Constitution,  which  guaran- 
tees the  right  to  petition: 

"The  people  shall  have  the  right  to  freely  assemble  together  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and 
to  petition  the  Legislature  for  redress  of  grievances." 

In  addition,  there  are  specific  proscriptions  of  certain  kinds  of  lobby- 
ing activities.  Most  of  these  can  be  classified  under  the  general  heading, 
"Lobbying  as  a  Crime";  but  there  are  also  a  few  miscellaneous  pro- 
visions dealing  with  such  subjects  as  cinch  bills  (Gov.  Code,  Sec.  9056) 
and  free  passes  (Calif.  Const.,  Art.  XII,  Sec.  19).  The  most  important 
of  these  provisions  are  quoted  below.  They  have  had  only  a  limited 
application ;  there  are  relatively  few  judicial  opinions  concerning  them ; 
and  in  most  cases  their  meaning  has  to  be  determined  solely  by  a  careful 
study  of  the  statutory  terms : 

A.  Lohhying  as  a  Crime 

"Any  person  who  seeks  to  influence  the  vote  of  a  Member  of  the 
Legislature  by  bribery,  promise  of  reward,  intimidation,  or  any  other 
dishonest  means,  shall  be  guilty  of  lobbying,  which  is  hereby  declared 
a  f elom^ ;  and  it  shall  be  the  duty  of  the  Legislature  to  provide,  by  law, 
for  the  punishment  of  this  crime.  Any  Member  of  the  Legislature,  who 
shall  be  influenced  in  his  vote  or  action  upon  any  matter  pending  before 
the  Legislature  by  any  reward,  or  promise  of  future  reward,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  in  addition 
to  such  punishment  as  may  be  provided  by  law,  shall  be  disfranchised 
and  forever  disqualified  from  holding  any  office  or  public  trust." — 
California  Constitution,  Art.  IV,  Sec.  35. 

"Every  person  who  gives  or  offers  to  give  a  bribe  to  any  Member 
of  the  Legislature,  or  to  another  person  for  him,  or  attempts  by 
menace,  deceit,  suppression  of  truth,  or  any  corrupt  means,  to  in- 
fluence a  member  in  giving  or  withholding  his  vote,  or  in  not 
attending  the  house  or  any  committee  of  which  he  is  a  member,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  10  years." — Penal  Code,  Sec.  85. 

"Every  member  of  either  of  the  houses  composing  the  Legisla- 
ture of  this  State  who  asks,  receives,  or  agrees  to  receive  any  bribe 
upon  any  understanding  that  his  official  vote,  opinion,  judgment,  or 
action  shall  be  influenced  thereby,  or  shall  be  given  in  any  partic- 
ular manner,  or  upon  any  particular  side  of  any  question  or  matter 
upon  which  he  may  be  required  to  act  in  his  official  capacity,  or 
gives,  or  offers,  or  promises  to  give  any  official  vote  in  considera- 
tion that  another  Member  of  the  Legislature  shall  give  any  such 
vote,  either  upon  the  same  or  another  question  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
14  years,  and  upon  conviction  thereof  shall,  in  addition  to  said 
punishment,  forfeit  his  office,  be  disfranchised,  and  forever  dis- 
qualified from  holding  any  office  of  public  trust." — Penal  Code, 
Sec.  86. 
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''Every  person  who  obtains,  or  seeks  to  obtain,  money  or  other 
things  of  value  from  another  person  upon  a  pretense,  claim,  or  rep- 
resentation that  he  can  or  will  improperly  influence  in  any  manner 
the  action  of  any  member  of  a  legislative  body  in  regard  to  any 
vote  or  legislative  matter,  is  guilty  of  a  felony." — Government 
Code,  Sec.  9054. 

B.  Cinch  Bills 

"Any  person  who  shall  secure  through  his  influence,  knowingly 
exerted  for  that  purpose,  the  introduction  of  any  bill,  resolution  or 
amendment  into  the  State  Legislature  and  shall  thereafter  solicit  or 
accept  from  any  person  other  than  a  person  upon  whose  request  he 
secured  such  introduction,  any  pay  or  other  valuable  consideration  for 
preventing  or  attempting  to  prevent,  the  enactment  or  adoption  of  such 
measure,  while  it  retains  its  original  purpose,  shall  be  guilty  of  a  crime 
and  upon  conviction  thereof  shall  be  punishable  by  a  fine  of  not  exceed- 
ing five  thousand  dollars  ($5,000)  or  by  imprisonment  in  the  county 
jail  for  not  more  than  one  year  or  in  the  state  prison  for  not  more  than 
five  vears,  or  b}^  both  such  fine  and  imprisonment. ' ' — Government  Code, 
Sec."^9056. 

C.  Free  Passes 

"No  railroad  or  other  transportation  company  shall  grant  free 
passes,  or  passes  or  tickets  at  a  discount,  to  anj^  person  holding  any 
office  of  honor,  trust,  or  profit  in  this  State ;  and  the  acceptance  of  any 
such  pass  or  ticket,  by  a  Member  of  the  Legislature  or  any  public  offi- 
cer, other  than  Railroad  Commissioner,  shall  work  a  forfeiture  of  his 
office." — California  Constitution,  Art.  XII,  Sec.  19. 

V.  Proposals  for  Revision  of  the  Lobbying  Law 

Since  its  enactment,  there  have  been  many  proposals  for  change  in 
the  California  Lobbying  Act.  One  of  the  most  complete  critiques  of  the 
statute  appears  in  the  1953  report  of  the  Special  Senate  Committee  on 
Legislative  Representation.  The  Legislature  in  1953  passed  certain  bills 
that  would  have  effected  changes,  but  these  were  vetoed  by  Governor 
Warren.  At  the  present  time  the  Assembly  Committee  on  Legislative 
Representation  is  conducting  hearings  with  a  view  toward  improving 
the  act.  It  is  interesting  to  note  that  similar  interest  in  improving  lobby- 
ing controls  exists  in  the  United  States  Congress,  and  Senator  McClellan 
and  others  have  recently  been  active  in  promoting  further  considera- 
tion of  the  Federal  Act.  {See,  e.g.,  pp.  559-611  of  the  Hearings  before 
the  Special  Committee  to  Investigate  Lobbying,  United  States  Senate, 
Oct.  9,  1956;  Lyon  and  Stauhagen,  "Lobbying  Liberty,  and  the  Legis- 
lative Process,"  26  Geo.  Wash.  Law  Review  391  (1958), 
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Faculty  Supervisor  of  the  California  Legislative  Internship  Program,  1958 
to  date.) 

DWIGHT  WALDO 
Acting  Director,  Bureau  of  Public  Administration 

(DwiGHT  Waldo — Born  and  reared  in  Nebraska.  M.A.  in  political  science, 
University  of  Nebraska ;  Ph.D.  in  government,  Yale  University.  Price 
analyst,  O.  P.  A.,  1942-44,  and  administrative  analyst,  OfSce  of  the  Presi- 
dent of  the  United  States,  1944-46.  Since  1946  a  member  of  the  Department 
of  Political  Science,  University  of  California  at  Berkeley  ;  now  Professor 
of  Political  Science  and  Acting  Director,  Bureau  of  Public  Administration. ) 
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&y  RUSSELL  BARTHELL 
Assistanf  fo  the  Chancellor,  UCLA 

UNIVERSITY  ASSISTANCE  TO  THE  LEGISLATURE 

The  complex  problems  of  modern  government  presented  to  the  Legis- 
lature for  solution  emphasize  the  need  for  legislative  staff  and  informa- 
tional services,  and  the  university  has  been  privileged  to  assist  and  to 
complement  the  excellent  services  and  programs  already  described.  In 
keeping  with  its  resources  and  with  its  primary  functions  of  teaching, 
research,  and  related  public  service,  the  university  has  over  the  years 
offered  direct  informational  services  to  the  Legislature  and  interim 
committees  through  its  Bureaus  of  Public  Administration  and  Govern- 
mental Research,  and  through  occasional  specialized  assistance  from 
members  of  its  teaching  and  research  staff  in  various  disciplines.  Also, 
from  time  to  time  the  university  has  undertaken  special  or  expanded 
programs  of  professional,  technical  and  scientific  research  in  fields  of 
expressed  legislative  interest  including  co-operative  surveys  and  con- 
tinuing studies  of  the  needs  of  the  State  in  higher  education ;  but  first, 
let  us  consider  the  more  direct  services. 

BUREAU  OF  PUBLIC  ADMINISTRATION 

For  regular  sessions  of  the  California  Legislature,  the  Bureau  of 
Public  Administration  prepares  and  publishes  survey  reports  on 
problems  of  current  importance — its  so-called  Legislative  Problems 
series.  The  aim  of  these  reports  is  to  present  in  concise  form  facts, 
issues,  and  opinions  which  will  aid  in  making  possible  informed  con- 
sideration of  the  problems.  The  bureau  seeks  to  be  nonpartisan  and 
objective  and  makes  no  recommendations  on  proposed  legislation. 

A  legislative  problems  series  contains  8  to  10  reports.  Members  of 
the  Legislature  are  circularized  as  each  report  is  published,  and  each 
member  who  indicates  interest  receives  a  copy.  In  selecting  topics  for 
study,  many  legislators  —  especially  committee  chairmen  —  are  inter- 
viewed, and  a  check-list  of  suggested  topics  is  circulated  to  all  legis- 
lators so  that  preferences  can  be  registered.  In  general,  the  subjects  on 
which  the  bureau  does  legislative  research  tend  to  deal  with  "govern- 
mental" problems  rather  than  economic  problems  or  problems  falling 
within  the  field  of  competence  of  technical  research  agencies  of  the 
university. 

Among  the  titles  in  the  1957  Legislative  Problems  series,  for  example, 
were :  Medical  Care  for  Welfare  Recipients — Basic  ProMems;  Recrea- 
tional Use  of  Water  Supply  Reservoirs;  Federal  Highway  Legislation 
of  1956  and  Its  Impact  on  California;  and  State  Construction  Projects 
and  Local  Government  Services. 

In  addition  to  the  legislative  problems  series,  the  bureau — at  the 
request  of  individual  legislators,  prepares  shorter,  typewritten  reports. 
The  number   of   such  typed   special   reports   which   can   be   done   is 
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naturally  limited  by  the  bureau's  resources,  in  terms  of  staff  time  and 
specialization,  but  requests  for  such  informational  service  are  always 
proper  and  welcome. 

Interim  committees  make  use  of  the  research  facilities  of  the  Bureau 
of  Public  Administration  on  those  occasions  in  which  their  needs  and 
the  resources  of  the  bureau  are  in  accord.  Typically,  a  committee  re- 
quests a  study  of  a  particular  problem,  and  the  report  which  is  pre- 
sented by  the  bureau  to  the  committee  is  published  as  a  legislative 
document.  A  recent  example  is :  California  Legislature,  Assembly  In- 
terim Committee  on  Conservation,  Planning,  and  Public  Works,  Adapt- 
ing Government  to  Metropolitan  Needs:  A  Review  of  Organizational 
Devices,  by  Stanley  Scott.  Assembly  Interim  Committee  Reports,  1955- 
1957,  V.  13,  no.  11,  March,  1957. 

A  bureau  publication  of  special  interest  to  legislators  is  California 
Public  Survey,  a  monthly  digest  of  public  affairs — national,  state,  and 
local,  with  emphasis,  of  course,  on  California  affairs.  The  aim  is  brevity, 
relevance,  promptness.  Opinions  as  well  as  "facts"  are  reported  but 
the  Survey  contains  no  editorial  material  of  its  own.  California  Public 
Survey  is  available  on  request,  and  a  sample  copy  and  reply  card  are 
sent  to  each  new  member  of  the  Legislature. 

To  carry  on  its  research  activities,  the  bureau  has  a  small  staff  of 
professional  researchers,  supplemented  by  part-time  research  service  by 
faculty  members  and  advanced  graduate  students.  In  addition  to  its 
program  of  legislative  assistance,  the  bureau  has,  of  course,  other  re- 
search and  informational  service  activities. 

The  Bureau  of  Public  Administration  library  is  widely  recognized  as 
one  of  the  best  public-affairs  libraries  in  the  United  States.  The  collec- 
tion consists  mainly  of  public  documents,  pamphlets,  and  periodicals 
dealing  with  public  affairs,  ready  access  to  which  is  assured  by  a  highly 
efficient  subject-matter  index  maintained  in  card  files.  Legislators  as 
well  as  their  research  assistants  are  invited  to  make  use  of  this  valuable 
collection. 

BUREAU  OF  GOVERNMENTAL  RESEARCH 

The  Bureau  of  Governmental  Research,  established  on  the  Los  An- 
geles campus  by  the  Board  of  Regents  in  1938,  serves  purposes  that  are 
similar  in  several  aspects  to  those  of  the  Bureau  of  Public  Administra- 
tion at  Berkeley,  and  activities  of  the  two  bureaus  are,  of  course,  co- 
ordinated by  their  respective  directors.  The  Bureau  of  Governmental 
Research  makes  studies  of  present-day  governmental  problems,  chiefly 
those  relating  to  state  and  local  government,  and  publishes  reports. 

In  1958,  a  public  policies  program  was  established  in  the  Bureau  of 
Governmental  Research  to  conduct  research  relative  to  selected  subjects 
that  are  basic  to  the  development  of  public  policies  at  state,  national, 
or  local  levels.  The  program  staff  has  played  a  large  part  in  the  revision 
of  the  State  Education  Code,  serving  as  the  co-ordinating  agent  and 
bringing  into  the  work  experts  from  several  institutions.  Other  subjects 
of  public  policy  studied  include :  education  and  training  of  planners, 
encroachment  of  urban  development  on  agriculture,  problems  involved 
in  transfer  of  water  resources  between  jurisdictions.  The  public  policies 
program  plans  to  bring  the  services  of  various  specialists  within  the 
university  to  bear  upon  the  subjects  that  are  selected  for  study. 
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A  second  unit  of  the  bureau  is  the  urban  studies  program.  It  has 
made  studies  of  the  borough  plan  of  metropolitan  government  and  of 
state  administrative  organization  for  legislative  interim  committees, 
prepared  material  on  intergovernmental  contracts  for  the  interim  com- 
mittee hearings,  and  has  contributed  to  the  legislative  reference  series. 
The  bureau  has  published  studies  concerning  government  of  metro- 
politan areas,  municipal  incorporations,  county  government,  planning 
administration,  personnel  administration,  intergovernmental  relations, 
co-operative  governmental  purchasing,  budgeting  and  governmental 
finance,  council  procedures,  and  election  administration.  Among  the 
recent  subjects  published  are:  "Tax  Exemption  in  Municipalities," 
* '  Metropolitan  Growth  in  Orange  and  San  Diego  Counties, "  "  Cham- 
bers of  Commerce  in  a  Metropolis. ' '  The  bureau  has  made  several  studies 
of  intergovernmental  relations  in  the  metropolitan  regions.  It  maintains 
a  special  reference  library  of  government  documents,  special  reports, 
and  other  basic  material.  This  library,  together  with  the  university 
library's  holdings,  makes  a  strong  resource  for  ready  information  and 
research  on  a  broad  range  of  topics.  Most  of  the  bureau's  research  re- 
ports have  been  based  upon  field  inquiries,  questionnaires,  interviews, 
and  study  of  official  records,  as  well  as  library  resources.  Inquiries  may 
be  directed  through  university  channels  to :  Bureau  of  Governmental 
Research,  46  Library  Building,  University  of  California,  Los  Angeles. 

LEGISLATIVE  INTERN  PROGRAM 

The  purpose  of  the  California  Legislative  Internship  Program,  in- 
augurated in  1957,  is  to  supplement  the  staff  assistance  of  the  Legis- 
lature and  to  provide  training  in  the  process  of  legislation  and  policy 
formulation  for  advanced  graduate  students  of  California  institutions. 
Interns  serve  on  a  full-time  basis  from  September  through  June, 
rendering  research  and  administrative  assistance  to  committees  or 
legislative  officers.  The  program  is  jointly  sponsored  by  the  Claremont 
Graduate  School,  Stanford  University,  University  of  Southern  Cali- 
fornia and  the  University  of  California  at  Berkeley  and  Los  Angeles. 
It  is  administered  by  the  University  of  California  in  co-operation  with 
the  Assembly.  Interns  receive  a  stipend,  one-half  of  which  is  paid  by 
the  Assembly,  one-half  from  a  Ford  Foundation  grant  to  the  university. 
During  the  current  year  nine  interns  are  serving  the  Assembly. 

SPECIALIZED  ASSISTANCE 

On  occasion,  members  of  the  university's  teaching  and  research 
agencies  in  agriculture,  economics,  education,  ejigineering,  government, 
law,  medicine,  public  health,  social  welfare,  and  other  professional 
fields  have  furnished  information  to  the  Legislature  and  its  commit- 
tees upon  request.  This  has  usually  been  in  the  form  of  assistance  to 
established  interim  committees  such  as  the  Joint  Interim  Committee  on 
Agriculture  and  Livestock  Problems,  the  Subcommittee  on  Mass  Rapid 
Transit  of  the  Joint  Interim  Committee  on  Transportation  Problems, 
and  the  Interim  Committee  on  Salt  Water  Conversion ;  and  staff  mem- 
bers have  participated  by  attending  committee  meetings  or  otherwise 
furnishing  information  on  technical  problems  based  upon  the  results  of 
studies  completed  or  under  way  and  where  applicable  in  co-operation 
with  the  state  department  concerned.  From  time  to  time,  as  an  extension 
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of  such  liaison,  funds  have  been  provided  for  the  university  to  under- 
take special  studies  in  its  field  of  competence  or  to  expand  its  research 
on  matters  of  immediate  concern.  For  example,  among  such  studies  in 
agriculture  have  been  research  on  vesicular  exanthema  and  expanded 
research  on  specific  insect  pests  threatening  the  State's  agricultural 
industry.  Also  a  study  is  under  way  on  eradication  of  Scotch  Broom 
and  a  report  on  the  reaction  of  certain  sensitive  crops  to  the  use  of 
2,4-D  was  made  to  the  Legislature  in  January  of  1958.  These  develop- 
ments would  fall,  however,  under  the  next  category  of  special  or 
expanded  programs. 

SPECIAL  OR  EXPANDED  PROGRAMS  IN  PROFESSIONAL, 
TECHNICAL  AND  SCIENTIFIC  FIELDS 

Also,  among  the  special  or  expanded  activities  that  the  university  has 
undertaken  since  AVorld  War  II  and  in  which  there  has  been  an 
expressed  legislative  interest  are  programs  of  particular  concern  to 
other  important  segments  of  the  State's  economy  such  as  the  real  estate 
program,  research  in  public  accounting,  and  the  statewide  institutes  of 
marine  resources,  industrial  relations,  and  traffic  and  transportation 
engineering. 

Kesponding  to  resolutions  of  the  Legislature  requesting  reports  of  the 
university's  and  the  State's  role  in  certain  professional,  technical  and 
scientific  fields  relating  to  the  health  and  general  welfare  of  the 
population,  the  university  has  undertaken  survej^s  for  determining 
needs  for  teaching,  research,  service  programs  and  support.  An  illustra- 
tion is  the  study  requested  by  Senate  Concurrent  Resolution  No.  84  of 
1957  asking  the  university  and  the  State  Department  of  Natural  Re- 
sources to  prepare  a  program  and  recommendations  jointly  on  needed 
research  and  field  studies  regarding  minerals  and  mineral  industries, 
including  exploration,  mining  and  utilization  of  ores.  A  progress  report 
was  made  in  1958  and  a  final  report  is  expected  to  be  submitted  to  the 
1959  Session. 

In  addition,  expanded  and  co-ordinated  universitywide  programs  of 
technical  and  basic  research  are  being  developed  in  the  fields  of  water 
problems  and  of  air  pollution. 

In  water  problems  for  example  the  university  has  recently  estab- 
lished a  statewide  "Water  Resources  Center  which  is  co-ordinating  and 
supporting  research  on  these  problems  at  the  Berkeley,  Davis,  La  Jolla, 
Los  Angeles,  and  Riverside  campuses.  It  has  produced  some  16  reports 
and  recently  met  with  the  State  Senate's  Committee  on  Water  Projects. 
Among  the  research  projects  in  progress  are  studies  of  water  law,  engi- 
neering studies  of  ground  water,  hydraulics,  water  reclamation,  and 
optimization  of  complete  water  resources;  studies  of  water  economics; 
studies  of  isotopic  variations  in  natural  waters  to  identify  waters  mov- 
ing from  one  basin  to  another;  and  agricultural  studies  of  leaching 
requirements  of  irrigation  water,  water  requirements  of  various  plants, 
plantings  to  improve  watershed  yields  and  responses  of  plants  to 
salinity. 
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STUDIES  OF  THE  NEEDS  OF  THE  STATE  IN  HIGHER  EDUCATION 

With  the  great  expansion  of  the  State's  population  the  increasing 
demands  for  trained  scientific  and  specialized  manpower  and  the  ever- 
increasing  number  of  Californians  in  the  college-age  group  who  seek  a 
college  or  university  education,  the  Legislature  has,  by  resolution  and 
provision  of  funds,  endorsed  the  undertaking  of  periodic  surveys  of  the 
present  and  future  needs  of  the  State  in  higher  education.  These  surveys 
have  taken  into  consideration  not  only  the  University  of  California  and 
the  state  college  systems  but  also  the  junior  colleges  and  the  private 
institutions  as  well.  In  the  postwar  period  two  such  comprehensive 
survey's  have  been  conducted  and  published  under  the  auspices  of  the 
Liaison  Committee  of  the  State  Board  of  Education  and  the  Kegents  of 
the  University  of  California.  The  first  was  issued  in  1948  under  the  title 
"A  Report  of  Survey  of  the  Needs  of  California  in  Higher  Education," 
and  more  recently  an  extensive  reappraisal  was  undertaken  and  pub- 
lished in  1955  with  the  title  "A  Restudy  of  the  Needs  of  California  in 
Higher  Education."  These  surveys  reports  have  been  distributed  to  all 
Members  of  the  Legislature.  The  Liaison  Committee  is  a  continuing  body 
concerned  with  the  consideration  of  plans  for  the  co-ordination  of  higher 
education  in  California  and  is  assisted  by  a  joint  staff.  Between  major 
surveys  the  committee  conducts  interim  studies  of  proposals  affecting 
the  State's  System  of  Higher  Education,  which  arise  as  a  result  of 
interest  expressed  in  various  ways  including  resolutions  of  the  Legis- 
lature. More  recently  in  1957  a  special  study  was  submitted  on  "The 
Need  for  Additional  Centers  of  Public  Higher  Education  in  California." 
In  response  to  such  resolutions  three  area  studies  of  needs  in  higher 
education  are  being  submitted  to  the  1959  Session ;  the  north  San  Fran- 
cisco Bay  counties,  the  four  counties  south  of  San  Francisco,  and  Los 
Angeles  County. 

CHANNELS  FOR  ASSISTANCE 

As  a  matter  of  established  policy,  the  regents  of  the  university  in 
their  standing  orders  have  designated  the  president  of  the  university  as 
the  officer  responsible  for  institutional  relations  with  state  authorities. 
President  Kerr  has  in  turn  designated  the  university 's  Vice  President — 
Governmental  Relations  and  Projects,  James  H.  Corley,  to  assist  him 
generally  in  maintaining  these  contacts.  Thus,  as  a  general  rule,  pro- 
posals for  assistance  should  be  addressed  to  the  President  of  the  Uni- 
versity of  California,  at  Berkeley  or  at  Los  Angeles,  or  presented  to 
Vice  President  Corley.  This  procedure  permits  a  co-ordinated  approach 
by  the  university  to  its  staff  and  resources  which  are  located  on  some 
eight  campuses  and  numerous  minor  centers  in  the  State  and  span  the 
fields  of  learning  alphabetically  from  agriculture  to  zoology.  As  related 
to  the  activities  presented  in  this  paper  this  procedure  is  especially 
commended  in  establishing  university  contacts  with  respect  to  special- 
ized assistance,  special  or  expanded  programs  and  studies  of  higher 
education.  "With  respect  to  the  general  and  continuing  programs  of 
assistance,  such  as  that  offered  by  the  Bureau  of  Public  Administration, 
requests  for  information  may  be  sent  directly  and  as  indicated  in  earlier 
paragraphs. 


APPENDIX 

ORIENTATION  CONFERENCE 

SENATE  AND  ASSEMBLY  OF  THE  STATE  OF  CALIFORNIA 
Sponsored  by  the  Rules  Committees  of  the  Senate  and  Assembly 

January  3  and  4,  1959 
Room  2170,  State  Capitol 

SATURDAY,  JANUARY  3,   1959 

9.00  a.m.     Opening  Remarks 

Ralph  N.  Kleps,  Legislative  Counsel,  Chairman  of  Conference 
9.10  a.m.     Relationship  with  the  Press 

Richard  Rodda,   Sacramento   Bee 
9.30  a.m.     Discussion 
9.40  a.m.     The  Function  of  the  Auditor  General 

William  H.  Merrifield,  Auditor  General 

10.20  a.m.     Discussion 

10.30  a.m.     Recess 

10.45  a.m.     The  Legislative  Bill  Room 

Paul  E.   Gallagher,   State  Printer 
11.05  a.m.     Discussion 
11.15  a.m.     The    Function    of   the    IvCgislative   Analyst 

A.  Alan  Post,  Legislative  Analyst 
11.45  a.m.     Discussion 
12.00  m.        Adjournment 
2.00  p.m.     The  Function  of  the  Legislative  Counsel 

Ralph  N.  Kleps,  Legislative  Counsel 
2.30  p.m.     Discussion 
2.45  p.m.     The  Sergeant  at  Arms 

Tony  Beard,  Sergeant  at  Arms  of  the  Assembly 

3.05  p.m.     Discussion 

3.20  p.m.     Recess 

3.30  p.m.     The   State   Archives 

Dr.  William  Davis,  Historian 

3.50  p.m.     Discussion 

4.00  p.m.     The    State   Library 

Carma  L.  Zimmerman,   State  Librarian 

4.20  p.m.     Discussion 

4.30  p.m.     Adjournment  to  the  Governor's  Office 

SUNDAY,  JANUARY  4,   1959 

9.00  a.m.     Legal  Basis  for  the  Organization  of  the  Senate  and  Assembly 
A.  C.  Morrison,  Chief  Deputy  Legislative  Counsel 

9.45  a.m.     Discussion 

9.55  a.m.     Organization  and  Procedure  of  the   Senate 
Joseph  A.  Beek,   Secretary  of  the  Senate 

10.05  a.m.     Discussion 

10.15  a.m.     Recess 

10.30  a.m.     Organization  and  Procedure  of  the  Assembly 

Arthur  A.  Ohnimus,  Chief  Clerk  of  the  Assembly 
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11.30  a.m.     Discussion 
12.00  m.        Adjournment 
2.00  p.m.     Legal  Aspects  of  Legislative  Representation 

Frank  C.  Newman,  Professor  of  Law,  University  of  California 
3.00  p.m.     Discussion 
3.15  p.m.     Recess 
3.30  p.m.     The  University  of  California 

Russell  Barthell,  Assistant  to  the  Chancellor,  U.  C.  L.  A. 

Dwight   Waldo 

Douglas  Jay  Doubleday 
4.30  p.m.     Discussion 
4.45  p.m.     Adjournment 
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LETTER  OF  TRANSMITTAL 

Assembly,  California  Legislature 

May  12,  1959 
To:  The  President  of  the  Senate 
The  Speaker  of  the  Assembly 
And  Other  Menihers  of  the  Senate  and  Assembly 

Transmitted  herewith  is  the  Report  of  the  Joint  Legislative  Com- 
mittee for  the  Revision  of  the  Education  Code.  This  report  presents  a 
summary  of  the  work  of  the  committee  to  date,  together  with  appen- 
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MAJOR  OBJECTIVE  OF  CODE  REVISION 

For  a  uumber  of  years  there  has  been  a  growing  opinion  among  both 
professional  people  and  lay  citizens  that  the  State  Education  Code  was 
in  need  of  a  major  revision.  The  last  reorganization  of  this  code  took 
place  in  1941,  and  since  that  time  an  enormous  amount  of  school  legisla- 
tion has  been  enacted,  not  all  of  which  was  effectively  integrated  into 
the  existing  code. 

Among  major  criticisms  increasingly  heard  were  that  the  divisions 
and  sections  of  the  Education  Code  were  not  in  orderly  sequence,  sub- 
ject matter  was  not  integrated,  that  the  code  contained  many  obsolete, 
ambiguous,  and  conflicting  provisions,  and  that  the  general  format  of 
the  code,  including  titles,  annotations,  and  index,  could  be  improved  to 
make  it  more  comprehensible  and  usable. 

In  response  to  this  public  sentiment,  the  Joint  Legislative  Committee 
for  the  Revision  of  the  Education  Code  was  created  by  the  Legislature 
(1957  Regular  Session,  Chapter  2419)  based  upon  Assembly  Bill  No. 
4118  introduced  by  Assemblyman  Wallace  Henderson.  This  committee 
was  instructed  to  prepare  a  complete  revision  of  the  Code  and  to  sub- 
mit a  report  with  recommendations.  The  committee  was  given  the  status 
of  an  interim  committee,  authorized  to  appoint  whatever  staff  it  needed, 
and  was  granted  $65,000  for  the  Fiscal  Year  1957-58,  part  of  which  sum 
was  carried  over  to  the  Fiscal  Year  1958-1959. 

In  September  of  1957  the  Joint  Committee  (which  included  Senators 
Dilworth,  Donnelly,  and  Grunsky,  and  Assemblymen  Hegland,  Hender- 
son, and  Grant)  met  and  elected  Assemblyman  Henderson  chairman, 
and  Senator  Dilworth  vice  chairman.  After  public  hearings  and  consul- 
tations with  numerous  educational  authorities,  the  committee  concluded 
that  a  thoroughgoing  revision  of  the  Education  Code  would  be  a  diffi- 
cult and  time-consuming  task  and  the  work  would  have  to  be  under- 
taken in  orderly  stages  if  the  project  was  to  be  successfully  concluded. 
At  that  time,  the  committee  asked  Dr.  Ernest  A.  Engelbert  and  the 
Bureau  of  Governmental  Research  of  the  University  of  California,  Los 
Angeles,  in  co-operation  with  the  Legislative  Counsel's  Office  and  the 
Legislative  Analysts'  Office,  to  aid  and  assist  it  in  the  development  of 
the  research  program  preparatory  to  the  revision.  The  initial  work  re- 
sulted in  the  committee  adopting  these  objectives  and  work  program : 

1.  The  reorganization  of  the  Education  Code  should  be  done  in 
stages;  each  stage  to  represent  a  completed  product  which  could  be 
submitted  to  the  Legislature. 

2.  The  committee  directed  that  insofar  as  possible  work  should  begin 
on  the  structural  and  organizational  aspects  of  the  code,  postponing 
substantive  or  controversial  issues  until  the  final  stages  of  revision  in 
order  to  minimize  the  chances  of  political  disputes  in  the  early  periods 
of  activity. 
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3.  The  committee  approved  a  program  of  Education  Code  revision  in 
three  stages : 

Stage  I :  Designed  to  produce  a  reorganized  code  with  more  logical 
arrangement  and  better  integration  of  subject  matter  but  without  sub- 
stantive change.  The  basic  philosophy  in  this  stage  of  the  work  was  to 
perfect  a  document  through  rational  sequencing,  clear  and  precise 
titles,  extensive  cross-references,  and  a  complete  overhaul  of  a  most 
inadequate  index. 

Stage  II :  Directed  toward  the  preparation  of  specific  pieces  of 
legislation  designed  to  remove  glaring  ambiguities,  inconsistencies, 
omissions,  obsolescences,  and  similar  changes.  This  phase  of  the  work 
was  similarly  to  exclude  controversial  issues,  since  its  objective  was  to 
"clean-up"  the  code  rather  than  substantively  revise  it. 

Stage  III :  To  result  in  an  intensive  study  and  extensive  rewriting 
of  specific  divisions  and  subject-areas  of  the  code. 

It  can  be  seen  that  this  threefold  approach  possesses  certain  basic 
advantages.  Each  stage  represents  a  complete  unit,  designed  to  improve 
and  revise  the  code  upon  the  basis  of  specific  objectives  enumerated  for 
that  phase  of  the  work.  Furthermore,  each  stage  is  closely  related  to 
the  succeeding  one,  with  the  work  achieved  in  one  sector  providing  the 
foundation  upon  which  the  next  phase  of  the  project  is  undertaken. 
Thus  the  endeavors  of  the  staff  in  preparing  Stages  I  and  II  were  also 
directed  toward  providing  the  groundwork  and  points  of  departure 
for  Stage  III.  This  procedure  was  implemented  by  directing  staff 
workers  throughout  the  State  to  submit  proposals  and  plans  for  Stages 
II  and  III  while  they  were  analyzing  divisions,  articles  and  sections  of 
the  code  for  the  structural  reorganization  in  Stage  I.  The  result  of  the 
adoption  and  employment  of  this  specific  research  design  has  provided 
continuity  of  research  and  methodology  through  successive  stages,  inde- 
pendent as  well  as  interrelated  work-projects  by  research  teams,  and 
an  overall  rationale  directed  toward  a  substantive  revision  of  code  areas 
considered  most  in  need  of  reform  by  professional  and  lay  citizenry. 


II 

LEGISLATIVE  COMMITTEE  ACTIVITIES 
AND  THE  STAGE   I   BILL 

The  joint  committee  embarked  upon  a  number  of  activities  to  enlist 
public  aid  and  support,  and  to  secure  considerable  expert  opinion  for 
the  revision  of  the  Education  Code.  The  following  statement  is  a  sum- 
mary of  the  actions  taken  by  the  committee,  and  of  the  suggestions  that 
have  been  received  in  response  to  requests  concerning  recommendations 
for  the  code's  improvement  and  revision.  It  should  be  noted  that  this 
is  not  necessarily  the  view  of  the  joint  committee  or  its  staff,  but  merely 
an  objective  review  of  what  other  organizations  and  individuals  think 
should  be  done,  and  which  provided  a  sample  of  opinion  that  could  be 
employed  as  a  general  guide. 

1.     POLLING  OF  INDIVIDUALS  AND  ORGANIZATIONS 

The  committee  sent  out  approximately  360  letters  to  various  organi- 
zations and  individuals,  and  bj^  December,  1957,  120  replies  Avere  re- 
ceived. Many  of  the  replies  were  quite  extensive  and  included  several 
pages  of  statement.^ 

In  terms  of  representation,  the  replies  may  be  categorized  as  follows : 
local  school  administrators,  49 ;  legal  counsels  and  attorneys,  17 ;  rep- 
resentatives of  major  educational  groups,  12;  college  presidents  and 
administrators,  12;  professors  and  other  academic  personnel,  12;  rep- 
resentatives from  state  departments  including  the  Department  of 
Education,  5 ;  representatives  of  noneducational  organizations,  6 ; 
miscellaneous,  7. 

In  general,  the  replies  received  from  individuals  were  somewhat 
more  extensive  than  those  from  the  major  educational  organizations. 
The  latter  indicated  great  interest  in  the  problem  of  code  revision,  but 
were  somewhat  hesitant  to  give  specific  recommendations  until  a  later 
date,  and  were  anxious  to  offer  their  services  in  a  more  general  sense. 

2.     GENERAL  REMARKS  CONCERNING  THE  PROPOSED  REVISION 

A.  The  overwhelming  majority  of  the  replies  expressed  firm  support 
for  revision  of  the  code  and  were  in  general  agreement  that  much 
needed  to  be  done.  A  few  letters  expressed  the  view  that  only  parts  of 
the  code  were  in  special  need  of  change.  Only  two  replies  expressed  some 
skepticism  concerning  revision,  since  it  was  feared  that  the  improve- 
ments might  be  too  inconsequential,  and  that  vast  revision  was  sorely 
needed. 

B.  The  general  sentiment  appeared  to  favor  revision  of  the  code  as  a 
whole.  Great  concern  was  expressed  regarding  an}-  attempt  to  revise 
the  code  by  using  "cut  and  paste"  methods.  Many  of  the  statements 

^A  number  of  additional  statements  have  been  received  since  1957  but  have  not  been 
included   in   this  analysis.   In  general,    the   additions   support   the   earlier   replies. 

(9) 


10  REPORT  ON  REVISION  OF  THE  EDUCATION   CODE 

indicated  the  code  could  only  he  revised  after  the  basic  principles  of 
the  revision  had  been  decided  upon  and  a  general  program  laid  out. 
Many  of  the  replies  stated  that  to  revise  the  code  and  change  specific 
sections  on  an  ad  hoc  basis  Avould  oversimplify  the  problem  and  create 
serious  shortcomings. 

C.  Most  of  the  respondents  believed  that  legal  and  procedural  changes 
in  the  code  should  go  hand  in  hand  Avith  substantive  revision.  They  did 
not  feel  that  an  extensive  structural  revision  in  which  divisions  and 
paragraphs  of  the  code  would  be  realtered  could  be  easily  accomplished 
without  getting  into  some  substantive  matters.  However,  many  of  the 
statements  indicated  that  a  number  of  ambiguities,  obsolete  provisions, 
etc.,  could  be  dealt  with  Avithout  requiring  any  substantive  changes. 

3.     LEGAL  AND  PROCEDURAL  CHANGES 

Following  are  the  legal  and  jDrocedural  changes  which  Avere  most 
frequently  suggested  in  the  statements : 

A.  Changes  in  format. 

1.  Some  of  the  divisions  of  the  code  should  be  reorganized  and 
reintegrated. 

2.  Section  headings  might  be  made  a  part  of  each  chapter  and 
included  in  the  code  in  bold  face  type. 

3.  Greater  use  should  be  made  of  charts,  graphs,  and  other  help- 
ful methods  of  presentation.  Formulas  and  equations  might  be 
more  effectively  presented  for  local  school  administrators  and 
laymen. 

B.  The  code  should  be  thoroughly  checked  and  reworked  with  respect 
to: 

1.  Ambiguous  provisions. 

2.  Contlieting  provisions. 

3.  Obsolete  provisions. 

C.  The  index  should  be  improved  to  make  it  more  usable  than  it  is 
at  present. 

D.  Insofar  as  possible,  the  code  should  be  rewritten  to  make  it  as 
understandable  as  possible  to  the  large  number  of  laymen  who 
deal  with  it. 

4.     PROPOSED  SUBSTANTIVE  CHANGES 

A.  General  substantiA^e  changes. 

1.  A  large  number  of  the  respondents  felt  that  the  entire  code 
should  be  changed  from  a  mandatory  code  to  a  permissive  one. 
This  held  particularly  true  for  school  administrators  at  the 
local  levels.  It  Avas  generally  felt  that  mandatory  or  prohibitive 
provisions  should  be  spelled  out  and,  unless  otherAvise  explicitly 
stated,  school  officials  should  have  discretion  to  take  action. 
There  AA^as  considerable  agreement  that  if  this  were  done  the 
size  of  the  code  Avould  be  substantially  reduced. 

2.  Considerable  sentiment  Avas  expressed  for  developing  more  uni- 
form interpretation  of  provisions  of  the  code.  At  present  there 
appears  to  be  great  variance  of  interpretations  on  the  part  of 
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counsels  and  school  oflficials.  Some  believe  that  one  interpreta- 
tion should  be  binding  on  all  jurisdictions.  A  few  respondents 
suggested  that  the  Attorney  General's  office  might  be  the  re- 
pository of  the  uniform  interpretation  power. 
3.  A  number  of  communicants  indicated  that  substantive  revi- 
sions of  the  code  and  the  translating  of  certain  provisions  of 
the  code  into  administrative  regulations  would  reduce  substan- 
tially the  overall  size  of  the  code. 

B.  By  far,  the  most  important  specific  substantive  area  for  code  re- 
vision was  deemed  to  be  in  the  field  of  local  district  organization, 
district  powers,  and  operations.  The  statements  pointed  out  the 
pressing  need  that  California  has,  in  view  of  the  great  expansion 
of  education,  to  have  a  more  rational  school  district  organization. 
In  this  connection,  the  selection  and  appointment  of  local  officials 
and  school  personnel  came  in  for  considerable  attention. 

C.  The  second  most  important  area  for  code  revision,  as  reflected  in 
the  statements  of  the  respondents,  was  that  of  financial  arrange- 
ments. This  included  the  taxing  powers,  the  bonding  i^rocess,  ear- 
marking of  funds,  and  related  provisions. 

D.  Replies  from  representatives  of  the  state  colleges  or  persons  con- 
cerned with  higher  education  placed  great  emphasis  on  the  need 
for  re-evaluating  the  role  of  the  state  colleges  especially  with 
respect  to  emphasis  on  curriculum  and  teacher  training.  Among 
these  letters  there  was  considerable  sentiment  for  liberalizing  the 
provisions  under  which  state  colleges  operate,  and  for  making 
working  arrangements  more  closely  approximate  to  those  of  the 
University  of  California. 

E.  Many  other  substantive  areas  were  mentioned  by  those  interested 
in  the  Education  Code  revision,  depending  in  large  part  upon 
the  background  of  the  particular  individual  or  organization.  All 
of  the  specific  changes  suggested  were  noted  by  the  staff  in  the 
appropriate  division  or  section  of  the  code  for  study  and  analysis 
in  the  relevant  stage  of  the  work. 

5.     SUPPORTING  STUDIES 

In  connection  with  the  statements  that  were  furnished  to  the  joint 
legislative  committee  on  the  need  for  revision  of  the  Education  Code, 
the  staff  of  the  Bureau  of  Governmental  Research  assembled  and  ana- 
lyzed other  studies  and  reports  which  could  serve  as  background  for 
this  project.  As  a  result,  the  staff'  had :  (1)  the  benefits  of  the  work  done 
previously  by  the  California  Law  Revision  Commission  in  1954;  (2) 
the  findings  of  the  Co-operative  Clinic  on  the  Education  Code  of  Cali- 
fornia; and  (3)  the  work  done  by  the  Code  Revision  Committee  of  the 
California  Association  of  School  Administrators.  To  these  should  be 
added  a  number  of  excellent  research  studies  by  the  State  Department 
of  Education,  the  University  of  California,  and  professional  educators, 
as  well  as  reports  of  specific  professional  groups.  The  Bureau  of  Gov- 
ernmental Research  staff  was  also  in  touch  with  representatives  of  some 
of  the  educational  organizations  which  addressed  statements  to  the 
legislative  committee.  The  representatives  of  these  organizations  have 
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amplified  their  statements  and  made  additional  suggestions  which  they 
hoped  might  be  translated  into  the  formulation  of  the  research  under- 
taking. 

6.     RESULTS  OF  THE  PRELIMINARY  SURVEYS 

In  general,  the  findings  of  the  Bureau  of  Governmental  Research 
Staff  derived  from  published  studies  and  reports,  supported  the 
majority  of  the  statements  from  organizations  and  individuals  that 
were  furnished  to  the  legislative  committee.  The  conclusions  suggested 
an  extensive  task  for  revision  with  a  requisite  need  for  careful  planning. 
Close  co-operation  was  necessary,  and  was  maintained,  between  the 
legal,  educational,  and  research  personnel  in  the  formulation  and 
throughout  the  entire  conduct  of  this  project  to  the  present  date. 

In  addition  to  correspondence  by  mail,  the  committee  held  five  public 
hearings  during  the  program  of  revision  for  the  purpose  of  receiving 
testimony  and  acquainting  the  public  with  what  was  being  done.  The 
hearings  were  held  in  Monterey  on  November  30,  1957,  in  Los  Angeles 
on  December  27,  1957,  in  Sacramento  on  May  27,  1958,  in  Sacramento 
on  September  30,  1958,  and  in  Berkeley  on  December  29,  1958.  Also, 
in  early  1958,  a  citizens'  advisory  committee  was  appointed  to  review 
the  technical  work  of  the  staff  and  to  serve  as  an  advisory  body  to  the 
Joint  Legislative  Committee.  (A  list  of  individuals  and  organizations 
serving  on  this  committee  is  given  in  Appendix  I.)  The  advisory  com- 
mittee was  kept  constantly  appraised  of  the  work  in  progress,  and  in 
addition  to  its  advisory  capacities  served  as  a  liaison  and  co-ordinating 
body  between  the  joint  committee  and  staff  and  the  many  interested 
organizations. 

At  its  meeting  of  December  27,  1957,  in  Los  Angeles,  the  Joint  Legis- 
lative Committee  adopted  the  following  resolution : 

"1.  The  committee  staff  be  instructed  to  proceed  with  the  structural 
revision  of  the  code  including  a  reassembly  of  paragraphs  and 
sections  involving  only  minor  change ;  this  to  include  the  prepara- 
tion of  a  new  table  of  contents ;  and 

2.  That  the  committee  staff  also  be  instructed  to  proceed  with  the 
preparation  of  individual  bills  for  resolving  any  procedural  con- 
flicts such  as  removing  obsolescences,  ambiguities,  duplication  or 
technical  conflicts,  at  the  same  time  clarifying  the  meaning  of  the 
rearrangement  of  those  paragraphs  in  need  of  such  revision;  and 

3.  That  the  committee  staff'  be  instructed  to  identify  substantive  and 
policy  conflicts  in  the  code  which  may,  at  a  later  date,  be  given 
committee  consideration. ' ' 

On  the  basis  of  this  directive,  the  replies  received  to  correspondence, 
and  the  hearings  held  in  Monterey  and  Los  Angeles  in  November  and 
December,  1957,  the  Joint  Legislative  Committee  decided  that  the  first 
order  of  business  was  the  preparation  of  the  Stage  I  bill,  the  structural 
reorganization  of  the  code  based  upon  a  new  and  revised  outline. 

The  Process  of  Formulating  the  Stage  I  Bill 

As  a  basis  for  organizational  studies  or  taking  any  other  significant 
steps  relating  to  the  revision  of  the  California  Education  Code,  it  was 
essential  that  the  plan  of  organization  or  outline  be  generally  agreed 
upon.  Participating  in  the  development  of  the  outline  was  a  group 
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which  included  Dr.  George  Hogan  and  Mr.  Lawrence  Kearney  of  the 
State  Department  of  Education,  Mr.  Angus  Morrison  of  the  Legisla- 
tive Counsel's  office,  Professors  William  Briscoe  and  Edgar  Morphet 
of  the  University  of  California,  and  the  staff  for  the  Joint  Legislative 
Committee  under  the  direction  of  Dr.  Ernest  Engelbert  and  composed 
of  a  team  of  political  scientists  and  lawyers  from  the  Bureau  of  Gov- 
ernmental Research  at  the  UniA'-ersity  of  California,  Los  Angeles. 

The  sjaithesis  of  views  among  these  individuals,  the  Joint  Legislative 
Committee,  and  the  Citizens  Advisory  Committee  resulted  in  the  pro- 
duction of  a  new  outline  to  provide  the  framework  for  the  preparation 
of  the  Stage  I  bill. 

The  actual  research  and  work  on  the  code  revision  was  accomplished 
by  teams  of  educators,  lawyers,  and  social  scientists  located  at  seven 
major  institutions,  namely,  the  University  of  California,  Los  Angeles 
and  Berkeley,  Stanford  University,  Fresno  State  College,  Fresno  Junior 
College,  San  Diego  State  College,  and  San  Francisco  State  College.^ 

Insofar  as  possible,  the  work  was  assigned  to  teams  upon  the  basis 
of  special  fields  of  knowledge,  experience,  and  competence  which  per- 
sonnel in  the  teams  represented.  The  Bureau  of  Governmental  Research 
at  the  University  of  California,  Los  Angeles,  acted  as  co-ordinator  and 
headquarters  office  for  the  work  and  integration  of  the  various  groups. 

Machine  Dafa  Processing 

For  the  first  time,  so  far  as  is  known,  machine  data  processing  has 
played  a  major  role  in  code  revision  in  California.  Early  in  the  project 
it  was  decided  that  I.B.M.  methods  could  be  used  to  facilitate  and  sys- 
tematize the  work.  As  a  result,  each  section  of  the  code  was  placed  upon 
an  I.B.M.  card  with  the  salient  information  necessary  for  the  develop- 
ment of  a  new  code.  Many  of  the  staff,  at  first  skeptical  of  using  ma- 
chine data  processing  for  legal  revision,  quickly  became  convinced  of 
the  utility  of  the  system  in  dealing  with  innumerable  items  in  sorting, 
content  analysis,  cross-referencing,  and  other  procedures. 

An  analysis  of  the  mechanics  employed  in  the  machine  data  process 
demonstrates  the  advantages  of  using  this  system  as  well  as  the  process 
resulting  in  the  final  product.  The  facilities  of  the  Western  Data 
Processing  installation  at  the  University  of  California,  Los  Angeles, 
were  made  available  to  the  staff  of  the  committee  for  the  entire  Stage  I 
revision  at  a  cost  of  approximately  $50,  to  cover  tabulating  cards  and 
necessary  paper.  Members  of  Western  Data  Processing,  and  several 
members  of  the  faculty  donated  their  assistance  in  explaining  the  oper- 
ation of  the  I.B.M.  machines  for  obtaining  the  optimum  technical  ad- 
vantage. 

The  following  basic  steps  were  performed  in  the  use  of  the  machine- 
records  process : 

1.  The  preparation  of  a  coding  classification  which  included  50  major 
headings  together  with  sub-headings. 

2.  The  identification  and  punching  of  items  on  machine  cards  includ- 
ing section  numbers,  subject  matter  and  new  code  assignments. 

3.  The  machine  preparation  of  sheets  by  subject-matter, 

•The  rosters  of  individuals  and  institutions  that  participated  in  the  work  of  code 
revision  are  listed  in  Appendices  B,  C,  and  D. 
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4.  Machine  rearrangement  of  punch  cards  to  conform  with  new  code 
outline. 

5.  The  machine-preparation  of  sheets  listing  sections  in  their  final 
order,  and  showing  the  division,  chapter,  and  article  to  which  they 
were  assigned. 

6.  Assignment  of  new  section  numbers  to  all  sections  and  punching 
these  numbers  into  the  cards,  including  the  information  concern- 
ing precisely  what  has  happened  to  the  section. 

7.  Printing  of  I.B.M.  sheets  showing  the  following  information : 

a.  The  division,  chapter,  article,  and  section  number  of  each  sec- 

tion in  the  order  in  which  it  now  appears. 

b.  The  old  section  number. 

c.  The  indication  of  what  has  transpired  regarding  the  section 

during  the  process  of  revision. 

8.  Analysis  and  post-audit  of  the  revision. 

By  use  of  the  I.B.M.  cards,  a  complete  analysis  of  the  revision  was 
made  for  purposes  of  inspection  and  review. 

The  implications  of  machine  data  processing  in  this  type  of  legal 
revision,  and  the  great  success  with  which  it  was  employed  by  the  staff 
of  the  committee  might  be  noted  and  considered  for  further  application 
where  feasible  by  the  Legislature.  There  is  no  doubt  that  the  use  of 
I.B.M.  methods  saved  much  time  and  money  in  this  particular  project. 
It  is  interesting  to  note  that  in  a  memorandum  to  the  Law  Revision 
Commission  on  March  2,  1955,  George  Brunn,  Legislative  Analyst, 
stated  that  in  considering  continuation  of  the  Education  Code  project 
the  length  of  time  needed  to  accomplish  the  revision  using  standard 
procedures  and  methodologies,  "and  assuming  the  project  can  get  un- 
derway again  early  in  the  fall  of  1955,  as  a  A^ery  rough  guess  the  last 
of  the  revisions  might  be  completed  in  time  for  the  1961  Session  of  the 
Legislature."  Through  the  use  of  I.B.M.  methods,  the  joint  committee 
will  conclude  the  current  revision  in  approximately  one-third  of  the 
time  estimated  by  the  Law  Revision  Commission. 

Further  Char^ges  in  the  New  Code 

One  of  the  major  criticisms  of  the  old  code  was  that  its  index  was 
inadequate  for  use  by  both  professionals  and  laymen.  Consequently, 
the  staff  of  the  Joint  Committee  was  instructed  to  prepare  a  new,  com- 
prehensive, and  usuable  index  for  inclusion  with  the  structural  reor- 
ganization when  the  new  state  code  was  published.  This  index  was  pre- 
pared by  using  the  old  code  index  as  a  base,  and  supplementing  the 
data  through  analysis  of  other  code  editions  and  the  complete  subject- 
matter  classification  available  through  the  use  of  the  I.B.M.  record 
cards  employed  in  the  original  coding  process.  It  was  thus  possible, 
through  the  use  of  these  sources,  to  compile  a  new  index  for  the  re- 
organized code  that  would  be  more  complete  and  simplified  in  structure, 
and  of  increased  value  for  those  who  would  be  using  it.  This  index  will 
be  printed  as  part  of  the  new  Education  Code. 

Another  improvement  that  will  be  found  in  the  new  code  is  the  addi- 
tion of  cross-references  following  relevant  sections  within  the  code.  Cer- 
tain provisions  of  the  code  are  only  complete  when  analyzed  in  reference 
to   related   matters   found   in   other   codes.   Modifications   and   limits 
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upon  matters  dealt  with  in  one  code  slioiild  be  readily  available  to  the 
individual  confronted  with  specific  code  provisions.  Administrative 
procedures  are  improved  when  cross-references  and  footnotes  supple- 
ment the  basic  provisions.  Similarly  the  cross-references  will  help  iden- 
tify the  ramifications  of  particular  provisions  or  subject  matter.  Thus, 
the  new  code  will  contain  a  complete  set  of  cross-references  to  relevant 
provisions  found  in  the  other  California  codes,  as  well  as  to  internal 
references  of  value  within  the  Education  Code  itself.  In  this  instance 
also,  machine  records  processing  can  insure  a  fairly  complete  and  accu- 
rate tabulation  of  internal  cross-references  for  inclusion  after  each 
separate  section. 

In  addition,  new  and  more  complete  titles  have  been  added  for  each 
section  of  the  revised  code.  These  will  appear  in  bold  face  type  at  the 
beginning  of  each  section  and  will  aid  the  user  in  more  effective  identi- 
fication of  subject-matter  within  the  code. 

Adoption  of  the  Stage  I  Bill 

On  February  3,  1959,  Governor  Brown  signed  Senate  Bill  No.  2.  The 
Joint  Committee  directed  the  Senate  members,  Senator  Dilworth,  Sen- 
ator Donnelly  and  Senator  Grunsky  to  introduce  the  bill.  On  their 
request,  it  was  preprinted.  This  bill  passed  both  the  Senate  and  Assem- 
bly by  unanimous  vote.  Each  house  of  the  Legislature  provided  a  meet- 
ing of  the  entire  membership  in  a  Committee  of  the  Whole  for  discus- 
sion of  the  bill.  The  Hon.  Wallace  Henderson,  retired  Chairman  of  the 
Committee,  and  Dr.  Ernest  Engelbert,  Director  of  Research,  were  per- 
mitted to  speak  on  the  measure  in  addition  to  the  members  of  the 
Legislature. 

This  bill  represented  the  conclusion  of  the  first  phase  of  the  commit- 
tee's work,  and  consisted  of  an  entire  structural  reorganization  without 
substantive  change  of  the  Education  Code.  Since  this  new  code,  with 
crossreferences,  index,  table  of  contents,  and  new  titles,  will  not  be 
available  before  the  end  of  1959,  an  interim  code  will  be  published  in 
the  same  form  as  Senate  Bill  No.  2,  and  provided  with  conversion  tables 
showing  the  disposition  of  old  sections  within  the  new  code,  and  also 
new  code  sections  in  reference  to  the  old  code.  The  publication  of  this 
interim  code  should  prevent  any  difficulties  from  arising  during  the 
transitional  period  prior  to  the  publication  of  the  complete  new  code. 


Ill 

THE  SECOND  STAGE  OF  THE  EDUCATION 
CODE  REVISION 

Stage  II  of  the  code  reorganization  was  nndertaken  simultaneously 
with  Stage  I.  As  mentioned  above,  this  phase  of  the  work  was  directed 
toward  the  preparation  of  specific  pieces  of  legislation  which  were 
designed  to  remove  glaring  ambiguities,  inconsistencies,  omissions, 
obsolescences,  and  effect  similar  changes.  Sections  which  would  require 
major  redrafting  for  purposes  of  better  comprehension  were  noted,  and 
recommendations  were  to  be  formulated  concerning  areas  of  the  code 
which  warrant  further  substantive  study.  The  basic  rationale  under- 
lying this  part  of  the  project  was  to  not  embark  upon  issues  that  would 
involve  controversy  or  questions  of  policy,  but  merely  to  effect  non- 
substantive revisions  which  would  result  in  an  up-to-date,  logical,  and 
totally  comprehensible  document. 

Each  team  prepared  its  own  Stage  II  report  and  submitted  it  to 
the  central  office  shortly  after  completion  of  Stage  I  materials.  The 
staff  analyzed  and  compiled  tliese  suggestions  along  with  other  recom- 
mendations distilled  from  major  interest  groups  and  prior  endeavors 
of  the  Law  Revision  Commission.  These  proposals  were  then  forwarded 
by  the  staff  to  the  Legislative  Counsel  and  the  Joint  Committee  for  a 
review  of  their  merits  and  noncontroversial  character. 

Stage  II  work  was  completed  in  January,  1959,  and  resulted  in  the 
preparation  of  approximately  250  specific  recommendations  for  legis- 
lation, the  great  majority  involving  no  substantive  change  whatsoever, 
in  the  opinion  of  the  Legislative  Counsel.  To  insure  the  noncontro- 
versial nature  of  these  bills,  the  Committee  sent  a  random  selection  of 
the  proposals  to  individuals  directly  interested  in  the  code  revision  in 
order  to  obtain  their  opinions  and  reactions.  These  parties  agreed  that 
the  vast  majority  of  the  recommendations  were  noncontroversial,  and 
could  probably  be  expected  to  pass  without  debate.  A  complete  analysis 
of  these  Stage  II  proposals  is  appended  to  this  report. 
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IV 

THE  THIRD  STAGE  OF  THE   EDUCATION 
CODE  REVISION 

The  third  point  contained  in  the  resolution  adopted  by  the  Joint  Leg- 
islative Committee  at  its  meeting  of  December  27,  1957,  in  Los  Angeles 
directed,  "that  the  committee  staff  be  instructed  to  identify  substantive 
and  policy  conflicts  in  the  code  which  may,  at  a  later  date,  be  given 
committee  consideration. ' ' 

Stage  III  work  commenced  in  January,  1959,  and  is  still  in  its  forma- 
tive period.  To  date,  the  following  steps  have  been  undertaken: 

1.  Collation  of  all  the  proposals  which  have  been  made  since  the 
committee's  inception  for  intensive  rewriting  and  substantive 
changes  in  the  code. 

2.  "Work  on  the  establishment  of  a  general  research  procedure  includ- 
ing the  establishment  of  a  common  format  for  analysis  of  prob- 
lems, and  the  provision  of  specific  examples  to  point  up  the  need 
for  further  study  in  each  case.  This  work  is  currently  in  progress. 

As  a  result  of  the  committee  meeting  of  February  3,  1959,  the  staff 
was  requested  to  present  to  the  Committee  on  February  17,  specific 
examples  in  areas  considered  for  study  in  Stage  III.  Determination  of 
the  areas  to  be  undertaken  for  revision  in  Stage  III  is  based  upon  the 
following  factors : 

1.  The  results  of  the  correspondence  with  hundreds  of  educators, 
academicians,  and  other  experts  and  interested  parties  in  the  field 
of  education. 

2.  Prior  endeavors  by  the  Law  Revision  Commission  in  1954. 

3.  Analysis  of  proposals  deemed  necessary  for  further  study  by  the 
field  teams  of  the  committee's  staff  which  worked  on  Stages  I 
and  11. 

4.  Conclusions  synthesized  as  a  result  of  the  staff's  continuing  work 
with  the  code. 

On  the  basis  of  the  foregoing  analysis,  the  staff  recommended  that 
the  following  considerations  should  govern  the  work  on  Stage  III : 

1.  The  primary  emphasis  should  be  placed  upon  organizational  and 
procedural  matters  and  clarity  of  presentation.  Insofar  as  possible, 
major  philosophical  and  ideological  matters,  e.g.,  the  validity  of 
credentials  or  the  quality  of  textbooks,  should  not  be  dealt  with 
by  this  Committee. 

2.  Work  should  be  undertaken  in  specified  divisions  or  areas  rather 
than  upon  the  whole  code  at  once,  so  that  definite  portions  of  the 
code  will  be  completed  and  consistency  maintained  in  subsequent 
revisions. 

3.  Work  should  be  undertaken  by  experts  for  specific  areas  in  which 
close  collaboration  should  ensue  between  lawyers  and  educators. 

(17) 
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It  would  also  be  advisable  to  employ  staff  personnel  who  have 
worked  on  corresponding  divisions  in  Stages  I  and  II  of  the  re- 
vision. 

4.  Co-ordination  between  experts  should  be  continued  as  before,  to 
establish  overall  standards  for  drafting  and  presentation  and  to 
provide  consistency  and  integration  between  divisions. 

5.  The  counsel  of  the  Citizens  Advisory  Commission  should  be  drawn 
upon  for  evaluation  and  assistance  as  the  work  progresses. 

Subject  Areas  Recommended  for  Further  Study 

On  the  basis  of  the  above  analysis,  the  following  subject  areas  are 
considered  most  important  for  revision  in  Stage  III.  These  areas  are 
listed  by  priority  in  two  categories. 

Category  I  represents  subject  matter  confined  primarily  to  specific 
divisions  of  the  code.  Category  II  involves  subject  matter  which  cuts 
across  a  number  of  divisions  of  the  code.  Specific  examples  have  been 
drawn  for  each  of  the  categories. 

Category  I 

1.  School  District  Organization,  Reorganization,  and  Annexation. 

The  great  majority  of  respondents  recognized  that  priority  atten- 
tion be  given  to  district  organization.  Emphasis  should  be  on 
clarification  of  powers,  types  of  districts,  and  methods  of  organi- 
zation and  reorganization.  Consideration  could  be  given  to  the 
development  of  a  legal  framework  that  Avould  lead  to  the  desirable 
forms  of  school  district  organization. 

2.  School  Property  and  Construction.  Most  respondents  felt  that 
this  area  was  much  in  need  of  review.  For  example,  the  use  of 
school  property  for  public  purposes  may  possess  financial  benefits 
to  the  district  not  yet  exploited.  Furthermore,  the  procedures 
employed  in  the  process  of  construction  are  very  vague  and  prob- 
ably costly  due  to  such  imprecision.  In  addition,  certain  opinions 
of  the  Attorney  General  have  ruled  that  practices  under  specific 
leases  are  not  valid  in  accordance  with  the  Education  Code,  the 
result  being  that  a  considerable  area  of  confusion  has  arisen. 

3.  Finance  and  Bonding.  These  provisions  were  considered  in  the 
vast  majority  of  correspondence  as  worthy  of  study  by  the  com- 
mittee. Procedurally,  the  bonded  indebtedness  provisions  omit  im- 
portant processes  in  the  very  determination  of  such  liability.  At- 
tention might  be  directed  toward  an  overall  evaluation  of  existing 
procedures  and  their  consequent  diffculties,  in  the  hope  of  estab- 
lishing a  clearer  and  more  uniform  financial  presentation. 

4.  Private  and  Public  Relationships.  Code  provisions  pertaining  to 
private  schools  leave  considerable  room  for  improvement.  Under 
the  present  arrangement,  most  of  our  respondents  believe  that  too 
much  ambiguity  is  prevalent  in  defining  standards  for  private 
schools.  For  example,  there  are  no  provisions  for  at  least  a  mini- 
mum school  day,  nor  for  a  minimum  school  year,  nor  does  any 
reference  exist  as  to  who  are  "persons  capable  of  teaching." 
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Category  II 

1.  Powers  of  Governing  Boards.  Since  it  is  the  governing  board 
that  is  basicallj'  responsible  for  the  administration  and  efficiency 
of  school  districts,  most  experts  have  felt  that  much  improvement 
is  needed  in  specification  of  duties,  their  liabilities  in  legal  suit, 
and  the  many  inconsistencies  existing  in  the  relation  between 
their  powers  and  responsibilities. 

2.  Elections.  Throughout  the  code  many  inconsistent  procedures 
exist  for  similar  kinds  of  elections,  and  consequently  have  pro- 
vided a  source  of  annoyance  and  confusion  for  school  boards  and 
administrators.  Areas  for  study  should  include  a  clear  specifica- 
tion of  the  electorate,  some  uniformity  in  procedures  for  notice 
and  publication,  an  overall  consistency  in  the  call  and  conduct  of 
elections,  and  a  greater  uniformity  between  election  provisions 
in  the  Education,  Government,  and  Election  Codes. 

3.  Standardization  of  Terminology.  Throughout  the  entire  code 
there  are  many  inconsistencies  in  titles  and  designations.  For 
example,  the  word  "employee"  appears  to  be  subject  to  different 
meanings  in  different  parts  of  the  code  without  any  supplemental 
clarification.  Kefereiices  to  different  responsibilities  placed  upon 
the  same  officer  or  agency  often  carry  different  designations  in 
separate  parts  of  the  code. 

4.  Simplification  of  Complex  Provisions.  The  entire  problem  of 
simplification  of  complex  provisions  should  be  considered,  par- 
ticularly in  view  of  the  fact  that  the  code  is  used  by  laymen  and 
administrators  as  well  as  lawyers.  Some  recommendations  specify 
that  complex  formulae  and  computations  be  written  in  more 
graphic  terminology  which  the  layman  can  more  easily  under- 
stand. Other  examples  are  evident  in  annexation  procedures,  in- 
tercounty  eminent  domain  authority,  and  the  bonding  provisions. 

5.  Uniformity  of  Interpretation.  Great  variation  exists  in  the  op- 
erations and  practices  of  school  districts  under  specific  provisions 
of  the  code.  This  has  resulted  from  different  interpretations  by 
county  counsels  concerning  the  implications  of  specific  code  sec- 
tions. Consideration  could  be  given  to  establishment  of  a  practice 
to  provide  a  uniform  interpretation  of  various  code  provisions 
to  be  followed  by  all  school  districts. 

Current  Status  of  the  Revision 

As  described  above.  Stages  I  and  II  of  the  Education  Code  revision 
have  been  completed  by  the  Joint  Legislative  Committee.  The  new 
Education  Code,  as  enacted  by  the  Legislature  at  its  1959  Regular 
Session,  and  the  supplemental  Stage  II  bills,  provides  the  foundation 
for  the  revision  already  begun  in  Stage  III,  which  will  include  more 
intensive  study  and  extensive  rewriting  of  specific  divisions  and  areas 
of  the  code.  Work  will  continue  on  this  stage  of  the  code  revision  for 
the  duration  of  the  committee's  existence. 

Throughout  the  entire  project  an  immense  amount  of  consultation 
has  been  undertaken  with  school  administrators,  practicing  attorneys, 
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and  specialists  in  various  fields.  Though  accurate  count  has  not  been 
kept  in  this  respect,  it  is  estimated  that  over  500  persons  have  had 
some  association  with  this  project.  It  is  the  intent  of  the  Committee 
that  citizen  contact  and  public  interest  be  perpetuated  during  Stage 
III  for  the  purpose  of  assisting  and  supporting  the  continued  develop- 
ment of  an  improved  Education  Code. 
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Representatives  and  Organizations  of  the  Citizens  Advisory  Committee  to  the 
Joint  Legislative  Committee  for  the  Revision  of  the  Education  Code 

Eeprescniaiire  Organization 

Richard  C.  Bartlett,  Downey California  Scliool  Employees'  Association 

Dr.  E.  Maxwell  Benton,  Los  Angeles  14 California  Taxpayers'  Association 

Hal  D.  Caywood,  Santa  Barbara California  Education  Co-ordinating  Commission 

Frank  J.  Coakley,  Oakland California  District  Attorneys'  Association 

John  Cotton,  San  Diego California  Real  Estate  Association 

Dr.  Thomas  S.  Dabagh    (Deceased),  Berkeley University  of  California, 

Berkeley  Campus 

Francis  Dunn,  Hayward County  Supervisors'  Association 

Dr.  Von  T.  Ellsworth.  Berkeley  4 California  Farm  Bureau  Federation 

Sam  Eubanks,  San  Francisco California  Industrial  Union  Council 

Claude  W.  Fawcett,  Palo  Alto California  P^ducation  Study  Council 

Mrs.  Patterson  Goodrich,  Los  Angeles  46 California  State  Division  of  American 

Association  of  University  Women 

H.  AV.  Heyl,  Alhambra California  Association  of  Adult  Education  Administrators 

George  E.  Hogan,  Sacramento Department  of  Education 

Russell  J.  Kent,  Burliugame California  Elementary  School, 

Administrators  Association 

Robert  E.  McKay,  San  Francisco California  Teachers  Association 

Mrs.  Llewellyn  McMahon,  San  Francisco California  State  Chamlier  of  Commerce 

William  H.  Xeal,  Los  Angeles League  of  California  Cities 

Mrs.  G.  J.  Nelson,  Calipatria California  Federation  of  Women's  Clubs 

Frank  Armstrong,  San  Diego California  School  Boards  Association 

Dr.  Bill  Priest,  Sacramento California  Junior  College  Association 

Charles  L.  Reilly,  Los  Angeles Christian  Science  Committee  on  Publication 

Miss  Dorothy  Sinclair,  Sacramento California  State  Library 

Alton  E.  Scott,  South  Pasadena California  Association  of  Public 

School  Business  Officials 

Thomas  A.  Small,  San  Mateo California  State  Federation  of  Labor 

Mrs.  Donald  Sutclift'e,  San  Francisco League  of  Women  Voters  of  California 

Dr.  James  R.  Tormey,  Redwood  City California  Association  of 

School  Administrators 
Harold  J.  Whitlock,  Berkeley  4 California  Association  of  Secondary 

School  Administrators 

Mrs.  W.  W.  Wood,  Marysville California  Congress  of  Parents  and  Teachers,  Inc. 

J.  AVarren  Wright,  Bakersfield California  Council  of  American 

Institute  of  Architects 
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Dr.  Ernest  A.  Engelbert — Ph.D.  (Director  of  Code  Revision),  Bureau  of  Govern- 
mental Research,  University  of  California.  Los  Angeles 

Charles  E.  Young — M.A.  (Assistant  Director  of  Code  Revision  1C.j7-1958).  Bureau 
of  Governmental  Research,  University  of  California.  Los  Angeles 

Lorraine  S.  Baker — M.A.,  San  Francisco  State 

William  C.  Beatty — Ph.D.,  Professor  of  Anthropology,  Fresno  State  College 

Stanton  P.  Belland — B.A.,  University  of  California,  Los  Angeles,  Law  Student 

William  R.  Bigger — Ph.D.,  Associate  Professor  of  Political  Science.  San  Diego  St.-ite 
College 

Paul  R.  Bowers — M.S.,  Ed.D.,  Principal  of  Eureka  High  School 

William  S.  Briscoe — Ed.D.,  Professor  of  Education,  University  of  California,  Los 
Angeles 
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Leon  D.  Cathej* — B.A.,  San  Francisco  Stale 

Verne  D.  Close — B.A.,  law  student,  UCB 

Francis  J.  Ebert — M.A.,  Stanford  University 

Norman  L.  Epstein — LLB.  Practicing  Attorney,  Los  Angeles 

Mark  F.  Ferber — M.A..  University  of  California,  Los  Angeles 

Harold  C.  Fishman — M.A.,  University  of  California,  Los  Angeles 

Michael  Harris — B.A.,  hnv  student.  University  of  California,  Los  Angeles 

Roderick  D.  Hayes — LLB,  University  of  Michigan 

Russell  Kent — Ed.D.,  Professor,  School  of  Education,  Stanford  University 

James  D.  Kitchen — Ph.D.,  Associate  Professor  of  Political  Science,  San  Diego  State 

College 
Epbraim  Kranitz — LLB,  University  of  California,  Los  Angeles 
Ralph  V.  Matthews — ]M.A.,  teacher,  Montebello  High  School 
Edgar    L.     Morphet — Ph.D.,     Professor    of    Education,     University     of    California, 

Berkeley 
Henry  B.  Niles — LLB,  Practicing  Attorney,  Los  Angeles 
Rolf  W.  Ordal — Ph.D.,  Professor  of  History,  Fresno  City  College 
John  G.  Ross — Ed.D.,  Superintendent  Kern  County  Schools,  Lecturer,  Fresno  State 

College 
Jerome  H.  Rothstein — Ed.D.,  Associate  Professor  of  Education,  San  Francisco  State 

College 
Frederic  T.  Shipp — Ed.D.,  Professor  of  Education,  San  Francisco  State  College 
Louis  H.  Silverberg — LL.B.,  University  of  California,  Los  Angeles 
Bryant  M.  Smith — LL.B.,  Stanford  University 
Hamilton  A.  Tyler — Graduate,  Fresno  High  School 

Arvo  Van  Alstyne — Professor,  School  of  Law  University  of  California,  Los  Angeles 
Frank  A.  Yett — Ed.D.,  teacher,  Pasadena  City  School  System 
William  H.  Young — B.A.,  teacher,  Fi-esno  City  School  System 


Appendix  C 

SUMMARY  OF  STAGE  I  ASSIGNMENTS 
(Based  on  Revised  Code) 
Division  Group 

1  University  of  California  at  Los  Angeles 

2  University  of  California  at  Los  Angeles 

3  University  of  California  at  Berkeley 

4  University  of  California  at  Berkeley 

5  University  of  California  at  Berkeley 

6  San  Francisco  State  College 

7  Fresno  Junior  College 

8  San  Diego  State  College 

9  Stanford  University 

10  University  of  California  at  Los  Angeles 

11  University  of  California  at  Los  Angeles 

12  Tyler 

13  Stanford  University 

14  Briscoe  and  Staff 

15  Briscoe  and  Staff 

16  Briscoe  and  Staff 

17  University  of  California  at  Los  Angeles 

18  University  of  California  at  Los  Angeles 

19  San  Diego  State  College 

20  Fresno  State  College 

21  University  of  California  at  Los  Angeles 

22  T'niversity  of  California  at  Los  Angeles 
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Appendix  D 

ASSIGNMENTS  OF  DIVISIONS  TO  WORKING  GROUPS 
(Based  on  Revised  Code) 
Working  Group  Division  Assignment 

Dr.  Briscoe  and  Staff 

Division  14 State  Financial  Support  and  Management 

Division  15 County  Financial  Support  and  Management 

Division  16 Local  Financial  Support  and  Management 

Fresno  Junior  College 

Division     7 Educational  Program 

Fresno  State  College 

Division  20 Libraries 

San  Diego  State  College 

Division     8 Instructional  Materials 

Division  19 Special   Schools   Under   the  Jurisdiction  of  the 

Department  of  Education 
San  Francisco  State  College 

Division     6 System  of  Public  Instruction 

Stanford  University 

Division     9 Pupils 

Division  13 Supplementary  Services 

Mr.  Tyler 

Division  12 Management    and    Control    of    School    Property 

University  of  California  (Berkeley) 

Division     3 County  Organization 

Division     4 Local  Educational  Agencies 

Division     5 Organization  and  Reargauization  of  Districts 

University  of  California  (Los  Angeles) 

Division     1 General  Provisions 

Division     2 State  Educational  Agencies 

Division  10 Employees 

Division  11 School  Sites  and  Construction 

Division  17 University  of  California 

Division  18 State  Colleges 

Division  21 Private  Educational  Institutions 

Division  22 Miscellaneous  Provisions  Relating  to  Education 


Appendix  E 
ANALYSIS  OF  THE  STAGE  II   REPORTS 

Section  numbers  refer  to  sections  of  the  Education  Code  as  adopted 
by  the  Legislature  at  its  1959  Regular  Session.  The  proposed  changes 
represent  staff  recommendations  for  consideration  by  the  committee. 

"New 
section  numher         Xature  of  proposed  change 

102  Deletion  of  obsolescence 

152  Improvement  in  readability 

259  Resolution  of  ambiguity 

260  Rewriting  for  clarity 
403  Deletion  of  obsolescence 
457  Improvement  in  readability 
605  Resolution  of  ambiguities 
943  Resolution  of  conflict 

960  Resolution  of  conflict 

1063  Rewriting  for  clarity 
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section  numher         Nature  of  proposed  chanye 

1069  Rewritinsr  for  clai-ity 

1435  Rewriting  for  clarity 

1484  Resolution  of  conflict 

1741  Resolution  of  ambiguities 

lfl72  Rewriting  for  clarity 

5ir»l  Deletion  of  redundancy 

5152  Rewriting  for  clarity 

5201  Rewriting  for  clarity 

5208  Resolution  of  conflict 

5204  Rewriting  for  clarity 

5408  Combination  of  sections 

5404  Repeal  due  to  coml)inatii)n  with  5403 

5504  Rewriting  for  clarity 

5555  Rewriting  for  clarity 

5606  Rewriting  for  clarity 

5609  Deletion  of  duplication  (see  5612) 

5611  Rewriting  for  clarity 

5612  Rewriting  for  clarity 
5662  Deletion  of  redundancy 
5902  Rewriting  for  clarity 
5952  Rewriting  for  clarity 

6101  Deletion  of  obsolescence  (repeal) 

6102  Deletion  of  obsolescence  (repeal) 
6108  Deletion  of  obsolescence  (repeal) 
6104  Rewriting  for  clarity 

0208  Rewriting  for  clarity 

6368  Rewriting  for  clarity 

6869  Rewriting  for  clarity 

6370  Rewriting  for  clarity 

6872  Rewriting  for  clarity 

6873  Rewriting  for  clarity 
6668  Rewriting  for  clarity 
6707  Rewriting  for  clariy 

6807  Deletion  of  obsolescence    (repeal) 

6904  Deletion  of  obsolescence 

6911  Deletion  of  obsolete  reference 

7001  Rewriting  for  clarity 

7854  Rewriting  for  clarity 

8053  Rewriting  for  clarity 

8151  Deletion  of  obsolescence  (repeal) 

8162  Rewriting  for  clarity 

8451  Rewriting  for  clarity 

8452  Rewriting  for  clarity 
9251  Rewriting  for  clarity 
9258  Rewriting  for  clarity 
9254  Deletion  of  obsolescence 
925(5  Division  of  section 
9604  Rewriting  for  clarity 

10008  Rewriting  for  clarity 

10558  Resolution  of  uncertainty 

10601  Deletion  of  obsolescence 

10608  Rewriting  for  clarity 

10801-10814  Rewriting  and  renumbering  for  clearer  presentation 

10958-10950  Regrouping  of  provisions  for  purposes  of  clarity 

11408  Resolution  of  uncertainty 

11458  Resolution  of  uncertainty 

11755  Deletion  of  duplication   (see  11902) 

11802  Resolution  of  ambiguity 

11901  Resolution  of  ambiguity 

11908  Addition  of  new  material 

11905  Resolution  of  uncertainty 

11907  Rewriting  for  clarity 
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New 
section  numier         Nature  of  proposed  change 

12159  Rewriting  for  clarity 

12405  Division  of  section  for  improvement  of  readability 

12413  Clarification  of  uncertainty 

12901  Revvriting  for  clarity 

13105  Deletion  of  obsolete  section 

13136  Rewriting  for  clarity 

13275  Resolution  of  conflict 

13276  Deletion  of  duplication  (see  917) 
13288  Deletion  of  obsolete  terminology 
13291  Rewriting  for  clarity 

13302  Resolution  of  ambiguity 

13303  Deletion  of  obsolete  section 

13304  Deletion  of  obsolescence 
13308  Deletion  of  obsolete  section 
13330  Deletion  of  obsolete  section 
13514  Deletion  of  duplication  (see  13515) 

13555  Deletion  of  obsolescence  and  division  section 

13584  Resolution  of  conflict  (see  917) 

13585  Resolution  of  conflict  (see  917) 
15001  Integration  of  similar  sections 
15003  Resolution  of  uncertainty  (amend) 

15052  Combination  of  sections 

15053  Combine  with  15052  (repeal) 

15053  Addition  of  new  section 

15054  Rewriting  for  clarity 
15056  Rewriting  for  clarity 
15062  Addition  of  new  section 
15101  Rewriting  for  clarity 
15151  Rewriting  for  clarity 
15202  Rewriting  for  clarity 
15204  Rewriting  for  clarity 
15209  Incorporated  in  15202 
15209  Addition  of  new  section 
15302  Incorporated  in  15416 
15355  Deletion  of  obsolete  section 
15401  Correction  of  reference 
15408  Resolution  of  uncertainty 
15416  Addition  of  new  section 
15464  Rewriting  for  clarity 
15502.1  Addition  of  new  section 
15515  Addition  of  new  material 

15653  Division  of  section 

15654  New  section  after  division  of  15653 

15804  Combination  of  sections 

15805  Incorporated  in  15804 

15807-15810  Renumber  of  sections  for  correct  placement 

15811  Rewriting  for  clarity 

15952  Rewriting  for  clarity 

16051  Rewriting  for  clarity  and  combination  of  sections 

16052  Rewriting  for  clarity 

16055  Incorporated  in  16051 

16056  Resolution  of  ambiguity 

16057  Deletion  of  duplication 

16058  Resolution  of  conflict 
16050  Resolution  of  uncertainty 
16061  Addition  of  new  material 

16152  Combination  of  sections 

16153  Incorporated  in  16152 
16203  Rewriting  for  clarity 
16205  Rewriting  for  clarity 
16253  Rewriting  for  clarity 
16401  Rewriting  for  clarity 
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New 
section  nuviher         Nature  of  proposed  change 

16404  Rewriting  for  clarity 

16406  Rewriting  for  clarity 

16408  Rewriting  for  clarity 

16517  Resolution  of  conflict 

16519  Deletion  of  obsolescence 

16520  Deletion  of  obsolete  section 
16557  Deletion  of  duplication  (see  16552) 
16632  Rewriting  for  clarity 

17205  Deletion  of  obsolete  section 

17405, 17406  Repeal  and  combine  as  new  section  17405 

17602  Division  of  section 

17603  Deletion  of  obsolete  section 

17605  Correction  of  reference  to  new  section 
17605.1  Addition  of  new  section  (see  17602) 

17606  Deletion  of  obsolescence 

17609  Rewriting  for  clarity 

17610  Rewriting  for  clarity 

17611  Rewriting  for  clarity 
17652  Deletion  of  obsolete  section 

17658  Deletion  of  redundancy  (see  17655.1) 

17663  Rewriting  for  clarity 

17667  Deletion  of  obsolescence 

17702  Rewriting  for  clarity 

17801  Deletion  of  obsolescence 

17851  Deletion  of  obsolescence 

17903  Deletion  of  obsolescence 

17905  Deletion  of  obsolescence 

17951  Deletion  of  obsolescence  and  rewriting  for  clarity 

17952  Deletion  of  obsolescence 
18051  Rewriting  for  clarity 
18056  (a)  Combination  of  sections 
18058  Incorporated  in  18056  (a) 
18351  Division  of  section 
18351.1  Addition  of  new  section 
19685  Correction  of  reference 

20155  Deletion  of  redundancy  (see  20160) 

20504  Rewriting  for  clarity 

21757  Rewriting  for  clarity 

21852  Rewriting  for  clarity 

21853  Deletion  of  redundancy  (see  21852) 

23052  Deletion  of  obsolescence 

23053  Rewriting  for  clarity 

23056  Rewriting  for  clarity 

23057  Rewriting  for  clarity 
23101-23107  Deletion  of  obsolete  sections 
23202-23204,  23350     Addition  of  new  material 
23401  Deletion  of  incorrect  designation 
23457  Resolution  of  ambiguity 

23602  Deletion  of  redundancy 

23751  Rewriting  for  clarity 

23952  Rewriting  for  clarity 

24582  Rewriting  for  clarity 

25608  Rewriting  for  clarity 

25852  Rewriting  for  clarity 

26001  Rewriting  for  clarity 

26004  Rewriting  for  clarity 

26153  Resolution  of  uncertainty 

26501  Division  of  section 

27(K)5  Deletion  of  obsolescence 

27051  Rewriting  for  clarity 

27052  Combine  with  27051 
27204  Deletion  of  obsolescence 
27365  Resolution  of  ambiguity 
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New 
section  numher         Nature  of  proposed  cluniyc 

27451  Division  of  section 

27561  Resolution  of  ambiguity 

27567  Deletion  of  duplication  (see  27651) 

27570  Rewriting  for  clarity 

27572  Division  of  section 

27653  Rewriting  for  clarity 

27657  Rewriting  for  clarity 

27660  Division  of  section 

27868  Rewriting  for  clarity 

27870  Division  of  section 

27958  Division  of  section 

27963  Rewriting  for  clarity 

28256  Resolution  of  ambiguity 

29057  Deletion  of  obsolescence 

29058  Deletion  of  obsolescence 
29060  Division  of  section 
31163  Addition  of  new  material 

31204  Deletion  of  obsolescence  and  division  of  section 

31351-31353  Deletion  of  obsolete  sections 

31452  Correction  of  reference 
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Assembly,  California  Legislature 

Sacramento,  February  2, 1959 
Hon.  Ralph  M.  Brown 
Speaker  of  the  AssemMy 

Dear  Mr.  Speaker  :  I  am  transmitting-  herewith  a  copy  of  the  report 
of  the  Joint  Committee  on  Legislative  Procedure  dated  December  15, 
1958,  which  sets  forth  suggested  procedures  for  the  1959  General  Ses- 
sion. Although  some  of  the  suggested  jDrocedures  have  already  been 
adopted,  printed  copies  of  the  document  will  assist  the  members  and 
others  in  considering  the  remaining  proposals. 

Also  transmitted  is  the  earlier  report  of  the  committee,  dated  March 
6,  1956.  This  is  the  report  which  recommended  elimination  of  the 
bifurcated  session,  which  has  since  been  accomplished,  and  other 
changes.  This  report  contains  much  background  material  concerning 
the  objectives  sought  to  be  accomplished  by  the  new  kind  of  session,  as 
well  as  material  relating  to  proposed  changes  in  legislative  procedures. 
It  should  also  be  of  assistance  in  considering  suggested  procedures  at 
this  session,  even  though  many  of  the  suggestions  it  makes  have  already 
been  adopted  by  the  Legislature  and  by  the  people. 

In  order  that  these  reports  may  be  readily  available,  it  is  requested 
that  they  be  ordered  printed  as  a  single  document  in  the  appendix  to 
the  Assembly  Journal,  and  that  500  extra  copies  be  printed. 

Very  truly  yours, 

Allen  Miller 
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REPORT  ON  SUGGESTED  PROCEDURE  FOR 
1959  SESSION 

December  15,  1958 
Lieutenant  Governor  Harold  J.  Powers 
Presideni  of  the  Senate 

and 

Honorable  Luther  A.  Lincoln 
Speaker  of  the  Assembly 

Your  committee  has  given  careful  consideration  to  the  problems  which 
the  liCgislature  will  face  on  January  5,  1959,  in  view  of  the  abolition 
of  the  mandatory  constitutional  recess  at  the  general  election  last  No- 
vember. The  action  of  the  voters  in  adopting  Proposition  No.  9  was 
based  upon  recommendations  of  this  committee  dating  back  to  1954 
and  upon  those  of  the  Citizen's  Advisory  Committee  on  Legislative 
Procedure  in  1957.  As  the  Legislature  moves  into  the  first  general 
session  of  its  kind  since  1911,  a  splendid  opportunity  is  afforded  to 
set  a  framework  for  the  efficient  conduct  of  the  Legislature's  business. 
It  is  our  hope  that  the  folowing  recommendations  will  help  to  achieve 
this  goal. 

1.  INTRODUCTION  OF  BILLS 

Under  Proposition  No.  9  no  constitutional  limitation  exists  on  the 
introduction  of  bills.  Theoretically,  at  least,  hundreds  of  bills  could  be 
introduced  within  the  last  few  weeks  of  the  session,  thus  contributing 
to  the  last-minute  "logjam."  and  creating  pressures  to  dispense  with 
the  30-calendar-day  delay  in  hearing  bills  which  was  intended  as  a 
substitute  for  the  constitutional  recess.  The  Legislature  has  always  had 
provisions  in  the  Joint  Rules  designed  to  reduce  the  last-minute  rush, 
and  your  committee  believes  that  the  Joint  Rules  should  restrict  the 
free  introduction  of  bills  during  the  last  portion  of  the  session  upon 
the  same  basic  principle. 

Recommendation :  The  Joint  Rules  should  prohibit  the  intro- 
duction of  bills  and  constitutional  amendments  after  120  cal- 
endar days  of  the  1959  session  have  elapsed,  except  in  cases  of 
emergency  and  then  upon  five  calendar  days'  notice,  recom- 
mendation of  the  Rules  Committee  or  some  other  appropriate 
committee  of  the  house  involved  and  a  roll  call  vote  of  two- 
thirds  of  the  elected  members.  (This  permits  120  calendar  days 
of  "free"  introduction  and  46  calendar  days  of  restricted 
introduction. ) 

2.  DISPENSING  WITH  THE  30-DAY  DELAY  IN  HEARING 
OR  ACTING  ON  BILLS 

Proposition  No.  9  provides  that  no  bill  may  be  heard  or  acted  upon 
in  committee  or  by  the  House  until  30  calendar  da,ys  have  elapsed  fol- 
lowing its  introduction.  The  Constitution  also  provides,  however,  that 
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this  delay  may  be  dispensed  with  upon  a  three-fourths  vote  of  the 
elected  members.  Your  committee  believes  that  such  dispensation  should 
be  granted  only  in  cases  of  real  urgency.  If  the  basic  purposes  of 
Proposition  No.  9  are  to  be  carried  out,  the  Legislature's  procedures 
must  be  drafted  with  this  principle  in  mind.  The  committee  also  be- 
lieves that  constitutional  amendments  should  be  made  subject  to  the 
same  limitations  which  apply  to  bills,  even  though  the  constitutional 
limitations  apply  only  to  bills. 

Recommendation:  The  Joint  Rules  should  subject  consti- 
tutional amendments  to  a  30-calendar-day  delay  in  hearing, 
just  as  bills  are  restricted  by  Proposition  No.  9.  Authors  de- 
siring to  dispense  with  the  30-calendar-day  delay  should  be 
required  to  give  a  five-calendar-day  notice  of  intention  to  re- 
quest siich  dispensation,  and  this  request  should  be  referred  to 
the  Rules  Committee  or  to  .some  other  appropriate  committee 
of  the  house  involved  for  its  recommendation.  Only  upon  the 
favorable  recommendation  of  the  committee  to  which  referred 
and  a  three-fourths  rollcall  vote  of  the  elected  members,  should 
the  30-calendar-day  delay  provision  of  the  Constitution  and 
the  Joint  Rules  be  dispensed  with. 

3.  DIGESTS  OF  BILLS,  CONSTITUTIONAL  AMENDMENTS  AND 
JOINT  AND  CONCURRENT  RESOLUTIONS 

The  recommendations  of  this  committee  and  the  advisory  committee, 
which  led  to  Proposition  No.  9,  included  the  idea  that  adequate  public 
notice  must  be  given  concerning  bills  introduced  into  the  Legislature 
if  the  30-calendar-da3^  delay  in  acting  on  bills  is  to  be  meaningful. 
Thus,  the  ballot  pamphlet  assured  the  voters  that  an  impartial  digest 
of  each  bill  by  the  Legislative  Counsel  would  be  made  available  when 
each  bill  is  introduced;  and,  in  fact,  a  joint  rule  was  adopted  at  the 
1958  session  providing  for  such  a  digest.  Your  committee  believes 
that  this  information  should  be  furnished  with  respect  to  constitutional 
amendments  and  joint  and  concurrent  resolutions  as  well  as  bills.  The 
Legislative  Counsel  has  assured  us  that  this  office  can  perform  this 
service  provided  the  pace  of  introduction  can  be  slowed  down  in  com- 
parison with  past  general  sessions. 

To  implement  this  procedure,  no  measure  requiring  a  digest  should 
be  accepted  at  the  desk  for  introduction  unless  it  is  accompanied  by 
a  digest  summarizing  its  effect,  which  was  prepared  by  the  Legislative 
Counsel's  Office  or  approved  by  that  office.  The  digest  should  be  fur- 
nished with  enough  copies  so  that  extra  copies  for  the  author,  the  desk 
and  the  press  can  be  furnished  upon  introduction.  The  digest  should 
be  printed  on  the  face  of  the  measure  as  introduced,  and  a  separate 
pamphlet  publication  of  the  digests  should  be  printed  from  time  to 
time.  No  attempt  should  be  made,  at  least  at  the  1959  session,  to  amend 
the  digests  as  the  measures  are  amended  and  thus  no  digest  would 
appear  on  the  face  of  the  amended  measure. 

Recommendation:  The  Joint  Rules  should  provide  that  no 
bill,  constitutional  amendment  or  joint  or  concurrent  resolu- 
tion may  be  accepted  for  introduction  unless  accompanied  by 
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a  Legislative  Counsel's  digest  summarizing  its  effect.  To  fa- 
cilitate this  system,  all  such  measures  should  be  "backed" 
(or  placed  in  their  jackets)  in  the  Office  of  the  Legislative 
Counsel,  at  which  time  copies  of  the  digest  can  be  attached 
for  the  use  of  the  author,  the  desk  and  the  press.  The  digest 
should  be  printed  on  each  measure  as  introduced,  in  distinc- 
tive type  at  the  bottom  of  the  first  page.  The  digests  should 
also  be  printed  in  sequence  on  a  two-week  schedule  in  sepa- 
rate pamphlets,  one  for  the  Senate  and  one  for  the  Assembly. 

4.  INDEX  OF  BILLS,  CONSTITUTIONAL  AMENDMENTS,  JOINT  AND 
CONCURRENT  RESOLUTIONS  AND  HOUSE  RESOLUTIONS 

The  abolition  of  the  constitutional  recess  by  the  adoption  of  Propo- 
sition No.  9  will  make  it  impossible  to  print  the  publications  heretofore 
compiled  during  that  period.  This  includes  the  Interim  Legislative 
Digest,  the  Interim  Subject-List  (an  index)  and  the  Semifinal  His- 
tories. The  publication  described  under  4  (above)  will  constitute  a 
substitute  for  the  Interim  Legislative  Digest  and,  in  the  opinion  of 
this  committee,  will  be  a  far  more  useful  document. 

The  Legislative  Counsel  has  always  maintained  a  continuous  subject 
index  in  his  office  of  all  matters  pending  before  the  Legislature.  This 
is  maintained  on  3-  by  5-inch  cards,  and  as  amendments  are  made 
new  cards  are  added.  A  similar  s^'stem  has  been  maintained  with 
respect  to  the  sections  of  existing  law  which  are  affected  by  pending 
legislation.  While  these  cards  have  been  maintained  in  the  Legislative 
Counsel's  Office,  however,  no  continuous  publication  has  ever  been 
attempted  by  the  Legislature. 

Your  committee  has  been  assured  by  the  State  Printer  and  the  Legis- 
lative Counsel  that  a  periodic  publication  of  a  compiled  Legislative 
Index,  with  tables  of  sections  affected,  can  be  arranged. 

Recommendation:  A  biweekly  publication  of  a  cumulative 
Legislative  Index  should  be  provided  during  the  1959  session, 
and  cumulative  tables  of  sections  affected  should  be  included. 

5.  COSTS  OF  PUBLICATION 

The  two  new  publications  (the  pamphlet  1959  Legislative  Digest 
and  the  periodic  1959  Legislative  Index)  replace  several  publications 
previously  prepared  during  legislative  recess.  It  appears  probable  that 
the  volume  of  printed  material  in  the  new  publications  will  not  exceed 
that  in  the  publications  which  are  being  eliminated.  Furthermore  w^e 
are  informed  by  the  State  Printer  that  the  new  publications  can  be 
handled  at  less  cost  because  production  will  be  handled  with  day  crews 
at  lower  cost  rather  than  by  the  night  shift  on  an  overtime  basis.  By 
reason  of  this  fact,  and  because  the  type  used  to  print  the  digest  on 
the  bill  can  also  be  used  to  print  the  compiled  pamphlet  digest,  the 
printer  estimates  that  substantial  saving  can  be  achieved  under  the 
proposed  system. 
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6.  MISCELLANEOUS 

Some  question  has  arisen  as  to  the  efficient  use  of  the  30-day  period 
immediately  following  the  convening  of  the  Legislature  during  which 
no  bills  or  constitutional  amendments  can  be  heard  before  the  standing 
committees. 

Your  committee  recommends  that  this  period  be  devoted  to  the 
completion  of  the  work  of  all  interim  committees,  and  that  such  com- 
mittees be  permitted  to  hold  hearings  in  Sacramento  and  complete 
their  legislative  programs  during  that  period. 

The  Joint  Rules  now  afford  a  13-day  period  for  the  introduction  of 
departmental  bills  at  a  general  session.  This  period  was  set  in  con- 
templation of  a  30-day  bill  introduction  period  under  the  bifurcated 
session.  Your  committee  recommends  that  this  limitation  be  retained, 
but  that  it  be  adjusted  in  proportion  to  the  period  of  free  introduc- 
tion at  the  1959  session.  This  would  permit  the  introduction  of  depart- 
mental bills  for  30  calendar  days  of  the  general  session. 

Your  committee  recommends  no  change  in  the  provisions  of  Joint 
Rule  23  which  now  specifies  that  Seiiate  bills  cannot  be  passed  in  the 
Senate  within  the  last  15  days  of  the  session  and  Assembly  bills  cannot 
be  passed  in  the  Assembly  within  the  last  10  days  of  the  session. 

Drafts  of  amendments  to  the  Joint  Rules  which  would  carry  out  these 
recommendations  have  been  prepared  and  will  be  placed  before  the 
1959  Session  for  its  action  thereon. 

Respectfully  submitted, 

Allen  Miller,  Chairman  Charles  Brown 

Jack  A.  Beaver  Hugh  M.  Burns 

Ernest  R.  Geddes  Donald  L.  Grunsky 

Augustus  F.  Hawkins  Harold  T.  Johnson 

Wallace  D.  Henderson  John  F.  McCarthy 

John  A.  0  'Connell  George  Miller,  Jr. 

Jack  Schrade  John  A.  Murdy,  Jr. 


REPORT  OF  MARCH  6,   1956 

Hon.  Harold  J.  Powers,  Lieute^iant  Governor 
Hon.  Ijuther  H.  Lincoln,  Speaker  of  the  Assernbly 
Members  of  the  Legislature 

The  Joint  Committee  on  Legislature  Procedure  is  pleased  to  submit 
herewith  its  report  recommending  the  adoption  of  a  constitutional 
amendment  regarding  the  organization  of  the  sessions  of  the  Legisla- 
ture. The  report  also  contains  specific  recommendations  for  certain 
changes  in  the  Joint  Rules  of  the  Legislature. 

Thomas  M.  Erwin,  Chairman         Augustus  F.  Hawkins 

Arthur  H.  Breed,  Jr.  Ben  Hulse 

Charles  Brown  Herbert  R.  Klocksiem 

Hugh  M.  Burns  Frank  Luckel 

Paul  L.  Byrne  John  J.  McFall 

Richard  J.  Dolwig  Allen  Miller 

Donald  L.  Grunsky  George  Miller,  Jr. 


REPORT  OF  THE  JOINT  COMMITTEE  ON 
LEGISLATIVE  PROCEDURE 

The  Joint  Committee  on  Legislative  Procedure  submits  herewith  its 
report  on  the  organization  and  procedure  of  the  Legislature,  with  the 
following  recommendations : 

RECOMMENDATIONS 

1.  With  respect  to  the  general  sessions  of  the  Legislature,  the  commit- 
tee recommends : 

a.  That  the  length  of  the  session  be  increased  from  120  calendar 
days  to  150  calendar  days. 

b.  That  the  constitutional  recess  now  required  to  follow  the  bill 
introduction  period  be  abolished,  and  that  any  recess  taken  by 
consent  of  both  houses  be  included  within  the  150-calendar-day 
limit. 

c.  That  the  free  introduction  of  bills  be  permitted  for  the  first  90 
days  of  the  general  session,  and  that  after  such  period  has  elapsed, 
each  member  be  entitled  to  introduce  only  two  bills,  and  then 
only  with  the  consent  of  three-fourths  of  the  members  of  the  house 
in  which  it  is  introduced. 

d.  That  the  Constitution  prohibit  the  consideration  in  committee  or 
by  the  house  of  any  bill,  other  than  the  Budget  Bill,  introduced 
during  the  period  for  free  bill  introduction,  until  20  days  have 
elapsed  after  its  introduction,  unless  such  requirement  is  sus- 
pended by  a  two-thirds  vote. 

e.  That  provision  be  made  for  each  bill  to  be  accompanied  by  a 
digest  prepared  by  the  Legislative  Counsel  at  the  time  of  its 
introduction,  and  that  digests,  on  separate,  looseleaf  pages,  and 
indexes  of  bills  be  maintained  on  a  current  basis  during  the 
session. 

2.  With  reference  to  the  budget  session,  the  committee  recommends : 

a.  That  the  date  of  convening  be  changed  from  the  first  Monday  of 
March  to  the  first  Monday  of  February  to  permit  the  earlier 
presentation  of  the  Budget  Bill,  the  budget  and  the  budget  mes- 
sage to  the  Legislature  by  the  Governor. 

b.  That  the  Legislature  be  authorized  to  recess,  after  receiving  the 
Budget  Bill  and  the  budget,  for  a  period  not  to  exceed  30  days, 
such  recess  to  be  excluded  from  the  30-calendar-day  limit  on  the 
budget  session. 

c.  That  the  time  spent  during  the  recess  by  the  Finance  and  Ways 
and  Means  Committees  in  considering  the  budget  be  excluded  in 
computing  the  number  of  days  of  interim  committee  work  for  the 
members  of  such  committees. 

(9) 
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(1.  That  no  change  be  made  in  the  present  30-ealendar-day  limita- 
tion on  the  length  of  the  budget  session. 

3.  With  reference  to  departmental  bills,  the  committee  recommends  the 
adoption  of  a  joint  rule  which  will  require  their  introduction  within 
the  first  30  calendar  days  of  a  general  session  and  which  \yill  require 
the  identification  of  such  bills.  The  introduction  in  both  houses  of 
the  same  bills  by  departments  should  also  be  prohibited  by  rule. 

4.  The  committee  recommends  the  collection  and  periodic  publication 
of  information  concerning  the  organization,  current  studies  and 
meetings  of  legislative  investivating  committees,  and  recommends 
the  adoption  of  a  joint  rule  to  that  end. 

5.  Since  no  constitutional  amendment  must  be  submitted  to  a  special 
session  in  March,  1956,  to  implement  them,  the  committee  recom- 
mends further  study  of  the  following  subjects : 

a.  Consent  calendars. 

b.  Re-reference  of  bills  to  the  Senate  Finance  Committee  and  the 
Assembly  Committee  on  Ways  and  Means. 

There  are  attached  as  appendices  to  this  report,  a  draft  of  a  consti- 
tutional amendment  and  of  proposed  joint  rules  which  will  accomplish 
the  specific  recommendations  of  the  committee. 

1.  THE  GENERAL  SESSION 

The  principal  problem  presented  with  reference  to  the  general  ses- 
sion is  to  obtain  sufficient  time  for  the  Members  of  the  Legislature  to 
consider  adequately  the  bills  presented  to  it.  The  experience  of  recent 
sessions  has  indicated  that  the  limitation  upon  the  length  of  the  general 
session  to  120  calendar  days,  imposed  in  1949,  has  been  too  stringent 
to  permit  adequate  consideration  of  all  bills  presented. 

Annual  Sessions 

In  approaching  this  problem,  the  committee  has  considered  the  effect 
of  the  constitutional  recess,  which  is  now  required,  and  the  desirability 
of  creating  annual  sessions  of  the  Legislature.  It  has  rejected  the  idea 
expressed  by  some  of  an  annual  session  of  the  Legislature  unlimited  in 
length.  While  recognizing  that  the  Legislature  should  be  given  the 
widest  practicable  control  over  its  OAvn  procedure  and  organization,  the 
committee  believes  that  annual  sessions  of  unlimted  length  would  intro- 
duce into  the  government  of  California  an  entirely  different  concept  of 
the  role  of  the  Legislature.  The  Legislature  of  California  has  met  in 
biennial  sessions  since  1862  and  our  experience  with  that  type  of  session 
has  indicated  that  men  of  ability  will  be  attracted  to  the  Legislature 
and  that  the  needs  of  the  people  can  be  met  adequately  in  a  biennial 
general  session.  A  return  to  annual  sessions  of  unlimited  length  would 
tend  to  promote  the  development  of  a  professional  legislator,  who  de- 
votes his  entire  time  to  his  office.  Under  the  present  system,  legislators 
are  drawn  from  private  life  and  are  required  to  devote  only  a  part 
of  their  time  to  their  official  duties.  This  sj^stem  of  citizen  legislators, 
in  the  opinion  of  the  committee,  keeps  the  Members  of  the  Legislature 
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in  toiicli  ^vitll  the  affairs  of  the  citizens  of  the  State  and  insures  a 
Legislature  more  responsive  to  the  needs  of  the  people.  It  also  embodies 
the  fundamental  principle  that  such  legislative  service  is  an  oppor- 
tunity which  as  a  matter  of  right  should  be  afforded  to  citizens  who 
also  desire  to  continue  their  active  economic  pursuits. 

Length  of  Sessions 

The  1949  Session  of  the  Legislature,  which  proposed  the  present  limi- 
tation of  120  calendar  daj'S,  was  in  session  for  a  total  of  145  calendar 
days.  During  that  time  it  considered  a  total  of  5,233  measures  and 
undoubtedly  considered  120  calendar  days  adequate  for  the  delibera- 
tions of  the  Legislature.  However,  since  that  time  the  number  of  bills 
introduced  has  increased  until  in  1955  there  was  a  total  of  6,277  meas- 
ures. In  the  opinion  of  the  committee,  the  increase  in  the  number  of 
measures  introduced  at  a  session  of  the  Legislature  is  a  necessary  con- 
comitant of  the  growth  and  development  of  the  State.  Few  states  of 
the  Union  present  an  economic  situation  comparable  to  that  of  Cali- 
fornia. In  none  has  there  been  a  population  increase  equal  to  that  of 
California,  accompanied  by  a  growth  in  industrial  and  agricultural 
production.  The  \evy  nature  of  the  industry  and  agriculture  of  Cali- 
fornia leads  inevitably  to  demands  for  legislation.  There  is  little  likeli- 
hood that  the  total  number  of  bills  introduced  at  a  given  session  of  the 
Legislature  will  decrease.  On  the  contrary,  there  is  every  likelihood  that 
the  steady  increase  in  the  number  of  bills,  started  in  1943,  will  continue. 
Recognizing  the  extreme  difficulty  the  Legislature  has  found  in  dealing 
with  the  bills  now  introduced  and  the  probabilitj'  that  the  number  of 
bills  introduced  will  increase  at  each  succeeding  session  of  the  Legis- 
lature, your  committee  has  concluded  that  a  session  of  150  calendar 
days  is  desirable. 

The  committee  further  believes  that  the  people  of  the  State  have 
indicated  clearly  that  they  desire  the  length  of  the  session  to  be  fixed 
by  the  Constitution.  The  people  are  entitled  to  know  when  the  Legisla- 
ture will  convene  and  when  it  will  adjourn.  There  is  little  enough  cer- 
tainty in  the  law  at  the  present  time  and  an  unlimited  session  would 
only  increase  the  difficult}-  of  the  people  in  ascertaining  what  the  law 
is  on  a  given  subject.  Likewise  it  appears  to  the  best  interests  of  the 
people  of  the  State  that  the  Legislature  should  conduct  its  affairs  expe- 
ditiously and  should  not  extend  its  deliberations  over  too  great  a  period 
of  time  in  any  given  year.  Therefore  your  committee  has  recommended 
that  the  general  session  be  limited  in  length  of  time  and  restricted  to 
approximately  the  same  number  of  months  as  are  now  consumed  by 
the  general  session,  but  without  a  mandatory  recess, 

Bifurcafed  Session 

These  considerations  have  led  to  the  committee's  recommendation 
that  the  bifurcated  session  be  abolished.  The  bifurcated  or  split  session 
was  adopted  in  California  in  1911.  It  has  not  been  changed  since  that 
time.  Under  it  the  Legislature  is  required  to  convene  for  a  period  of 
not  more  than  30  days,  to  be  followed  by  a  recess  of  not  less  than  30 
days.  Bill  introduction  is  limited  to  the  initial  period  of  30  days,  since 
the  members  are  limited  to  two  bills  each  after  the  30-day  constitu- 
tional recess. 
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The  principal  argument  in  favor  of  the  bifurcated  session  was  that 
the  constitutional  recess  following  the  introduction  of  bills  would  per- 
mit members  of  the  Legislature  and  the  public  to  study  pending  legis- 
lation and  express  an  opinion  on  the  measure.  It  was  believed  that  this 
recess  would  result  in  a  better  informed  Legislature  and  in  legislative 
action  more  responsive  to  the  desires  of  the  public.  Your  committee  has 
given  careful  consideration  to  the  objectives  of  the  bifurcated  ses.sion 
and  sincerely  believes  that  the  right  of  the  people  of  the  State  to  know 
what  legislation  is  pending  must  be  fully  protected.  This  principle  has 
governed  all  of  the  committee's  deliberations  upon  the  problem  pre- 
sented. 

At  the  same  time  your  committee  is  of  the  opinion  that  the  original 
purpose  of  the  bifurcated  session  is  being  defeated  and  that  the  public 
is  in  fact  given  little  opportunity  to  acquaint  itself  with  measures 
introduced  in  the  Legislature.  The  bills  themselves  are  not  fully  printed 
for  several  days  after  the  recess  commences.  Indexes  and  digests  are 
not  available  until  shortly  before  the  Legislature  reconvenes.  Thus, 
while  the  people  are  led  to  believe  that  the  constitutional  recess  is  for 
their  benefit  in  making  available  to  them  information  concerning  meas- 
ures pending  before  the  Legislature,  they  are  not  in  fact  in  a  position 
at  the  present  time  to  secure  that  information. 

The  bifurcated  session  has  led  to  the  mass  introduction  of  bills  in 
a  short  period  of  time.  Necessarily  when  so  many  bills  are  prepared 
and  introduced  in  so  short  a  time  there  is  little  chance  to  work  out  the 
details  of  any  proposal.  The  result  is  that  many  bills  are  in  skeletal 
form  and  convey  to  the  people  no  more  than  that  the  author  has  in 
mind  some  unidentified  change  in  the  law  on  a  given  subject.  Bills  so 
prepared  must  be  amended  before  final  enactment  and  this  has  resulted 
in  further  delay  in  the  deliberations  of  the  Legislature.  If  a  bill  is 
properly  prepared  and  is  ready  for  passage,  it  appears  in  printed  form 
and  may  be  carefull}^  considered  by  the  standing  committees  of  the 
Legislature.  If  amendments  are  necessary  the  standing  committee  has 
no  recourse  but  to  order  the  bill  printed  in  order  that  its  members  and 
the  public  generally  may  know  what  the  final  proposal  is.  Your  com- 
mittee believes  that  by  abolishing  the  constitutional  recess  and  provid- 
ing for  a  continuous  session  of  150  days  other  means  can  be  devised 
which  will  insure  adequate  notice  to  the  public. 

Digest  and  Index  of  Bills 

Accordingly,  your  committee  has  consulted  with  the  Legislative  Coun- 
sel, whose  office  now  digests  all  of  the  measures  introduced,  to  ascer- 
tain whether  it  would  be  possible  to  prepare  a  digest  of  each  measure 
at  the  time  it  is  introduced.  The  Legislative  Counsel  has  stated  that, 
if  the  rate  of  bill  introduction  is  slowed  down  and  if  the  membership 
of  both  houses  will  recognize  that  there  may  be  some  delay  in  the 
preparation  of  their  bills,  his  office  can  prepare  a  digest  of  each  meas- 
ure introduced  in  the  Legislature  so  that  that  digest  may  be  printed 
at  the  time  the  measure  is  introduced.  lie  has  further  assured  your 
committee  that  it  would  be  possible  to  prepare  an  index  of  the  measures 
introduced  on  a  weekly  basis  and  to  cumulate  that  index  at  several 
times  during  the  session.  Accordingly,  the  committee  recommends  that 
the  joint  rules  be  amended  to  require  that  each  bill  be  accompanied  by 
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a  digest  at  the  time  of  its  introduction,  and  that  these  digests  be  pub- 
lished in  the  Journal  and  on  separate  loose-leaf  pages.  The  loose-leaf 
digests  can  be  published,  one  digest  to  the  page,  for  convenience  in 
their  use  if  the  two  rules  committees  determine  that  the  expense  of 
such  publication  is  warranted. 

Your  committee  believes  that  a  current  digest  and  index  would  afford 
to  the  people  much  greater  notice  of  the  bills  presented  to  the  Legis- 
lature than  they  are  now  receiving  by  means  of  a  bifurcated  session. 

Delay  in  Passage  of  Bills 

Even  a  current  digest  and  index  will  not  assure  notice  to  the  people 
if  the  Legislature  acts  in  haste  upon  a  bill  after  its  introduction.  To 
insure  a  delay  in  the  legislative  process  which  will  enable  the  people 
to  acquaint  themselves  with  pending  bills,  your  committee  believes  that 
there  should  be  a  constitutional  prohibition  against  legislative  consid- 
eration of  a  bill  for  a  fixed  period  of  time  following  its  introduction. 
Therefore,  its  recommends  that  the  Constitution  be  so  amended  as  to 
prohibit  action  during  a  general  session  by  the  house  or  its  committees 
upon  any  bill,  except  the  Budget  Bill,  within  the  first  20  days  follow- 
ing its  introduction.  Delay  in  committee  hearings  on  the  Budget  Bill 
is  unnecessary,  since  the  hearings  on  that  bill  are  continued  over  so 
long  a  period  of  time  that  there  is  ample  opportunity  for  any  interested 
parties  to  be  heard.  It  will  be  at  once  suggested  that  there  are  matters 
of  great  urgency  which  cannot  be  deferred  for  20  days.  To  meet  this 
situation,  the  committee  recommends  that  power  be  conferred  to  sus- 
pend the  Constitution  in  order  to  permit  a  bill  to  be  acted  upon  within 
the  20-day  period  upon  a  two-thirds  vote  of  the  house  of  its  origin.  This 
requirement  will  match  the  vote  necessary  to  secure  passage  of  the 
measure  since  the  bill  will  normally  be  an  urgency  measure.  There  can 
be  no  necessity  for  immediate  action  upon  a  bill  which  will  not  take 
effect  until  91  days  after  final  adjournment  of  the  Legislature.  In  the 
opinion  of  j'our  committee  it  is  only  urgency  measures  which  should 
be  considered  immediately  upon  their  introduction  in  the  Legislature. 

Introduction  of  Bills 

There  must  be  some  limitation  upon  the  length  of  time  during  which 
bills  may  be  freely  introduced  in  the  Legislature.  However,  the  present 
limitation  promotes  hastily  drafted  legislation  and  necessitates  the 
excessive  amendment  of  bills.  The  present  system  led  to  the  "skeleton" 
bill,  which  was  abolished  only  after  great  difficulty,  and  it  has  also  led 
to  the  present  practice  of  introducing  technically  complete  bills  Avhich 
give  little  or  no  information  as  to  their  purpose  (the  so-called  "spot" 
or  "spot-saver"  bills).  Your  committee  therefore  recommends  that,  of 
the  150  calendar  days,  free  introduction  of  bills  be  permitted  during 
the  first  90  days.  This  will  allow  three  months  in  which  to  prepare 
legislation,  and  this,  in  the  opinion  of  the  committee,  should  be  ample 
to  permit  the  proper  preparation  of  all  ordinary  measures  to  be  con- 
sidered by  the  Legislature.  Since  there  will  arise,  late  in  a  session, 
matters  upon  which  legislation  must  be  enacted,  it  is  recommended  that 
after  the  first  90  days,  each  member  be  allowed  to  introduce  two  bills, 
but  onlv  after  having  first  obtained  the  consent  of  three-fourths  of 
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the  members  of  the  house  of  origin.  This  system  is  now  known  to  all 
and  its  eontimianee  should  cause  no  confusion. 

Spot  Bills 

Your  committee  has  considered  carefully  what  should  be  done  to 
abolish  spot  bills.  The  conclusion  it  has  reached  is  that  by  eliminating 
the  necessit}"  for  them  and  by  strong  action  by  the  leadership  of  both 
houses,  they  can  be  eliminated.  AVith  90  days  for  the  introduction  of 
bills,  it  is  hoped  that  there  will  be  no  necessity'  for  tlie  introduction  of 
a  spot  bill  since  there  should  be  ample  time  to  work  out  the  details  of 
even  the  most  complex  legislation. 

2.  THE  BUDGET  SESSION 

Several  proposals  have  been  made  to  return  to  the  system  of  a  bien- 
nial budget.  It  is  the  consensus  of  the  committee  that  steps  should 
be  taken  to  realize  the  expected  advantages  of  the  budget  session 
rather  than  to  return  to  the  biennial  sessions.  The  sy.stem  of  annual 
budgets  now  in  vogue  has  kept  the  Members  of  the  Legislature  closer 
in  touch  with  the  financial  condition  of  the  State  and  with  the  needs 
of  State  Government.  It  is  true  that  not  all  of  the  desires  of  those  who 
proposed  an  annual  budget  have  been  realized. 

The  Joint  Legislative  Budget  Committee,  working  with  the  Governor 
and  with  the  Department  of  Finance,  has  worked  out  a  voluntary  sys- 
tem b}'  which  the  Governor's  Budget  is  submitted  to  the  Senate 
Finance  and  Assembly  "Ways  and  IMeans  Committees  in  advance  of 
the  budget  session.  However,  only  a  part  of  the  budget  has  been  so 
submitted  and  it  is  the  belief  of  the  committee  that  the  Constitution 
should  be  amended  to  require  the  submission  of  the  budget  bill  and 
the  budget  to  the  Legislature  at  an  earlier  date.  The  budget  bill  and 
the  budget  should  be  submitted  to  the  Legislature  as  a  unit,  and  not 
to  any  committee  or  any  group  of  the  members  thereof.  Therefore,  your 
committee  recommends  tliat  each  budget  session  convene  on  the  first 
Monday  of  February  and  that  the  Legislature  be  empowered  to  recess 
that  session  for  a  period  not  in  excess  of  30  calendar  days  so  that  the 
Legislature  as  a  body  may  receive  the  budget  and  then  recess  while  its 
committees  are  hearing  the  budget.  Your  committee  recommends  that 
the  overall  limit  of  30  calendar  days  on  the  budget  session  be  retained 
and  therefore  that  the  period  of  this  recess  be  not  counted  in  comput- 
ing the  30  calendar  days  for  the  budget  session.  Such  a  system  will 
allow  the  Members  of  the  Legislature  to  receive  the  budget,  to  hear 
the  Governor's  budget  message  and  to  return  to  their  districts  while 
the  Finance  and  "Ways  and  Means  Committees  of  the  Legislature  are 
conducting  their  hearings  on  the  budget. 

Such  a  system  will  necessitate  hearings  by  the  Finance  and  Ways 
and  Means  Committees  during  the  recess,  and,  because  of  the  present 
40-day  limitation  on  the  reimbursement  of  expenses  incurred  by  a 
legislator  in  single-house,  interim  committee  work,  will  require  the 
members  of  those  committees  to  curtail  or  forego  participation  in  the 
Avork  of  other  single-house,  interim  committees.  This  situation  now  pre- 
vails under  the  current  practice,  and,  if  the  recommended  changes  are 
adopted,  cannot  be  avoided  by  the  Legislature.  Your  committee  believes 


JOINT    COMMITTEE   ON   LEGISLATIVE   PROCEDURE  15 

that,  in  view  of  the  large  number  of  members  on  those  committees,  it 
is  detrimental  to  the  public  and  unfair  to  the  legislator  to  discourage 
the  participation  of  so  large  a  group  of  members  in  interim  committee 
work.  Therefore,  it  is  recommended  that  the  time  spent  by  these  com- 
mittees in  hearing  the  budget  bill  be  excluded  in  computing  the  limita- 
tion upon  the  expenses  of  the  members. 

3.  DEPARTMENTAL  BILLS 

One  of  the  problems  which  has  concerned  your  committee  has  been 
the  early  introduction  and  identification  of  departmental  bills,  that  is, 
those  bills  which  are  proposed  by  departments  of  the  State  Govern- 
ment. Since  the  state  agencies  are  continuously  dealing  with  the  stat- 
utes which  they  enforce,  proper  administration  should  permit  the 
preparation  of  legislation  which  they  desire  well  in  advance  of  each 
general  session.  This  matter  should  be  covered  by  a  change  in  the 
joint  rules  rather  than  frozen  into  the  Constitution  by  an  amendment 
thereof.  Your  committee  believes  that  the  departments  should  intro- 
duce their  bills  promptly,  should  avoid  the  duplicate  introduction  of 
bills  in  both  houses  of  the  Legislature,  and  should  set  their  bills  for 
early  hearing  in  committee.  At  the  same  time  the  committee  recognizes 
the  right  of  any  individual  member  of  the  Legislature  to  approve  of 
a  proposal  of  a  department,  to  make  it  his  own  and  to  sponsor  it  as 
his  own  legislation. 

In  keeping  with  these  views,  your  committee  recommends  the  adop- 
tion of  a  joint  rule  which  will  require  all  departments  to  introduce 
their  bills  within  the  first  30  days  of  the  general  session  and  which 
will  require  their  identification.  The  rule  should  require  that  the  bill 
specify  on  the  face  thereof  that  it  was  introduced  at  the  request  of  a 
named  state  department.  If  the  member  does  not  indicate  department 
sponsorship  on  the  face  of  the  bill  it  will  then  be  concluded  that  the 
measure  is  one  for  which  he  has  assumed  personal  responsibility  and 
which  will  not  be  considered  as  a  departmental  bill.  Such  a  system 
will  result  in  the  early  introduction  and  identification  of  departmental 
bills.  The  rule  should  also  prohibit  the  introduction  of  such  bills  in 
both  houses  of  the  Legislature  so  that  needless  duplication  will  be 
avoided.  At  the  present  time  the  Assembly  has  a  rule  requiring  the 
early  introduction  of  departmental  bills  but  the  Senate  has  none.  It 
is  belicA'ed  that  this  should  be  made  a  matter  of  the  joint  rules  so 
that  the  violation  thereof  may  be  raised  in  either  house  of  the  Legis- 
lature. 

4.  INTERIM  COMMITTEES 

At  the  present  time  the  public  has  great  difficulty  in  ascertaining 
what  subjects  are  being  considered  by  interim  committees,  w^hich  com- 
mittees are  studying  them,  and  when  and  where  the  committees  are 
meeting.  This  problem  arises  from  the  very  general  powers  granted 
to  interim  committees  by  the  resolutions  by  which  they  are  created. 
It  is  aggravated  bj'  the  assignment  of  specific  measures  to  the  interim 
committees  by  the  rules  committees  of  each  house,  and  by  the  increas- 
ing use  of  subcommittees  by  interim  committees. 

The  crux  of  the  problem  lies  in  the  inadequacy  of  the  information 
now  furnished  to  the  public.  A  list  of  the  interim  committees  and  their 
membership  is  now  published  and  available  to  the  public.  Releases  to 


16  JOINT    COMMITTEE   ON    LEGISLATIVE   PROCEDURE 

the  press  are  made  listing  those  interim  committee  meetings  of  which 
the  rules  committees  have  knowledge.  But  these  releases  are  not  com- 
plete, and  do  not  disclose  the  subject  the  committee  or  subcommittee 
will  consider.  What  is  needed  is  some  method  by  which  committee 
chairmen  are  required  to  notify  a  central  agency  of  the  appointment 
of  subcommittees,  of  the  subjects  referred  to  them,  and  of  the  time 
and  place  of  their  meetings.  Then  arrangements  should  be  made  for 
the  publication  of  this  information  and  its  distribution  to  the  public. 
Your  committee  recommends  the  adoption  of  a  joint  rule  which  will 
direct  the  rules  committee  of  each  house  to  assume  responsibility  for 
the  collection  and  publication  of  this  necessary  information  during 
the  interim  periods  between  legislative  sessions.  The  actual  duty  of 
preparing  material  for  publication  can  be  placed  in  the  charge  of 
some  permanent  legislative  officer,  such  as  the  Legislative  Counsel  or 
the  Legislative  Auditor. 

5.  MATTERS  RECOMMENDED  FOR  FURTHER  STUDY 

a.  Consent  Calendar 

Your  committee  has  been  advised  by  the  Legislative  Counsel  that  a 
constitutional  amendment  is  not  essential  to  institute  in  the  California 
Legislature  a  sj'stem  of  consent  calendars.  This  matter  is  one  which 
has  been  considered  on  several  occasions  by  committees  of  the  Legis- 
lature and  much  of  the  spadework  has  been  done  towards  the  prepara- 
tion of  a  final  report.  However,  your  committee  has  not  yet  had  time 
enough  to  consider  fully  whether  a  consent  calendar  should  be  estab- 
lished in  the  California  Legislature,  and,  since  no  constitutional  amend- 
ment is  involved,  your  committee  therefore  will  give  this  matter  fur- 
ther study. 

b.  Committee  Reference  of  Bills 

For  a  number  of  years  the  standing  rules  of  each  house  have  required 
the  rereference  to  the  Finance  and  Ways  and  Means  Committees  of 
not  only  express  appropriation  bills,  but  also  of  what  has  been  termed 
implied  appropriation  bills,  such  bills  being  those  which  would  require 
the  expenditure  of  additional  state  money  in  any  manner  including 
any  bills  which  create  any  additional  state  agencies  or  offices  or  add 
any  function,  duties  or  responsibilities  to  an  existing  agency  or  office. 
It  has  been  argued  that  the  operation  of  this  rule  has  resulted  in  the 
rereferral  to  the  Senate  Finance  Committee  and  the  Assembly  Com- 
mittee on  "Waj's  and  Means  of  many  bills  which  do  not  properly 
require  consideration  by  those  committees  and  that  the  number  of 
references  so  required  have  tended  to  delay  the  work  of  the  house 
and  to  interfere  with  the  adequate  consideration  by  those  committees 
of  the  bills  with  which  they  are  properly  concerned. 

Here  again  no  constitutional  amendment  is  required  to  meet  the 
situation.  If  any  remedy'  is  desired  it  can  be  readily  accomplished  by 
an  amendment  of  the  standing  rules.  Your  committee  has  not  had 
the  time  to  consider  the  desirability  of  amending  either  rule  or  the 
desirability  of  the  various  alternatives  which  have  been  suggested. 
Therefore,  since  there  is  no  immediate  urgency  in  the  situation,  j'-our 
committee  will  give  this  matter  further  study. 


APPENDIX  A 

PROPOSED  CONSTITUTIONAL  AMENDMENT 

Constitutional  Amendment  No. — A  resolution  to  propose  to 

the  people  of  the  State  of  California  an  amendment  to  the  Con- 
stitution of  the  State,  hy  amending  Section  2  (a)  and  Section  14 
of  Article  IV  thereof,  relating  to  legislative  sessions. 

Resolved  t)y  the ,  the concurring,  That  the  Legis- 
lature of  the  State  of  California  at  its  1956  First  Extraordinary  Ses- 
sion commencing  on  the  fifth  day  of  March,  1956,  two-thirds  of  the 
members  elected  to  each  of  the  two  houses  of  the  Legislature  voting 
therefor,  hereb^^  proposes  to  the  people  of  the  State  of  California  that 
the  Constitution  of  the  State  be  amended  as  follows : 

First,  That  Section  2  (a)  of  Article  IV  be  amended  to  read: 

Sec.  2.  (a)  The  sessions  of  the  Legislature  shall  be  annual,  but 
the  Governor  may,  at  any  time,  convene  the  Legislature,  by  jDroclama- 
tion,  in  extraordinary  session. 

All  regular  sessions  in  odd-numbered  years  shall  be  known  as  general 
session  and  no  general  session  shall  exceed  iSO  150  calendar  days  -  e^c- 
oluaivo  ei  %he  recess  required  te  be  talveft  »  pursuanee  el  this  section, 
in  duration. 

All  regular  sessions  in  even-numbered  years  shall  be  known  as 
budget  sessions,  at  which  the  Legislature  shall  consider  only  the  Budget 
Bill  for  the  succeeding  fiscal  year,  revenue  acts  necessary  therefor,  the 
approval  or  rejection  of  charters  and  charter  amendments  of  cities, 
counties,  and  cities  and  counties,  and  acts  necessary  to  provide  for 
the  expenses  of  the  session. 

All  general  sessions  shall  commence  at  12  o'clock  m.,  on  the  first 
Monday  after  the  first  day  of  January  -  aii4  shall  continue  lei^  a  pei-'4e4 
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houscft  ffl-ast  be  takeit  le*^  ne^  less  than-  SO  ealendap  days  .  Oft  the  se- 
asscmbling  e#  the  Legislature-  After  the  90  calendar  day,  no  bill  shall 
be  introduced  in  either  house  without  the  consent  of  three-fourths  of 
the  members  thereof,  nor  shall  more  than  two  bills  be  introduced  by 
any  one  member  after  such  feaesembliag  day  .  No  hill,  other  than  the 
Budget  Bill  or  a  hill  introduced,  after  the  90th  calendar  day  shall  he 
heard  hy  any  committee  or  acted  upon  hy  either  house  until  20  calen- 
dar days  have  elapsed  following  the  date  the  hill  was  first  introduced; 
provided,  that  in  cases  of  urgency,  this  provision  may  he  dispensed 
with  hy  the  affirmative  recorded  vote  of  tivo-thirds  of  the  memhers 
of  the  house  where  such  hill  may  he  pending. 

All  budget  sessions  shall  commence  on  12  m.  on  the  first  Monday 
in  March  Fehruary  and  no  budget  session  shall  exceed  30  calendar 
days  in  duration  exclusive  of  the  recess  authorized  to  he  taken  hy  this 
section  .  After  the  introduction  of  the  Budget  Bill  at  a  hudget  session 
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a  recess  of  both  houses  may  he  taken  for  a  period  not  to  exceed  30 
calendar  days.  Members  of  the  committees  to  which  the  Budget  Bill 
is  assigned  for  consideration  during  such  recess  shall  be  reimbursed 
for  their  expenses  incurred  for  days  while  serving  as  members  of  such 
committees  during  the  recess,  in  addition  to  the  days  allowed  by  sub- 
division (b)  of  this  section. 

Second,  That  Section  14  of  Article  IV  be  amended  to  read: 
Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  place  other  than  that 
in  which  they  may  be  sitting.  5^^  sheli  tfee  mcmbcra  e#  cither  house 
€k--«w  paj'  foi'  a»j'  rcccee  er  adjournment  ie^^  a  longer  time  than  ^¥ee 
days. 

APPENDIX   B 

PROPOSED  JOINT  RULE  REGARDING  DEPARTMENTAL  BILLS 

10.5.  No  departmental  bill  shall  be  introduced  at  the  request  of 
or  on  behalf  of  any  state  officer  or  agencj^  after  the  thirtieth  calendar 
day  of  any  general  session,  nor  shall  any  departmental  bill  be  intro- 
duced in  duplicate  in  both  houses  of  the  Legislature  at  any  session. 

The  Secretary  of  the  Senate  and  the  Chief  Clerk  of  the  Assembly 
shall  have  distinctive  covers  or  backs  prepared  for  departmental  bills 
that  are  introduced  at  the  request  of  or  on  behalf  of  any  state  officer 
or  agency,  which  shall  show  at  whose  request  the  bill  is  introduced. 
Any  such  bill  when  printed  shall  include  in  its  heading  a  statement 
that  the  introduction  of  the  bill  was  requested  by  a  state  officer  or 
agenc}'  and  setting  forth  the  title  of  the  officer  or  agency  that  made 
the  request.  Only  those  bills  which  are  so  identified  shall  be  construed 
to  be  departmental  bills  within  the  provisions  of  this  rule. 

APPENDIX   C 

PROPOSED  JOINT  RULE  REGARDING  INTERIM  COMMITTEES 

42.  The  Rules  Committee  of  each  house  shall  provide  for  a  con- 
tinuous cumulation  during  interim  periods  between  sessions  of  the 
Legislature  of  information  concerning  the  membership,  organization, 
meetings  and  studies  of  legislative  investigating  committees.  Each 
Rules  Committee  shall  be  responsible  for  information  concerning  the 
investigating  committees  of  its  own  house  and  concerning  joint  investi- 
gating committees  under  the  chairmanship  of  a  member  of  that  house. 
To  the  extent  possible,  each  Rules  Committee  shall  seek  to  insure  that 
the  investigating  committees  for  which  it  has  responsibility  under 
this  rule  have  organized,  including  the  organization  of  any  subcom- 
mittees, and  have  had  all  topics  for  study  assigned  to  them  within  30 
days  after  the  adjournment  of  each  regular  session  of  the  Legislature. 

The  information  thus  cumulated  shall  be  made  available  to  the  public 
by  the  Rules  Committee  of  each  house  and  shall  be  published  period- 
ically under  their  joint  direction. 
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APPENDIX   D 

PROPOSED  JOINT  RULE  REGARDING  DIGESTS  FOR  BILLS 
Introduction  and  Digest  of  Bills 

8.5.  No  bill  shall  be  introduced  in  either  house,  unless  it  is  accom- 
panied by  a  digest  showing  the  changes  in  the  existing  law  which  are 
proposed  by  the  bill.  If  any  bill  is  presented  to  either  the  Secretary 
of  the  Senate  or  Chief  Clerk  of  the  Assembly  for  introduction  and  is 
not  accompanied  by  a  digest  prepared  by  the  Legislative  Counsel  the 
Secretary  of  the  Senate  or  the  Chief  Clerk  of  the  Assembly  shall 
deliver  the  bill  to  the  Legislative  Counsel  after  its  introduction.  The 
Legislative  Counsel  shall  review  the  digest  submitted  with  the  bill, 
modify  it  where  necessary  in  his  opinion  and  return  both  to  the  officer 
from  whom  he  received  them,  for  printing. 

The  digest  of  each  bill  shall  be  printed  in  the  journal  of  the  house 
in  which  it  was  introduced  immediately  following  the  title  of  the  bill. 
The  digests  shall  also  be  printed,  in  loose-leaf  form  [one  digest  to  the 
page],  and  distributed  in  the  same  manner  as  other  legislative  publica- 
tions. 

APPENDIX   E 

PROBLEMS  CONCERNING  THE  ORGANIZATION  AND  PROCEDURE 
OF  THE  LEGISLATURE 

This  memorandum  is  an  outline  of  the  principal  problems  now  be- 
fore the  Joint  Committee  on  Legislative  Procedure,  and  referred  by  it 
to  a  subcommittee.  In  its  preparation,  each  problem  has  been  broken 
down  into  its  basic  issues  and  each  issue  stated  in  question  form.  The 
arguments  generally  made  in  support  of,  or  opposition  to  each  proposal 
have  been  outlined. 

Xo  attempt  has  been  made  to  evaluate  the  merits  of  any  proposal. 
And  no  attempt  has  been  made  to  give  credit  for  any  suggestions  stated, 
because  in  many  instances  the  same  suggestion  has  been  made  by  more 
than  one  Member  of  the  Legislature.  Where  the  ideas  have  been  in- 
cluded in  a  measure  introduced  in  the  Legislature,  reference  is  made 
to  the  measure. 

1.   INTRODUCTORY 

At  the  present  time  the  Constitution  restricts  the  power  of  the  Legis- 
lature to  control  its  own  organization  and  procedure.  The  following 
are  examples  of  the  various  restrictions : 

1.  The  length  of  the  session.  (Art.  IV,  Sec.  2.) 

2.  The  type  of  bills  which  may  be  considered  at  the  budget  session. 
(Art.  IV,  Sec.  2.) 

3.  The  introduction  of  bills.  (Art.  IV,  Sec.  2.) 

4.  The  number  of  members  required  to  constitute  a  quorum.   (Art. 
IV,  Sec.  8.) 

5.  Public  sessions.  (Art.  IV,  See.  13.) 

6.  Adjournment.  (Art.  IV,  Sec.  14.) 

7.  Printing  and  reading  of  bills.  (Art.  IV,  Sec.  15.) 

8.  Method  and  recording  of  vote  on  bills.  (Art.  IV,  Sec.  15.) 
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9.  Vote  required  to  pass  a  bill.  (Art.  IV,  See.  15.  After  veto,  Art.  IV, 
Sec.  16.) 

10.  Vote  required  to  chans-e  the  State  Employees'  Retirement  Act. 
(Art.  IV,  Sec.  22a.) 

11.  Single  subject,  expressed  in  title.  (Art.  IV,  Sec.  24.) 

12.  Amendment  by  reference  to  title.  (Art.  IV,  Sec.  24.) 

13.  Method  of  voting  in  elections.  (Obsolete?  Art.  TV,  Sec.  28.) 

14.  Passage  of  appropriation  bills  ahead  of  the  Budget  Bill.  (Art.  IV, 
Sec.  34.) 

15.  Content  of  appropriation  bills.  (Art.  IV,  Sec.  34.) 

16.  Vote  required  on  appropriations  from  the  General  Fund.  (Art.  IV, 
Sec.  34a.) 

17.  Purpose  for  which  interim  committees  may  be  created.  (Art.  IV, 
Sec.  35.) 

18.  Vote  required  on  constitutional  amendments.  (Art.  XVIII,  Sec.  1.) 

19.  Vote  required  on  urgency  measures.  (Art.  IV,  Sec.  1.) 

20.  Vote  required  to  expel  a  member.  (Art.  IV,  Sec.  9.) 

21.  Vote  required  to  increase  or  diminish  the  number  of  superior  court 
judges.  (Art.  VI,  Sec.  9.) 

It  has  been  suggested  that,  in  drafting  any  constitutional  amend- 
ment concerning  legislative  organization  or  procedure,  consideration 
should  be  given  to  eliminating  some  of  these  restrictions  so  that  the 
Legislature  will  have  greater  control  over  its  organization  and  pro- 
cedure. It  is  argued  that  such  an  amendment  will  enable  the  Legisla- 
ture to  work  out  the  best  possible  procedure,  and  to  correct  any  defects 
which  may  develop  in  a  procedure  once  it  has  been  adopted.  To  the 
contrary,  it  may  be  argued,  that  the  limitations  contained  in  the  Con- 
stitution were  placed  there  for  the  protection  of  the  public  generally 
b3'  insuring  an  orderly  process,  and  that  only  essential  changes  should 
be  made. 

1.  Should  any  proposed  constitutional  amendment  eliminate  re- 
strictions on  the  power  of  the  I^egislature  to  provide  by  rule  for  its 
own  procedure  and  organization? 

2.  Should  the  proposed  amendment  be  limited  only  to  specific 
changes  [of  known  defects]  in  the  legislative  process? 

il.   SESSIONS   OF   THE   LEGISLATURE,   GENERALLY 
(Constitutional  Amendment  Required) 

The  present  constitutional  plan  for  sessions  of  the  Legislature  pro- 
vides for  annual  sessions  consisting  of  a  general  session  of  limited 
length  but  of  unlimited  scope,  and  a  budget  session  limited  both  in 
scope  and  length  (Art.  IV,  Sec.  2).  Some  suggestions  have  been  made 
which  would  affect  this  general  plan.  Their  objective  is  to  increase  the 
time  available  to  the  Legislature  to  consider  proposed  bills  and  to 
eliminate  the  present  control  exercised  by  the  Governor  through  his 
power  to  limit  the  subjects  considered  at  a  special  session.  The  general 
objection  made  to  these  suggestions  is  that  they  will  place  the  Legisla- 
ture on  a  full-time  basis  and  that  they  will  interfere  with  the  free 
introduction  of  bills  by  the  members  by  necessitating  the  use  of  screen- 
ing committees. 
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1.  Should  the  sessions  of  the  Legislature  be  annual,  unlimited  in 
time  and  in  subject  matter  that  may  be  considered  (1953  A.  C.  A. 
19;  1955  A.  C.  A.  64)? 

2.  If  so,  should  there  be  a  time  limitation  imposed  on  the  annual 
sessions  (1955  A.  C.  A.  5)  ? 

3.  Should  the  limitation  on  the  subjects  which  may  be  consid- 
ered at  a  budget  session  be  removed  and  a  screening  committee 
established  to  determine  v.hat  bills  may  be  considered ? 

4.  Should  the  Legislature  return  to  biennial  sessions  held  in  the 
even-numbered  years  ? 

EH.   J»E   BUDGET   AND   THE   BUDGET  SESSION 
(Constitutional  AmentSnient  Required) 

The  basic  argument  in  favor  of  the  present  annual  budget  session 
was  that  it  would  increase  economy  in  governmental  expenditures  by 
permitting  a  more  frequent  review  of  such  expenditures  and  by  elimi- 
nating much  of  the  guesswork  necessarily  involved  in  budgeting  2|  to 
3  years  in  advance.  It  is  now  argued  that  no  increase  in  economy  has  in 
fact  resulted,  and  the  necessity  of  preparing  an  annual  budget  has 
actuall}'  increased  the  expense  of  preparing  the  budget  and  the  work  of 
legislators  in  considering  it. 

1.  Should  the  State  return  to  a  biennial  budget  (1955  S.C.A. 
37)? 

2.  If  so,  should  the  biennial  budget  be  considered : 

(a)  In  odd  numbered  years  at  the  general  session? 

(b)  In  even  numbered  years  at  a  budget  session? 

A  secondary  problem  with  reference  to  the  budget  involves  the  pre- 
sentation of  the  Governor's  budget  message.  At  the  budget  session, 
which  is  limited  in  scope,  this  message  is  presented  when  the  Legisla- 
ture convenes,  leaving  the  members  little  to  do  until  the  message  has 
been  considered.  It  has  been  suggested  that  the  Governor  be  required 
to  present  his  message  in  advance  of  the  session,  or  that  the  Legislature 
should  be  empowered  to  recess  after  receiving  the  message.  (Either 
alternative  v.ould  require  a  constitutional  amendment.) 

In  this  connection,  it  has  been  pointed  out  that  the  necessity  for 
such  a  change  does  not  exist  in  the  case  of  a  general  session,  and  to 
require  submission  of  the  message  in  advance  of  a  general  session  would 
work  a  great  hardship  on  a  governor-elect,  because  it  would  greatly 
reduce  his  time  for  the  preparation  of  the  message. 

3.  Should  the  Legislature  be  empowered  to  recess  after  receiv- 
ing the  Governor's  message  at  a  budget  session? 

(a)   If  so  should  the  length  of  the  recess  be  limited? 

4.  Should  the  Governor  be  required  to  submit  his  message  in 
advance  of  the  budget  session? 

(a)  To  all  of  the  members? 

(b)  To  the  Finance  and  Ways  and  Means  Committees  only? 

(c)  How  many  days  in  advance? 

5.  Should  the  Governor  in  presenting  his  budget  to  the  Legis- 
lature in  the  budget  session  be  required  to  identify  all  proposed 
cost  increases  which  are  not  brought  about  solely  by  work  load 
requirements  of  programs  authorized  prior  to  that  session? 
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The  present  budget  session  is  limited  to  80  calendar  days  in  length, 
and  in  subject  matter  to  the  budget  bill,  revenue  acts  necessary  there- 
for, and  city  and  county  charters,  and  amendments  thereto  (Art  IV, 
See.  2). 

In  addition  to  the  suggestions  contained  under  the  heading  "Budg- 
et," other  suggestions  have  been  made  with  reference  to  the  budget 
session.  Their  objective  and  the  argument  for  them  is  to  give  the 
Legislature  more  time  to  consider  the  budget  bill.  It  is  argued  that 
the  Legislature  can  not  adequately  review  the  budget  in  thirty  calen- 
dar days. 

It  should  be  noted  that  any  plan  for  increasing  the  scope  of  the 
legislation  which  can  be  considered  at  the  budget  session  or  of  provid- 
ing annual  general  sessions,  considered  under  the  heading  ' '  Sessions  of 
the  Legislature,"  must  be  related  to  this  problem. 

1.  Should  the  length  of  the  budget  session  be  increased  to : 

(a)  30  legislative  davs  (1953  A.C.A.  34)? 

(b)  90  calendar  days  (1955  A.C.A.  5)? 

(c)  No  limit  (1953  S.C.A.  28)  ? 

2.  Should  the  budget  session  be  held  in  odd  numbered  years 
(1955  S.C.A.  35)  ? 

3.  Should  the  budget  session  be  eliminated? 

IV.   GENERAL   SESSIONS 
(Constitutional  Amendment  Required) 

The  Constitution  now  provides  for  a  general  session  to  be  held  in 
odd  numbered  3^ears.  Such  a  session  is  limited  to  120  calendar  days, 
exclusive  of  a  required  recess,  which  must  commence  not  more  than 
30  days  after  the  convening  of  the  session  and  continue  for  not  less 
than  30  days.  Introduction  of  bills  is  unlimited  prior  to  the  recess,  but 
is  limited  after  the  recess  to  two  bills  for  each  member  who  must  obtain 
the  consent  of  three-fourths  of  the  house.  (Art.  IV,  Sec.  2).  The  Con- 
stitution also  requires  a  continuous  session,  except  for  the  constitu- 
tional recess,  by  prohibiting  adjournment  of  either  house  for  more 
than  three  days  without  the  consent  of  the  other  house,  and  by  pro- 
hibiting the  pay  of  members  after  the  third  day  of  a  recess  (Art.  IV, 
Sec.  14).  This  latter  prohibition  is  now  inoperative  in  view  of  the  pro- 
vision for  monthly  compensation.  Any  change  in  the  general  sessions 
necessarily  involves  these  constitutional  limitations. 

A.  Length  of  the  General  Session 

(Constitutional  Amendment  Required) 

All  proposals  affecting  the  length  of  the  session  have  been  to  increase, 
rather  than  decrease,  its  length.  It  is  argued  that  the  present  limit  of 
120  calendar  days  exclusive  of  the  constitutional  recess,  does  not  afford 
sufficient  time  to  consider  the  number  of  bills  introduced,  either  in 
committee,  or  on  the  floor.  For  example,  at  the  1955  session,  a  total  of 
6,277  measures  requiring  action  by  both  houses  were  introduced,  and 
2,359  passed  both  houses.  These  figures  include  bills,  joint  and  concur- 
rent resolutions,  and  constitutional  amendments.  It  may  also  be  pointed 
out,  that  with  the  sole  exception  of  the  1943  session,  all  general  sessions 
between  1939  and   1949   exceeded  120  calendar  days  in  length,  the 
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shortest  beiiij;'  124  days  and  the  longest  145  days.  Moreover,  each  ses- 
sion, except  the  1943  session,  has  seen  an  increase  in  tlie  total  number 
of  measures  introduced.  This  result  appears  inevitable  in  view  of  the 
growth  and  development  of  the  State.  To  the  contrary,  it  is  argued 
that  an  increase  in  the  length  of  the  session  will  merely  delay  the  last 
minute  log  jam  of  bills,  and  will  not  solve  the  problem.  It  is  con- 
tended that  a  longer  session  merely  means  an  even  larger  number  of 
bills  to  be  considered. 

These  considerations  have  prompted  the  following  suggestions: 

1.  Should  the  general  session  be  held  in  even  numbered  years 
(1955  S.C.A.  35)  ? 

2.  Should  the  general  session  be  annual  rather  than  biennial 
(1953  A.C.A.  19)  ? 

3.  Should  the  length  of  the  general  session  be : 

(a)  120  calendar  davs  plus  one  legislative  day  (1955  S.C.A. 
9)? 

(b)  120  calendar  days  after  the  constitutional  recess  (1953 
S.C.A.  43;  1955  A.C.A.  64)? 

(c)  125  legislative  days  (1953  A.C.A.  34)? 

(d)  150  calendar  days    (1943   S.C.A.  41;   1955  A.C.A.  34; 
1955  A.C.A.  69)? 

(e)  180  calendar  davs   (1955  A.C.A.  5)? 

(f)  No  time  limit    (1953   S.C.A.   7;   1953   S.C.A.  28;   1955 
A.C.A.  61)  ? 

4.  If  there  is  no  limitation  on  the  length  of  the  general  session, 
should  the  per  diem  received  by  the  members  for  their  expenses 
be  limited  to  a  fixed  number  of  days  per  session? 

6.  Constitutional  Recess 

The  Constitution,  requires  a  recess  of  not  less  than  thirty  days  at 
each  general  session,  and  also  limits  the  number  of  bills  which  may  be 
introduced  after  the  recess  (Art.  IV,  Sec.  2).  The  original  purpose  of 
this  provision  was  to  give  full  publicity  to  bills  introduced  and  to 
permit  the  members  to  discuss  the  bills  with  their  constituents. 

It  has  been  suggested  that  this  purpose  is  no  longer  served.  The 
volume  of  bills  introduced  is  such  that  they  are  not  available  during 
the  recess  either  to  the  public  or  to  the  members.  Similarly,  none  of 
the  histories,  indexes,  or  digests  are  available  during  this  period.  Con- 
sequently, it  is  argued  that  by  abolishing  this  requirement,  the  Legis- 
lature will  have  more  time  for  its  work,  and  can  secure  a  longer  period 
of  time  for  the  free  introduction  of  bills  without  significantlj^  affecting 
the  ability  of  the  public  to  review.  Such  proposals  are  usually  coupled 
with  a  proposal  to  increase  the  length  of  the  session,  and  to  permit 
recesses  of  a  week  or  more  later  in  the  session. 

To  the  contrary,  it  is  argued  that  the  public  is  entitled  to  any 
opportunity"  to  examine  the  bills  and  communicate  with  their  legis- 
lators before  bills  are  acted  upon.  This  argument  has  led  to  sugges- 
tions that  the  constitutional  recess  be  deferred  to  a  later  point  in  the 
session,  or  that  a  provision  be  incorporated  requiring  a  delay  in  the 
passage  of  bills. 
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These  suggestions  lead  to  the  following  questions: 

1.  Should  the  constitutional  recess  be  entirely  eliminated  (1953 
S.C.A.  36;  1955  A.C.A.  34;  1955  A.C.A.  61;  1955  A.C.A.  69)  ? 

2.  Should  the  constitutional  recess  be  continued  but  occur, 
instead  of  not  more  than  30  days  after  the  convening  of  the  ses- 
sion, 

(a)  not  more  than  75  days  after  the  convening  of  the  ses- 
sion (1955  S.C.A.  37)? 

(b)  not  less  than  90  days  after  the  convening  of  the  session 
(1953  A.C.A.  34)? 

(c)  not  less  than  21  nor  more  than  30  days  after  the  con- 
vening of  the  session  (1953  S.C.A.  41;  1953  S.C.A.  43)  ? 

3.  If  the  constitutional  recess  is  continued,  should  it  be  increased 
in  length  to  permit  the  printing  of  bills,  indexes,  etc.? 

4.  Whether  or  not  the  constitutional  recess  is  continued  should 
the  Legislature  be  given  the  power  to  recess  for  more  than  three 
days? 

C.  Iniroducfion  of  Bills 

(Constitutional  Amendn^ent  Required) 

Under  the  present  constitutional  provisions,  free  introduction  of 
bills  is  permitted  only  prior  to  the  constitutional  recess.  Thereafter 
each  member  is  limited  to  two  bills,  and  must  obtain  the  consent  of 
three-fourths  of  the  house  (Art.  IV,  Sec.  2). 

This  requirement  is  generally  believed  to  be  the  principal  cause  of 
spot  bills,  and  one  of  the  major  causes  of  duplicate  bills.  The  tendency 
of  recent  sessions  to  reduce  the  period  before  the  constitutional  recess 
has  compressed  into  a  few  days  the  introduction  of  an  increasing  num- 
ber of  bills  with  some  effect  upon  the  quality  of  the  bills  introduced. 

Most  of  the  proposals  with  reference  to  the  introduction  of  bills  are 
coupled  with  some  change  in  the  constitutional  recess. 

1.  Should  the  limitation  on  the  introduction  of  bills  be  fixed 
by  rule  instead  of  by  the  Constitution  ? 

2.  Should  the  time  for  the  free  introduction  of  bills  be  increased 
to: 

(a)  March  31   (1955  A.C.A.  69)? 

(b)  75  calendar  davs  (1955  S.C.A.  37)  ? 

(c)  90  calendar  days  (1955  A.C.A.  61)  ? 

3.  After  the  time  for  the  free  introduction  of  bills  has  elapsed, 
should  introduction  of  bills  be  limited : 

(a)  to  a  fixed  number  by  each  member? 

(b)  to  introduction  bv  the  standing  committees  (1955  S.C.A. 
37)? 

(c)  by  requiring  the  consent  of  the  house? 

4.  Should  a  requirement  be  made  that  departmental  bills  may 
be  introduced  in  only  one  house? 
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5.  Should  some  procedure  be  established  to  require  clearance 
of  all  departmental  bills  by  the  Governor? 

6.  Should  the   Constitution  contain  some  form  of  prohibition 
against  spot  bills? 

D.  Considerafion  of  Bills  by  Sfanding  Committees 
(No  Constitutional  Amendment  Required) 

During  each  session  of  the  Legislature,  a  large  number  of  bills  are 
considered  in  the  closing  days  of  the  session.  This  condition  results 
largely  from  the  number  of  bills  acted  upon  by  the  standing  commit- 
tees during  the  closing  days  of  a  session.  The  reasons  for  such  delay 
are  not  clear.  However,  some  suggestions  have  been  made  and  some 
questions  seem  properly  raised. 

1.  Should  the  present  committee  organization  of  the  houses  be 
altered  to  equalize  the  number  of  bills  assigned  to  each  committee  ? 

2.  Should  there  be  a  change  in  the  rules  requiring  reference  of 
bills  to  the  Finance  and  Wa^^s  and  Means  Committees? 

(a)  If  so,  is  the  discretion  to  refer  bills  to  be  left  tor 

(1)  The  presiding  officer  of  the  house? 

(2)  The  standing  committee  by  which  the  bill  is  first 
heard  ? 

(3)  The  Rules  Committee  of  each  house? 

(4)  The  Chairman  of  Finance  or  Ways  and  Means? 

(b)  If  so,  should  the  reference  be  by  motion,  instead  of  auto- 
matic ? 

3.  Should  hearings  of  standing  committees  be  prohibited  after 
8  p.m.  (1955  A.C.A.  64)  ? 

E.  Consideration  of  Bills  by  the  House 

One  of  the  basic  problems  facing  the  Legislature  is  to  expedite  the 
handling  of  bills  by  the  house.  The  principal  suggestion  to  meet  this 
problem  has  been  the  use  of  a  consent  calendar,  which  is  treated  sep- 
arately. However,  the  following  suggestions,  which  are  self-explana- 
tory, have  been  made: 

1.  Should  there  be  a  time  limit  on  the  final  enactment  of  the 
Budget  Bill? 

(a)  By  rule? 

(b)  By  constitutional  provision? 

2.  If  the  constitutional  recess  is  abolished,  should  the  enact- 
ment of  bills  be  prohibited  (constitutional  amendment  required)  : 

(a)  Except  for  urgency  measures,  for  30  days  after  intro- 
duction  (1953  S.C.A.  36)? 

(b)  Except  for  urgency  measures,  during  the  first  30  calen- 
dar days  of  the  session  (1955  A.C.A.  64)  ? 

(c)  Except  bv  unanimous  consent,  for  30  davs  after  intro- 
duction (1955  S.C.A.  37)  ? 

3.  Should  the  houses  be  prohibited  from  holding  anv  sessions 
after  midnight  (1955  A.C.A.  64)  ? 
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V.   CONSENT   CALENDAR 

If  it  is  desired  to  eliminate  separate  roll  calls  on  each  bill,  a  consti- 
tutional amendment  will  be  required.  However,  the  general  objective 
of  a  consent  calendar  can  be  achieved  by  using  substituted  roll  calls. 
If  this  is  done,  the  consent  calendar  can  be  accomplished  by  amending 
the  rules. 

The  purpose  of  a  consent  calendar  is  to  gather  at  one  place  on  the 
calendar  of  the  house  all  uncontested  bills,  in  order  that  they  may  be 
acted  upon  without  explanation  or  debate.  In  1954,  the  Joint  Com- 
mittee on  Legislative  Process  made  the  following  findings  and  recom- 
mendations : 

"Findings 

"1.  The  total  number  of  bills  introduced  each  general  session 
has  increased  in  the  last  10  years  from  3,131  in  1943  to  5,522  in 
1953,  exclusive  of  concurrent  and  joint  resolutions.  From  the 
1949  General  Session  to  the  1953  General  Session,  the  total  num- 
ber of  bills  and  resolutions  introduced  has  increased  by  700. 

"2.  In  all  of  the  three  last  regular  sessions  the  largest  number 
of  uncontested  roll  calls  were  taken  during  the  last  two  weeks  of 
the  session,  ranging  from  200  to  over  400  roll  calls  in  both  houses 
of  the  Legislature  for  each  week. 

"3.  A  consent  calendar,  similar  to  those  used  in  the  House  of 
Representatives  and  in  the  States  of  Florida,  Minnesota,  Penn- 
s.ylvania,  South  Carolina  and  Texas,  would  save  valuable  time  of 
legislators  and  considerable  legislative  printing  with  substantial 
resultant  economies. 

"4.  Proposed  Assembly  and  Senate  Rules  providing  for  a  con- 
sent calendar  present  no  constitutional  problem. 

' '  Recommendations 

"It  is  recommended  that : 

"1.  Each  house  of  the  Legislature  amend  its  rules  to  provide 
for  a  consent  calendar. 

"2.  No  bill  be  placed  on  the  proposed  consent  calendar  until 
it  has  been  considered  and  reported  out  by  standing  committees 
of  the  respective  houses." 
Objections  to  the  use  of  consent  calendar  have  been  summarized  by 
the  Legislative  Council  of  Illinois,  as  follows : 

"Some  of  the  objections  to  the  use  of  an  uncontested  bills  calen- 
dar might  be  as  follows: 

"  (1)  It  would  tend  to  stimulate  the  introduction  and  considera- 
tion of  legislation  which  is  essentially  unnecessary  and 
should  not  occupy  the  time  of  the  legislative  body. 

"  (2)   It  might  be  used  to  slip  through  bills  containing  jokers. 
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"(3)  Some  members  would  prefer  to  take  their  chances  on  the 
main  calendar  and  would  not  want  to  place  their  bills  on 
this  calendar. 

"(4)  Since  one  of  the  safefjuards  would  presumably  be  a  pro- 
vision for  movinj?  a  bill  off  this  calendar  onto  the  main 
calendar  by  written  notice  from  two  or  more  members,  a 
few  could  use  this  tactic  to  bring  pressure  to  bear  on 
other  members. 

"(5)  It  would  further  complicate  legislative  procedure.  Much 
the  same  objective  can  be  attained  informally  when  the 
Speaker  sets  aside  special  periods  for  calling  noncontro- 
versial  bills." 

The  first  problem  is  to  insure  that  only  uncontested  bills  will  be 
placed  on  the  consent  calendar.  It  is  usually  believed  that  the  author 
of  the  bill  should  have  some  control,  but  that  some  safeguard  should  be 
established  to  prevent  any  possible  abuse. 

1.  Should  bills  be  placed  upon  the  consent  calendar  by: 

(a)  The  author  only? 

(b)  The  standing  committee  which  heard  the  bill? 

(c)  Joint  action  of  the  author  and  the  standing  committee? 

(d)  The  Rules  Commitee? 

(e)  A  special  committee? 

2.  Should  appropriations  and  review  bills  be  eligible  for  the  con- 
sent calendar  ? 

Once  a  bill  is  placed  on  the  consent  calendar,  two  problems  arise.  The 
first  is  whether  any  member  should  be  given  the  duty  of  notifying  the 
members  of  any  contested  bills  which  appear  on  the  calendar.  In  Con- 
gress the  rules  place  this  duty  on  the  party  whips.  The  second  is  how  a 
bill  may  be  removed  from  the  consent  calendar.  Some  states,  apparently 
believing  that  an  individual  member  may  be  reluctant  to  take  such 
action,  also  place  this  responsibility  upon  party  leaders. 

3.  Should  bills  be  removed  from  the  consent  calendar  by : 

(a)  Any  member  of  the  house? 

(b)  Any  two  members  of  the  house? 
Cc)   Any  three  members  of  the  house? 

(d)  The  presiding  officer  of  the  house? 

(e)  The  majority  and  minority  party  leaders? 

(f)  A  committee  specially  selected  for  that  purpose  by  the 
party  caucus? 

Another  problem  is  when  the  calendar  should  be  called. 

4.  Should  the  consent  calendar  be  called : 

(a)  Once  each  week? 

(b)  Daily? 

(c)  Twice  each  week? 
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5.  Should  the  consent  calendar  be  called  at  the  discretion  of  the 
presiding  officer  of  the  house  ? 

6.  If  at  a  fixed  time,  should  the  consent  calendar  be  called : 

(a)  After  second  reading  but  before  third  reading? 

(b)  After  third  reading? 
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